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highlights 


‘‘THE  FEDERAL  REGISTER— WHAT  IT  IS  AND 
HOW  TO  USE  IT” 

Reservations  for  July  are  being  accepted  for  the  free 
Wednesday  workshops  on  how  to  use  the  FEDERAL  REGIS¬ 
TER.  The  sessions  are  held  at  1 100  L  St  N.W.,  Washington, 
D.C.  in  Room  9409,  from  9  to  11:30  a.m. 

Each  session  includes  e  brief  history  of  the  FEDERAL 
REGISTER,  the  diffefience  between  legislation  and  regula¬ 
tions,  the  relationship  of  the  FEDERAL  REGISTER  to  the 
Code  of  Federal  Regulations,  the  elements  of  a  typical 
FEDERAL  REGISTER  document,  and  an  introduction  to  the 
finding  aids. 

FOR  RESERVATIONS  call:  Dean  Smith,  202-523-5282. 
OUT  OF  TOWN  WORKSHOPS  PREVIOUSLY  ANNOUNCED 
Denver,  Colo.,  5-19,  5-20. 

(Details:  42  FR  20208, 4-18-77.) 

For  reservations  call:  Ida  Martinez  or  Velita  Bonney 
at  303-234-2216. 


1 _ 

_ 1 

SUNSHINE  ACT  MEETINGS . 

.  23935 

CHILDREN’S  SLEEPWEAR 

CPSC  withdraws  proposal  on  flammability  standards 
-  for  sizes  7-14 . . .  23853 


COMMODITIES 

CFTC  revises  registration  forms  and  related  rules;  effec¬ 
tive  5-10-77  (Part  IV  of  this  issue) . 239C7 

FLUE-CURED  TOBACCO 

USOA/CCC  amends  rules  on  price  supports;  effective 
5-11-77 . 23795 

FOOTWEAR  FROM  TAIWAN 

Treasury /Customs  revokes  countervailing  duty;  effective 
5-11-77  .  23801 

COMPUTERS 

Commerce/DIBA  rules  on  applications  for  licenses  for 
exportation  of  computers  and  related  equipment;  effec¬ 
tive  5-0-77 .  23796 

CORPORATE  GOVERNANCE 

SEC  re-examines  rules  on  shareholder  participation; 
comments  by  7-1-77 .  23901 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OPR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

i 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

1 

DOT/FAA  ♦ 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


.  ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Publlahed  dally,  Monday  through  Ftlday-ino  pubUcatlon  cm  Saturdays.  Sundays,  or  on  oOclal  Fbdend 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  600,  as  amended:  44  UA.C.. 
Ch.  15)  and  the  regtUatlons  of  the  Administrative  Committee  cX  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UR.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fedeeal  Rboxstee  provides  a  uniform  system  for  moving  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Bxecutlve  orders  and  Federal  agency  documents  having 
general  i4>pllcablllty  and  legal  Mfect,  documents  required  to  be  publlahed  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  In^MCtlon  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  publlsbed,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 


The  Fedeeal  Reqistss  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.(X>  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  individual  copies  Is  76  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UJB.  Government  Printing  Office,  Washington, 
DXS.  20402. 


There  are  no  restrictions  on  the  republleatlon  of  material  M>PMLnng  in  the  fedeeal  Rboutu. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240.  ^ 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  •  a  -  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections .  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-5282 

Federal  Register.” 

(Ode  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  . 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index  .  523-5237 

U.S.  Government  Manual .  523-5230 

Automation  .  523-5240 

Special  Projects .  523-5240 


HIGHLIGHTS — Continued 


SECURITIES 

SEC  prop>osal  requiring  commercial  industrial  companies 
to  disclose  investment  concentrations;  comments  by 
6-30-77 . . .  23853 

HOME  HEATING 

PEA  proposes  test  procedures  for  unvented  equipment; 
comments  by  6-29-77 .  23860 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUO/FIA  issues  final  flood  elevation  determinations  for 
various  communities  (7  documents)  (Part  II  of  this 
issue)  .  23971-23975 

MEXICAN  BROADCASTING 

FCC  publishes  list  of  FM  broadcasting  and  television 
stations  within  250  miles  of  the  U.S.-Mexican  border 
(2  documents)  (Part  V  of  this  issue) . 24008,  24020 

PRIVACY  ACT  OF  1974 

SBA  proposes  new  system  of  records;  comments  by 
6-10-77 . 23906 

RAILROADS 

ICC  publishes  railway  system  diagram  maps  (8  docu¬ 
ments)  (Part  III  of  this  issue) . 23977 

MOTOR  GASOLINE 

FEA  issues  amendment  to  proposal  on  adjustments  to 
base  period  volumes;  comments  by  5-20-77 . 23859  ■ 

MUNICIPAL  SECURITIES 

SEC  extends  uniform  net  capital  rule;  comments  by 
6-1-77 . . . - .  23799 

COTTON  APPAREL  FROM  POLAND 

CITA  increases  irnport  levels .  23870 

MEETINGS— 

Administrative  Conference  of  U.S.:  Judicial  Review 

Committee.  5-20-77 .  23867 


Licenses  and  Authorizations  Committee,  6-8-77....  23867 
CEQ:  TSCA  interagency  Committee  on  Priority  Chem¬ 
icals  Testing,  5-19-77 .  23872 

Commerce/01  BA:  Computer  Systems  Technical  Ad¬ 
visory  Committee,  6-9-77 . 23869 

NOAA;  North  Pacific  Fishery  Management  Council, 
and  Scientific  Statistical  Committee,  5-26  and 

5-27-77 . 23870 

EPA:  Federal  Insecticide.  Fungicide  and,  Rodenticide 
Act  Scientific  Advisory  Panel,  5-25  thru  S-27-77....  23872 
HEW;  Review  Panel  on  New  Drug  Regulation,  5-15 

and  5-16-77 . 23884 

ADAMHA:  Alcohol  Training  Review  Committee,  6-6 

thru  6-8-77 . ^.. .  23882 

Social  Sciences  Training  Review  Committee,  6-2 

and  6-3-77 .  23879 

NIH:  Commission  for  Control  of  Huntington  Disease 

and  Its  Consequences,  5-20  and  5-21-77 .  23882 

National  Transportation  Policy  Study  Commission, 

5- 26-77  .  23887 

SEC:  National  Market  Advisory  Board,  5-16,  5-17, 

6- 20,  6-21,  7-18,  and  7-19-77 .  23888 

State:  Shipping  Coordinating  Committee,  U.S. 

National  Committee  for  Prevention  of  Marine  Pollu¬ 
tion,  6-14-77 .  23906 

CANCELLED  MEETINGS— 

USDA/FS:  Bighorn  National  Forest  Grazing  Advisory 

Board.  5-3-77 .  23867 

'  Cibola  National  Forest  Grazing  Advisory  Board, 

5-20-77  .  23867 

Condor  Advisory  Committee,  5-24-77 . 23867 

Humboldt  National  Forest  Grazing  Advisory  Board, 

5-16-77  .  23867 

Malheur  National  Forest  Grazing  Advisory  Board, 

5-4-77  .  23867 

Prescott  National  Forest  Grazing  Advisory  Board, 

5-6-77  .  23867 

Timpas  Unit  Grazing  Advisory  Board,  5-11-77 .  23867 

Union  County  Grazing  Advisory  Board,  5-16-77....  23867 
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HIGHLIGHTS — Continued 


23977 

23987 

24007 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  HUD/FIA . 


23971 


Part  III.  ICC... 
Part  IV.  CFTC. 
Part  V.  FCC.. 


contents 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 
Notices 
Meetings: 

Judicial  Review  Committee -  23867 

Licenses  and  Authorizations 
Committee _ - —  23867 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Milk  marketing  orders: 

New  York-New  Jersey;  exten¬ 
sion  of  timel _  23841 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv¬ 
ice:  Commodity  Credit  Corpora¬ 
tion:  Forest  Service:  Soil  Con¬ 
servation  Service. 

ALCOHOL.  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 
Notices 

Meetings: 

Advisory  Committees:  June  (2 
documents) _ _  23879.  23882 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Local  service  carriers,  changes  in 
authorized  operations;  stand¬ 


ardized  costing  method _  23841 

Notices 

Hearings,  etc.: 

Air-India _ ^23868 

Heacock,  Amos  E.,  et  al _  23869 


COMMERCE  DEPARTMENT 

See  'Domestic  and  International 
Business  Administration;  Eco¬ 
nomic  Development  Adiminis- 
tration;  National  Oceanic  and 
Atmospheric  Administration. 

COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs : 

Tobacco _  23795 

COMMODITY  FUTURES  TRADING 
COMMISSION 
Rules 

Commodity  Exchange  Act  regula¬ 
tions: 

Registration  •  forms;  futures 
commission  merchants,  floor 
brokers,  etc _  23987 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Proposed  Rules 
Flammable  fabrics : 

Children’s  sleepwear,  sizes  7 
through  14;  advertising  non¬ 
complying  items;  withdrawal-  23853 


Notices 

Crossbows;  enforcement  proceed¬ 
ings: 

Wham-O  Manufacturing  Co —  23871 

COST  ACCOUNTING  STANDARDS  BOARD 

Notices 

Cost  accounting  standards : 

Standards  and  regulations  pro¬ 
mulgated.  effectiveness:  eval¬ 
uation  conference _  23871 

CUSTOMS  SERVICE 

Rules 

Liquidation  of  duties;  counter¬ 
vailing  duties; 

Footwear  from  Republic  of 
China _  23801 

DOMESTIC  AND  INTERNATIONAL 

BUSINESS  ADMINISTRATION 

Rules 

Export  licensing: 

Electronic  computers,  etc.;  data 
accompanying  license  appli¬ 


cations  _  23796 

Notices 
Meetings : 

Computer  Systems  Technical 

Advisory  Committee _  23869 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 
Rules 

Public  works  impact  program 
areas;  designation  standards..  23795 

Notices 

Import  determination  petitions: 

J.  B.  Lion  Corp _  23870 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
Proposed  Rules 

Foreign  Atomic  Ener^  Programs; 
imclassified  activities _  23865 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans; 


various  States,  etc. : 

Arizona  _  23802 

California  (6  documents) _ 23802- 

23805 

Notices 

Meetings : 


FIFRA  Scientific  Advisory 


Panel  _  23872 

Pesticide  registration: 

Grotan  Dr-35 _  23873 


Pesticides:  specific  exemptions 
and  experimental  use  per¬ 
mits: 

Elanco  Products  Co.  et  al. ;  cor¬ 
rection  _  23872 


Washington  State  Department 
of  Agriculture _  23873 


Notices 
Meetings : 

Priority  Chemicals  Testing. 

TSCA  Interagency  Commit¬ 
tee  _ _  23872 


Proposed  Rules 

Energy  conservation  program; 
appliances; 

Home  heating  equipment,  un- 
vented  _  23860 

Petroleum  allocation  regulations, 
mandatory: 

Gasoline,  motor;  adjustments  to 
base  period  volumes _  23859 

FEDERAL  INSURANCE  ADMINISTRATION 


Flood  Insurance  Program,  Na¬ 
tional: 

Flood  elevation  determinations, 
etc.  (7  documents) _  23972-23975 


FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Petition  for  exemptions,  etc.: 

Johnstown  fc  Stoney  Creek  Rail¬ 
road  Co _  23906 


t 


ENVIRONMENTAL  QUALITY  COUNCIL 


FEDERAL  COMMUNICATIONS 
COMMISSION 


Notices 

Cable  television ; 

ATR  rate  case,  tariff  revisions.  23875 
Meetings : 

Federal-State  Joint  Board _  23876 

Mexican  FM  broadcasting  sta¬ 
tions;  assignments  and  alloca¬ 
tions  list _  24020 

Mexican  TV  stations;  assign¬ 
ments  and  allocations  list _  24008 

Hearings,  etc.: 

American  Telephone  k  Tele¬ 
graph  Co.  et  al -  23876 

Cable  Haven  TV.  Inc . 23875 

Leer  Electronics _  23877 

Nutmeg  Broadcasting  Co _  23874 


FEDERAL  ENERGY  ADMINISTRATION 


Rules 


FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Atlantic  Richfield  Co.  et  al.; 

correction  _  23877 

El  Paso  Eastern  Co.  et  al.;  cor¬ 
rection  _ 23877 

Mid-Continent  Gas  Storage  Co. 
et  al.;  corrections  (2  docu¬ 
ments)  _  23878 


iV  FEDERAL  REGISTER,  VOL.  4J,  NO.  91 —WEDNESDAY,  MAY  11,  1977 


CONTENTS 


FEDERAL  RESERVE  SYSTEM 


Notices 

Applications,  etc.: 

McCune  Bancshares,  Inc _  23878 

Packwood  Financial,  Inc _  23878 

Second  Charter  Financial 

Corp _  23879 

Piedmont  Bankgroup  Inc _  23879 


FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices : 

Las  Animas  Ranch.  Inc.,  et  al..  23879 


Proposed  Rules 

Consent  orders: 

Copco,  Inc _  23841 

Fi^er  Foods,  Inc _  23849 

Food  Fair  Stores.  Inc .  23847 

Kroger  Co . 23843 

Shop-Rite  Foods,  Inc _  23846 


FOREST  SERVICE 
Notices 

Environmental  statements;  avail¬ 
ability,  etc.: 

Cooperative  Western  Spruce 
Budworm  Pest  Management 


Plan,  Oreg.  and  Wash _  23867 

Meetings: 

*  Bighorn  National  Forest  Graz¬ 
ing  Advisory  Board  et  al; 
cancellations _  23867 


GENERAL  SERVICES  ADMINISTRATION 
Notices 

Public  utilities;  hearings  etc.: 

Public  Service  Co.  of  Colorado.  23879 

GEOLOGICAL  SURVEY 
Proposed  Rules 

Coal-mining  operating  regulations: 
Montana,  sm^ace  mining  rec¬ 
lamation  standards _  23855 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 

Notices 

Information  collection  and  data 
acquisition  activity,  descrip¬ 


tion;  inquiry _  23883 

'  Meeting: 

New  Drug  Regulation  Review 
Panel  .  23884 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Admin¬ 
istration. 

Notices 

Authority  delegations: 

New  Commimity  Development 
Corporation,  Acting  General 
Manager;  order  of  succession.  23884 

INTERIOR  DEPARTMENT 
See  Land  Management  Bureau; 
Outdoor  Recreation  Bureau. 


INTERNAL  REVENUE  SERVICE 
Notices 

Authority  delegations: 

Commissioner,  signing  of  name 
for .  23907 

INTERSTATE  COMMERCE  COMMISSION 


Rules 

Credit  extensions  to  shippers  by 
rail  and  motor  carriers;  cor¬ 
rection  _  23840 

Practice  rules: 

Republication _  23806 

Notices 

Abandonment  of  railroad  services, 
etc.: 

Apache  Railway  Co _  23978 

Columbiai  Newberry  &  Laurens 

Railroad  Co _  23979 

Durham  ft  Southern  Railroad 

Co  _ 23980 

Florida  East  Coast  Railway  Co..  23981 
Gainesville  Midland  Railroad 

Co  .  23982 

Lowville  ti  Beaver  River  Rail¬ 
road  _  23983 

Richmond,  Fredericksburg  & 

Potomac  Railroad  Co _  23984 

Vermont  Railway _  23985 

Fourth  section  applications  for 

relief .  23908 

Hearing  assignments _  23908 

Motor  carriers: 

Irregular  route  property  car¬ 
riers;  gateway  elimination _  23908 

Temporary  authority  applica¬ 
tions  (3  documents)---  23920-23930 


JUSTICE  DEPARTMENT 
Rules 

Organization,  functions,  and  au¬ 
thority  delegations: 

Assistant  Attorney  General, 
Criminal  Division;  designa¬ 
tion  as  Acting  Attorney  Gen¬ 


eral  .  23801 

LAND  MANAGEMENT  BUREAU 
Notices 

Applications,  etc.: 

New  Mexico  (2  documents) _  23885 

Wyoming _  23886 

Authority  delegations : 

Oregon  State  Office,  Records  and 
Data  Management  Branch 

Chief .  23885 

Outer  Continental  Shelf;  Western 
Gulf  of  Alaska,  oil  and  gas 
leasing  _  23885 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Notices 

Citizen  participation  and  inter¬ 


governmental  liaison;  pro¬ 
cedures;  republication _  23886 


NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meeting: 

Huntington’s  Disease  and  Its 
Consequences,  Commission  for 
Control  of _  23882 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 

ADMINISTRATION 

Notices 

Marine  mammal  permit  applica¬ 
tions,  etc.: 

Japan  Salmon  Fisheries  Cooper¬ 
ative  Associations _  23870 

Meeting: 

North  Pacific  Fishery  Manage¬ 
ment  Council.  Scientific  and 
Statistical  Committee,  and 
Advisory  Panel _  23870 

OUTDOOR  RECREATION  BUREAU 

Notices 

Environmental  statements;  avail¬ 
ability.  etc.: 

Continental  Divide  National 
Scenic  Trail _  23886 

SECURITIES  AND  EXCHANGE 

COMMISSION 

Rules 

Securities  Exchange  Act: 

Brokers  and  dealers;  uniform  * 


net  capital  rule _  23799 

Proposed  Rules 
Financial  statements : 

Marketable  securities  and  other 

security  investments _  23853 

Notices 

Investor  dispute  resolution  sys¬ 
tem;  implementation _  23892 

Meetings: 

National  Market  Advisory 
Board .  23888 


Proxy  solicitations;  shareholder 
commimications.  etc.;  inquiry..  23901 
Self -regulatory  organizations; 

proposed  rule  changes: 

Chicago  Board  Options  Ex¬ 
change,  Inc.  (2  documents)..  23889 
Midwest  Stock  Exchange,  Inc..  23888 

New  York  Stock  Exchange _  23897 

Options  Clearing  Corp.  (2  doc¬ 
uments)  _  23899 

Pacific  Stock  Exchange  Inc.  (2 

dociiments) _  23900,  23901 

Hearings,  etc.: 

Appalachian  Power  Co.  et  al _  23888 

Boston  Stock  Exchange.  Inc _  23905 

Cincinnati  Stock  Exchange _  23892 


Columbia  Gas  System,  Inc _  23890 

Consolidated  Natural  Gas  Co..  23891 

Fund  A  Partnership _ '  23891 

I.L,  Inc .  23892 

Insured  Municipals — Income 

Trust  . —  23894 


Itel  Computer  Dimensions.  Inc.  23895 
Midwest  Stock  Exchange,  Inc..  23896 
New  England  Electric  System..  23896 
North  East  Heat  A  Light  CO— ..  23898 
Philadelphia  Stock  Exchange  (3 


documents) _  23892,  23896 

Travelers  Insurance  Co _  23904 


SMALL  BUSINESS  ADMINISTRATION 
Notkea 

Privacy  Act;  systems  of  records..  23906 

SOIL  CONSERVATION  SERVICE 
Notices 

Environmental  statements  on  wa¬ 
tershed  projects;  availability, 
etc.: 
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CONTENTS 


South  Anna  River  Watershed. 

Va . . .  23867 

STATE  DEPARTMENT 

Notices 

Meetings: 

Shipping  Coordinating  Commit¬ 
tee,  Marine  Pollution  Preven¬ 
tion.  U,S.  National  Com¬ 
mittee  _  23906 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton  textiles: 

Poland  _  23870 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Administra¬ 
tion. 


TRANSPORTATION  POLICY  STUDY, 
NATIONAL  COMMISSION 

Notices 

Meetings  _  23887 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Internal 
Revenue  Service. 

Notices 

Antidumping: 

Rubber  thread  from  Italy _  23907 

VETERANS  ADMINISTRATION 
Notices 

Environmental  statements:  avail¬ 
ability,  etc.: 

Washington,  D.C.  Area  National 
Cemetery  at  Quantico,  Va _  23907 
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reminders 

(The  Items  in  this  list  were  edltorlslly  compiled  es  an  eM  to  FncesL  Rceaiu  users.  Inclusion  or  eaeluslon  from  this  Ust  hss  no  legal 
significance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  tnelude  effeettre  dates  that  occur  within  14  days  of  pubUcattoo.) 


Rules  Going  Into  Effect  Today 


DOT/FAA— Oowty  rotol  propellers;  air* 
wofthtness  directive..  22862;  5-5-77 
Standard  instrument  approach  proce¬ 
dures . .  22863;  5-5-77 

FCC — ^TV  broadcast  stations  in  Chey¬ 
enne,  Okla.;  changes  in  table  of  assign¬ 
ments .  18280;  4-6-77 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 
Animal  and  Plant  Health  Inspection 
Service — 

MHk  albuminate;  use  in  sausage  prod^ 
ucts;  comments  by  5-16-77. 

9182;  2-15-77 

Commodity  Credit  Corporation- 

Determination  of  price  support  levels 
by  types  of  peanuts;  comments  by 

5-19-77 .  20302;  4-19-77 

Tobacco  loan  program;  1977  support 
levels;  comments  by  5-20-77. 

20476;  4-20-77 
Farmers  Home  Administration — 

Planning  and  performing  develop¬ 
ment  work;  comments  by  5-20-77. 

20825;  4-22-77 
Rural  rental  housing  loan  policies, 
procedures,  and  authorizations; 
comments  by  5-19-77. 

20302;  4-19-77 
COMMERCE  DEPARTMENT 
Office  of  the  Secretary — 

Unafhliated  foreign  residents  and 
direct  investment  surveys,  reports 
on  international  transactions  in 
royalties  and  fees;  comments  by 

5-16-77 . .  19888;  4-15-77 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Bona  fide  hedging  transactions  or  posi¬ 
tions;  comments  by  5-16-77. 

14832;  3-16-77 
Conunodity  pool  operators;  comprehen¬ 
sive  scheme  for  regulations;  com- 
inenU  by  5-16-77....  9265;  2-15-77 
Commodity  trading  advisers;  compre¬ 
hensive  scheme  for  regulation;  com¬ 
ments  by  5-16-77....  9277;  2-15-77 
COMMUNITY  SERVICES  ADMINISTRATION 
Disaster  relief;  criteria  for  waiver  of  non- 
Federal  share;  comments  by  5-20-77. 

20468;  4-20-77 
CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Child  resistant  packaging  standards,  cer¬ 
tain  preparations  containing  iron; 
comments  by  5-18-77 .  20148; 

4-18-77 

Poison  prevention  packaging;  certain 
aspirin  containing  powders;  exemp¬ 
tion  from  child-resistant  packaging 
standards;  comments  by  5-19-77. 

20291;  4-19-77 


DEFENSE  DEPARTMENT 
Army  Department — 

Personal  privacy  and  rights  of  indi- 
viduals  regarding  their  personal 
records,  exemption;  comments  by 

5-19-77...- . 20314;  4-19-77 

ENVIRONMENTAL  PROTECTION  AGENCY 
Marine  sanitation  device  standard,  pro¬ 
hibition  of  sewage  discharge  in  cer- 
taih  waters;  comments  by  5-17-77. 

15079;  3-18-77 
North  Dakota;  approval  and  promulga¬ 
tion  of  State  implementation  plans; 
comments  by  5-20-77 .  20480; 

4-20-77 

Pretreatment  standards  for  existing 
sources  and  new  sources  of  pollution, 
availability  of  document;  comments 

by  5-18-77 .  20314;  4-19-77 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Changes  in  table  of  assignments  for  TV 
broadcast  stations  in  Fayetteville. 
Ark.,  et  al.;  comments  by  5-19-77. 

19491;  4-14-77 
Computer  inquiry;  listing  parties  in  pro¬ 
ceeding;  comments  by  5-16-77. 

21626;  4-28-77 
Educational  broadcast  stations;  Com¬ 
mission  policy  on  noncommercial  na¬ 
ture  of  programs;  comments  by 

5-16-77 .  15927;  3-24-77 

FM  broadcast  stations  in  Gillette,  Wyo.; 
reply  comments  extended  to  5-18-77. 

19160;  4-12-77 
[First  published  at  42  FR  10858, 
Feb.  24,  1977] 

FM  broadcast  stations,  table  of  assign¬ 
ments;  Macomb,  III.;  comments  by 

5-19-77 .  20153;  4-18-77 

Permission  for  aeronautical  enroute  sta¬ 
tions  to  identify  by  location  of  prin¬ 
cipal  control  point;  reply  comments 

by  5-19-77 .  19498;  4-14-77 

Private  land  mobile  radio  services;  per- 
nrrissibiiity  of  use  of  automatic  Morse 
code  identification  equipment;  com¬ 
ments  by  5-17-77..  14124;  3-15-77 
TV  broadcast  stations;  adding  new  VHF 
stations  in  the  top  100  markets;  com¬ 
ments  by  5-2D-77..  16782;  3-30-77 
FEDERAL  ENERGY  ADMINISTRATION 
Alaska  North  Slope  crude  oil  pricing  and 
entitlements  treatment;  comments  by 

5-13-77  .  22889;  5-5-77 

Small  refirter  bias  under  the  entitie- 
ntents  program;  elimination  of  issu¬ 
ances  of  all  bias  entitlements  with 
respect  to  processing  agreements; 
comments  by  5-21-77 .  21269; 

4-26-77 

FEDERAL  RESERVE  SYSTEM 
Credit  card  plans;  transaction-by-trans¬ 
action  billing  and  imposition  of 
rto  finance  charge;  comments  by 

5-16-77 .  20478;  4-20-77 

Flood-prone  areas;  loans  by  State  mem¬ 
ber  banks;  comments  by  5-20-77. 

20477;  4-20-77 


RNE  ARTS  COMMISSION 

Federal  advisory  committees;  conunents 

by  5-18-77 . 20169;  4-18-77 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Education  Office — 

Community  services  and  continuing 
education  programs;  priorities  for 
special  projects  for  FY  1977;  com¬ 
ments  by  5-13-77 .  17889; 

4-4-77 

Food  and  Drug  Administration — 

New  drugs  containing  hexachlora- 
phene;  comments  by  5-13-77. 

20315;  4-19-77 

Publtc  Health  Service — 

Alternate  Professional  Standards  Re¬ 
view  Organizations;  criteria;  com¬ 
ments  by  5-16-77 .  17501; 

4-1-77 

Hospital  and  station  management; 
contributions  for  benefit  of  pa¬ 
tients;  comments  by  5-16-77. 

17500;  4-1-77 
Professional  standards  review  areas; 
Ohio,  boundaries  change;  com¬ 
ments  by  5-16-77 . 16839; 

3-30-77 

Social  Security  Administration — 

Aged,  blind,  and  disabled;  supplemen¬ 
tal  security  income;  Interim  regula¬ 
tions;  comments  by  5-16-77. 

17440;  4-1-77 
Federal  Health  Insurartce  for  the  aged 
and  disabled;  cost  basis  on  pur¬ 
chase  of  facility  an  ongoir^  oper¬ 
ation  and  transactions  involving 
provider's  capital  stock;  comnrents 

by  5-16-77 . 17485;  4-1-77 

Federal  oM-age,  survivors,  and  dis¬ 
ability  Insurance;  requirements  for 
entitlemerrt  or  reentitlement  to 
child's  benefits;  comments  by 

5-16-77  .  17484;  4-1-77 

Federal  oM-age,  survivors,  and  dis¬ 
ability  insurance;  computing  seH- 
employmertt  income  for  social 
security  purposes;  commerTts  by 

5-13-77 .  17881;  4-4-77 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Federal  Housing  Commissioner — Office 
of  Assistant  Secretary  for  Hous¬ 
ing — 

Fair  market  rents  for  Section  23  and 
Section  8  existing  housing  pro¬ 
grams;  comments  by  5-18-77. 

22704;  5-4-77 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

Migratory  bird  hunting:  comments  by 
5-18-77 .  13311;  3-10-77 

Land  Management  Bureau- 

Electric  transmission  facilities  cross¬ 
ing  Federal  lands,  minimum  power 
transmission  level  requiring  wheel¬ 
ing  stipulation;  comments  by 
5-16-77 . 20315;  4-19-77 
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Outer  Continental  Shelf  leasing;  form 
of  bonus  and  rental  payments; 
comments  by  5-16-77 .  17147; 

3-31-77 

JUSTICE  DEPARTMENT 

Parole  Commission — 

Parole,  release,  supervision,  and  re¬ 
commitment  of  prisoners,  youth 
offenders,  and  juvenile  delinquents; 
comments  by  5-16-77 .  13305; 

3-10-77 

LABOR  DEPARTMENT 

Employment  Standards  Administration — 
Longshoremen's  and  harbor  workers' 
comF>ensation;  administration  and 
procedure;  comments  by  5-16-77. 

21816;  4-29^77 

NUCLEAR  REGULATORY  COMMISSION 
Authority  for  access  to  or  control  of 
special  nuclear  material;  comments 

by  5-16-77 .  14881;  3-17-77 

Petition  for  use  of  byproduct  material 
for  in  vitro  clinical  or  laboratory  test¬ 
ing;  comments  by  5-16-77. 

15913;  3-24-77 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Securities  registered  by  open-end  man¬ 
agement  companies;  computation  of 
filing  fees;  comments  by  4-20-77. 

15922;  3-24-77 
Securities  transactions  by  members  of 
national  securities  exchanges;  com¬ 
ments  by  5-15-77..  16746;  3-29-77 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Carriage  of  solid  hazardous  materials 
in  bulk;  comments  by  5-15-77. 

17889;  4-4-77 
Great  Lakes  pilotage  rates;  comments 

by  5-18-77 .  20163;  4-18-77 

Federal  Aviation  Administration — 
Airport  and  airway  development;  civil 
rights;  comments  by  5-20-77. 

22896;  5-5-77 
Airworthiness  directive;  Dowty  Rotol; 
comments  by  5-16-77 .  17136; 

3-^  1-77 

Airworthiness  directives;  McCauley 
series  propellers;  comments  by 

5-16-77 .  15914;  3-24-77 

Airworthiness  directive;  McCauley  pro¬ 
pellers;  comments  by  5-16-77. 

17137;  3-31-77 
Airworthiness  directive;  McDonnell 
Douglas;  comments  by  5-20-77  (2 
documents)....  20145-6;  4-18-77 
Alteration  of  control  zone  and  transi¬ 
tion  area,  Columbus,  Nebr.;  com¬ 
ments  by  5-21-77 . 20147; 

'  4-18-77 

Major  regulatory  action  with  energy 
impact;  definition;  comments  by 
5-16-77 . .  17135;  3-31-77 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 
Agricultural  Marketing  Service — 

Shippers  Advisory  Committee,  Lake¬ 
land,  Fla.  (open),  5-17-77. 

21124;  4-25-77 


Forest  Service — 

Cibola  National  Forest  Grazing  Ad¬ 
visory  Board,  Albuquerque,  N.  Mex. 
(open  with  restrictions),  ^20-77. 

19162;  4-12-77 
Humboldt  National  Forest  Livestock 
Advisory  Board,  Elko,  Nev.  (open), 

5-16-77 .  18293;  4-6-77 

Union  County  Grazing  Advisory  Board, 
Clayton,  N.  Mex.  (open),  5-16-77. 

18882;  4-11-77 
Office  of  the  Secretary — 

Agricultural  Research  Policy  Advisory 
Committee.  Washington,  D.C. 
(open),  5-19-77..  20840;  4-22-77 
ARTS  AND  HUMANITIES.  NATIONAL 
FOUNDATION 

Federal  Graphics  Evaluation  Advisory 
Panel;  Washington,  D.C.  (partially 

open).  5-20-77 .  22612;  5-4-77 

Research  Grants  Panel,  Washington,  D.C. 
(closed),  (3  documents).  5-17,  5-19, 
and  5-20-77 .  20520,  20521; 

4-20-77 

CIVIL  RIGHTS  COMMISSION 

Delaware  Advisory  Committee,  Wilming¬ 
ton,  Del.  (open),  5-20-77....  20840; 

4-22-77 

Iowa  Advisory  Committee,  Des  Moines, 
Iowa  (open),  5-16-77 .  17508; 

4- 1-77 

Maine  Advisory  Committee,  Auburn, 
Me.  (open  with  restrictions). 

5-19-77 .  20324;  4-19-77 

Maryland  Advisory  Committee,  Balti¬ 
more,  Md.  (open),  5-17-77....  22187; 

5- 2-77 

Montana  Advisory  Committee,  Billings, 
Mont,  (open  with  restrictions), 

5-21-77 .  20324;  4-19-77 

New  Hampshire  Advisory  Committee, 
Manchester,  N.H.  (open  with  restric¬ 
tions),  5-18-77 .  20324;  4-19-77 

New  Hampshire  Advisory  Committee, 
Concord,  N.H.  (open  with  restric¬ 
tions).  5-17-77 .  20324;  4-19-77 

New  Hampshire  Advisory  Committee, 
Portsmouth,  N.H.  (open  with  restric¬ 
tions).  5-19-77......  20324;  4-19-77 

North  Carolina  Advisory  Committee, 
Raleigh,  N.C.  (open),  5-19-77. 

20841;  4-22-77 
COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 

Electronic  Instrumentation  Technical 
Advisory  Committee,  Washington, 
D.C.  (partially  closed),  5-17-77. 

21637;  4-28-77 
Management-Labor  Textile  Advisory 
Committee,  Washington,  D.C. 
(open).  5-17-77..  21504;  4-27-77. 
Numerically  (k>ntrolled  Machine  Tool 
Technical  Advisory  Committee, 
Washington.  D.C.  (partially  closed), 

5-18-77 . 21131;  4-25-77 

Semiconductor  Technical  Advisory 
Committee,  Washington,  D.C.  (par¬ 
tially  closed),  5-19-77 .  22391; 

5-3-77 


National  Bureau  of  Standards — 

Task  Force.  Washington.  D.C.  (open), 
5-16  and  5-17-77 .  22188; 

5-2-77 

National  Oceanic  and  Atmospheric 
Administration — 

Marine  Fisheries  Service,  National, 
Washington.  D.C.  (open  with  re¬ 
strictions),  5-19  and  5-20-77. 

19365;  4-13-77 
Office  of  the  Secretary — 

Commerce  Technical  Advisory  Board. 
Washington,  D.C.  (open),  5-17  and 

5-18-77 .  21307;  4-26-77 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Product  Safety  Advisory  Council,  Wash¬ 
ington,  D.C.  (open),  5-16-77. 

22188;  5-2-77 

DEFENSE  DEPARTMENT 
Navy  Department — 

Board  of  Advisors  to  the  President, 
*  Naval  War  College,  Newport,  R.I., 

5-21-77 .  21836;  4-29-77 

Naval  Research  Advisory  Committee, 
Washington,  D.C.  (closed),  5-19 

and  5-20-77 .  22189;  5-2-77 

Office  of  the  Secretary — 

Defense  Intelligence  Agency,  Scientific 
Advisory.  Committee;  Rosslyn,  Va. 
(closed),  5-18-77;.  18421;  4-7-77 
ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Geothermal  Energy  Advisory  Committee, 
Geopressure  Subcommittee;  Austin. 
Tex.  (open).  5-19-77 .  22575; 

5-4-77 

Global  Environmental  Effects  of  (^rbon 
Dioxide  Study  Group,  Atlanta.  Ga., 

5-21-77 .  18883;  4-11-77 

[First  published  at  42  FR  17515, 
Apr.  1,  1977] 

ENVIRONMENTAL  PROTECTION  AGENCY 
Air  quality  models  guidelines,  Atlanta, 
Ga.  and  Chicago,  III.  (open),  5-17  and 

5-19-77 .  20492;  4-20-77 

Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (FI  FRA)  Scientific  Ad¬ 
visory  Panel,  Washington,  D.C.  (open). 
5-16  and  5-17-77.  ..  22189;  5-2-77 
Science  Advisory  Board  Environmental 
Measurements  Advisory  Committee, 
Washington;  D.C.  (open),  5-19-77. 

22190;  5-2-77 
FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine 
Services,  New  York,  N.Y.  (open), 

5-16-77 .  21647;  4-28-77 

Radio  Technical  Commission  for  Marine 
Services,  Washington)  D.C.  (open), 
5-17  thru  5-19-77..  21647;  4-28-77 
FEDERAL  ENERGY  ADMINISTRATION 
East  Coast  natural  gas  distribution  in¬ 
dustry,  Washington,  D.C.  (open), 
5-17-77 .  21134;  4-25-77 
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FEDERAL  PREVAIUNG  RATE  ADVISORY 
COMMITTEE 

Meeting,  Washington,  D.C.  (closed), 

S-19-77„ .  20345;  4-19-77 

GENERAL  SERVICES  ADMINISTRATION 
Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Serv¬ 
ices,  Washington,  D.C.  (open),  5-17 

thru  5-19-77 . .  22204;  5-2-77 

HEALTH,  EDUCATION.  AND  WELFARE 
Aging,  Federal  Council — 

Quarterly  meeting;  Washington,  D.C. 
(open),  5-18  thru  5-20-77. 

21322;  4-26-77 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 

Drug  Abuse  National  Advisory  Council. 
Rockville,  Md.  (partially  open), 
5-16  and  5-17-77 .  20503; 

4-20-77 

Disease  Control  Center — 

Immunization  Practices  Advisory  Com¬ 
mittee,  Atlanta,  Ga.  (open),  5-18 

and  5-19-77 .  21116;  4-25-77 

Education  Office- 

Education  of  Disadvantaged  Children, 
National  Advisory  Council,  Wash¬ 
ington,  D.C.  (open),  5-18  and 

5-19-77 .  20510;  4-20-77 

Education  of  Disadvantaged  Children, 

National  Advisory  Council,  Wash¬ 
ington,  D.C.  (closed),  5-20  and 

5-21-77 .  20510;  4-20-77 

Environmental  E;clucation  Advisory 
Council,  Washington,  D.C.  (open), 
5-18  and  5-19-77 .  22204; 

5-2-77 

Ethnic  Heritage  Studies  National  Ad¬ 
visory  Council,  New  York,  N.Y. 
(open),  5-19  and  5-20-77. 

21854;  4-29-77 
Food  and  Drug  Administration — 
Allergenic  Extracts  Panel;  Rockville, 
Md.  (open),  5-20  and  5-21-77. 

19922;  4-15-77 
Antimicrobial  Panel;  Rockville,  Md. 
(open),  5-20  and  5-21-77. 

19917;  4-15-77 
Arthritis  Advisory  Committee;  Rock¬ 
ville,  Md.  (open),  5-19  and 

5-20-77 .  19917;  4-15-77 

Contraceptive  and  Other  Vaginal  Drug 
Products  Panel;  Rockville,  Md. 
(open),  5-20  and  5-21-77. 

19917;  4-15-77 
Health  care  and  services  ad  hoc  pro¬ 
fessional  meeting,  Washington,  D.C. 
(open),  5-18-77....  22405;  5-3-77 
Miscellaneous  Internal  Drug  Products 
Panel;  Rockville,  Md.  <open),  5-15 

thru  5-16-77 .  19917;  4-15-77 

lealth  Resources  Administration — 
Cooperative  Health  Statistics  Advisory 
Committee,  Silver  Spring,  Md. 
(open),  5-19  and  5-20-77. 

20504;  4-20-77 
Health  Services  Administration — 
Maternal  and  Child  Health  Research 
Grants  Review  Committee;  Rock¬ 
ville,  Md.  (partially  open),  5-18 
thru  5-20-77 .  15139;  3-18-77 


Migrant  Health.  National  Advisory 
Committee  on;  Rockville,  Md. 
(open),  5-16  thru  5-18-77. 

13158;  3-9-77 
National  Institutes  of  Health — 

Arthritis,  Metabolism  and  Digestive 
Diseases  National  Advisory  Council, 
Bethesda,  Md.  (open  with  restric¬ 
tions),  5-18  thru  5-20-77. 

20506;  4-20-77 
Artificial  Kidney-Chronic  Uremia  Ad¬ 
visory  Committee,  Bethesda,  Md. 
(open  and  closed),  5-16  thru 

5-18-77 .  19402;  4-13-77 

Clinical  Trials  Review  Committee, 
Bethesda,  Md.  (open),  5-16  and 

5-17-77 .  20505;  4-20-77 

Committee  to  Coordinate  Toxicology 
and  Related  Programs  on  Ap¬ 
proaches  to  Determining  the  Muta¬ 
genic  Properties  of  Chemicals: 
Risk  to  Future  Generations,  Bethes¬ 
da,  Md.  (open  with  restrictions), 

5-20-77 .  20351;  4-19-77 

Dental  Research  National  Advisory 
Council.  Bethesda,  Md.  (partially 
closed),  5-16  and  5-17-77. 

15971;  3-24-77 
National  Institute  of  Arthritis,  Metab¬ 
olism,  and  Digestive  Diseases, 
National  Diabetes  Advisory  Board. 
Washington,  D.C.  (open),  ^20-77. 

21521;  4-27-77 
National  Library  of  Medicine  Board  of 
Regents.  Bethesda.  Md.  (open  and 
closed),  5-19  and  5-20-77. 

19404;  4-13-77 
Research  Resources  National  Advisory 
Council,  Bethesda,  Md.  (open  and 
closed),  5-19-77 .  19403; 

4-13-77 

-  Office  of  the  Secretary — 

Board  of  Advisors  to  the  Fund  for 
the  Improvement  of  Postsecondary 
Education,  Washington,  D.C. 
(open),  5-15  thru  5-17-77. 

22204;  5-2-77 
National  Health  Insurance  Issues  Ad¬ 
visory  Committee,  Washington, 
D.C.  (open),  5-20  and  5-21-77. 

23179;  5-6-77 
National  Professional  Standards  Re¬ 
view  Council,  Washington,  D.C. 
(open  with  restrictions),  5-16  and 
5-17-77 .  21116;  4-25-77 

INTERIOR  DEPARTMENT 
Land  Management  Bureau — 

Oil  Shale  Envirorunental  Advisory 
Panel,  Roosevelt.  Utah  (open), 

5-18-77 .  22205;  5-2-77 

National  Park  Service — 

Boston  National  Historical  Park  Ad¬ 
visory  Commission,  Boston,  Mass, 
(open  with  restrictions),  5-19-77. 

21667;  4-18-77 

JUSTICE  DEPARTMENT 

Committee  on  Selection  of  the  Director 
of  the  Federal  Bureau  of  Investigation, 
Washington,  D.C.  (closed),  5-19  thru 

5-21-77 .  22428;  5-3-77 

United  States  Circuit  Judge  Nominating 
Commission,  Western  Fifth  Circuit 
Panel.  Houston,  Tex.  (closed), 
5-17-77 .  22206;  5-2-77 


Immigration  and  Naturalization  Serv¬ 
ice — 

Hispanic  Advisory  Committee  on  Im¬ 
migration  and  Naturalization,^  San 
Diego.  Calif,  (open  with  rertric- 
tions),  5-19  and -5-20-77. 

22428;  5-3-77 
Law  Enforcement  Assistance  Administra¬ 
tion — 

Law  Enforcement/ Private  Security  Re¬ 
lationships  Committee,  Arlington, 
Va.  (open),  5-19  and  5-20-77. 

22206;  5-2-77 

LABOR  DEPARTMENT 

Labor  Statistics  Bureau — 

Business  Research  Advisory  Council’s 
Committee  on  Wages  and  Industrial 
Relations;  Washington,  D.C.  (open), 

5-18-77 .  21335;  4-26-77 

Occupational  Safety  and  Health  Admin¬ 
istration — 

Revision  of  standards  on  machinery 
and  machine  guarding.  Los 
Angeles,  Calif.,  Winston-Salem, 
N.C.  (open),  5-17  thru  5-19-77. 

10018;  2-18-77 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Space  Vehicles  Panel  of  the  NASA 
Research  and  Technology  Advisory 
Council,  Hampton,  Va.  (open  with 
restrictions),  5-17  thru  5-19-77. 

21118;  4-25-77 

NATIONAL  SCIENCE  FOUNDATION 
Ad  Hoc  Advisory  Panel  for  the  Very 
Large  Array,  Washington.  D.C.  (open), 

5-19-77 . 22440;  5-3-77 

Ecological  Sciences  Advisory  Panel, 
Washington,  D.C.  (closed),  5-17  and 

5-18-77 .  21874;  4-29-77 

Project  Directors  of  the  Women  in 
lienee  Program,  Washington,  D.C. 
(open),  5-19  and  5-20-77. 

22440;  5-3-77 
Science  Education  Projects  Advisory 
Panel,  Ethics  and  Values  in  Science 
and  Technology  Program  Subpanel, 
Washington,  D.C.  (closed),  5-19  and 

•  5-20-77 .  22440;  5-3-77 

Science  Education  Projects  Advisory 
Panel,  Subpanel  for  the  Minority  Cen* 
ters  for  Graduate  Education,  Wash¬ 
ington,  D.C.  (closed),  5-16  and 

5-17-77 .  21875;  4-29-77 

Science  Education  Advisory  Panel.  Sub¬ 
panel  on  the  Development  In  Science 
Education  Program,  Chevy  Chase,  Md. 
(closed),  5-15  thru  5-21-77. 

21875;  4-29-77 

NUCLEAR  REGULATORY  COMMISSION 
Reactor  Safeguards  Advisory  Committee, 
Kenosha,  Wis.  (open  and  closed), 

5-17-77 .  22207;  5-2-77 

Reactor  Safeguards  Advisory  Commit¬ 
tee.  Subcommittee  on  Electrical  Sys¬ 
tems.  Control  and  Instrumentation, 
Windsor,  Conn,  (closed),  5-20-77. 

22965;  5-5-77 
Reactor  Safeguards  Advisory  Committee, 
Reactor  Fuel  Subcommit^,  Washing¬ 
ton,  D.C.  (open),  5-20-77....  22965; 

5-5-77 
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OCEANS  AND  ATMOSPHERE.  NATIONAL 
ADVISORY  COMMITTEE 
Washington,  D.C.  (open),  5-16  and 

5-17-77 .  21336;  4-26-77 

PRESIDENTS  COMMISSION  ON  WHITE 
HOUSE  FELLOWSHIPS 
Annual  selection  meeting,  Warrenton,  Va. 
(closed),  5-20  thru  5-22-77. 

21339;  4-26-77 
PRESIDENTS  COUNCIL  ON  ENVIRON¬ 
MENTAL  QUALITY 

Meeting,  Anchorage,  Alaska  (open), 
5-16  and  5-17-77..  21899;  4-29-77 
SAINT  LAWRENCE  SEAWAY  DEVELOP¬ 
MENT  CORPORATION 
Advisory  Board,  Washington,  D.C. 

(open),  5-16-77 .  22215;  5-2-77 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Corporate  Disclosure  Mvisory  Commit¬ 
tee,  Washington,  D.C.  (open),  5-18 

and  5-19-77 .  19945;  4-15-77 

National  Market  Advisory  Board,  Wash¬ 
ington,  D.C.  (open),  5-16  and 

5-17-77 .  12282;  3-3-77 

SMALL  BUSINESS  ADMINISTRATION 
Casper  District  Advisory  Council,  Casper, 
Wyo.  (open),  5-20-77 .  21339; 

4-26-77 

New  Orleans  District  Advisory  Council, 
Baton  Rouge,  La.  (open),  5-19-77. 

16691;  3-29-77 
Sioux  Falls  District  Advisory  Committee, 
Sioux  Falls,  S.  Dak.  (open),  5-20-77. 

22212;  5-2-77 

STATE  DEPARTMENT 

Agency  for  International  Development — 
Research  Advisory  Committee,  Wash¬ 
ington,  D.C.  (open),  5-18  and 
5-19-77 .  20357;  4-19-77 


Shipping  Coordinating  Committee, 
Safety  of  Life  at  Sea  Subcommittee, 
Washington,  D.C.  (open),  5-18-77. 

20209;  4-18-77 
Shipping  Coordinating  Committee,  Sub¬ 
committee  on  Safety  of  Life  at  Sea; 
Washington,  D.C.  (open),  5-19-77. 

21341;  4-26-77 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

National  Offshore  Operations  Industry 
Advisory  Committee,  San  Diego, 
Calif,  (open),  6-15-77 .  22213; 

5-2-77 

Federal  Aviation  Administration — 

Flight  Information  Advisory  Commit¬ 
tee,  Washington,  D.C.  (open), 

5-19-77 .  20209;  4-18-77 

National  Highway  Traffic  Safety  Admin¬ 
istration — 

National  Highway  Safety  Advisory 
Committee,  Washington,  D.C. 
(open),  5-17  and  5-18-77. 

22215;  5-2-77;  23573;  5-9-77 
Truck  and  Bus  Safety  Subcommittees, 
Washington,  D.C.  (open  with  re¬ 
strictions),  5-19-77 .  20697; 

4-21-77 

VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Al¬ 
lowances;  San  Diego,  Calif,  (open), 

5-16-77 .  21341;  4-26-77 

Wage  Committee,  Washington,  D.C. 
(closed),  5-19-77....  20211;  4-18-77 


Next  Week’s  Public  Hearings 


COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 

Atlantic  tuna  fisheries;  bluefin  regu¬ 
lations,  Peabody,  Mass.,  5-16-77. 

21825;  4-29-77 


Travel  Service — 

Universal  Exposition  Expo  81;  prelim¬ 
inary  draft  environmental  impact 
statement;  Ontario,  Calif,  (open), 
5-16  thru  5-19-77 .  20325; 

4-19-77 

ENVIRONMENTAL  PROTECTION  AGENCY 
Endrin;  risk  and  benefits  from  pine 
mouse  control  in  orchards,  hearing  at 
New  Paltz,  N.Y.,  5-19-77 .  21641; 

4-28-77 

Request  by  California  to  waiver  Federal 
standards  for  new  vehicle  emissions. 
San  Francisco,  Calif,  (open),  5-16 
thru  5-18-77.„ .  19372;  4-13-77 

ENVIRONMENTAL  QUALITY  COUNCIL 
Alaska  natural  gas  transportation  sys¬ 
tem  alternatives.  Anchorage,  Alaska 
(open).  5-16  and  5-17-77. 

17511;  4-1-77 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Saccharin  and  its  salts;  Washington, 
D.C.  (open).  5-18  thru  5-19-77. 

20009:  4-15-77 

INTERNATIONAL  TRADE  COMMISSION 

Cast-iron  stoves;  Washington.  D.C. 
(open).  5-19-77....  16874;  3-30-77 

TRANSPORTATION  DEPARTMENT 
Federal  Railroad  Administration — 
Workmen,  blue  signal  protection; 
Washington,  D.C.  (open).  5-19-77. 

20154;  4-18-77 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 
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Title  7 — Agriculture 

CHAPTER  XIV— COMMODITY  CREDIT  COR¬ 
PORATION.  DEPARTMENT  OF  AGRICUL¬ 
TURE 

SUBCHAPTER  B— LOANS,  PURCHASES  AND 
OTHER  OPEMTIONS 

PART  1464— TOBACCO 
Subpart  A — ^Tobacco  Loan  Program 

AGENCY;  Commodity  Credit  Corpora¬ 
tion.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  establishes,  as 
conditions  of  price  support  for  flue-cured 
tobacco,  a  limitation  of  110  percent  of 
farm  acreage  allotments  as  t^  acreage 
which  may  be  planted  to  flue-cured  to¬ 
bacco.  and  a  requirement  that  producers 
report  the  acreage  planted  to  the  county 
ASCS  office.  The  need  for  this  rule  is  to 
strengthen  procedures  for  assuring  that 
marketings  of  tobacco  are  properly  iden- 
tifled  as  to  the  farms  on  which  it  is  pro¬ 
duced  and.  therefore,  that  price  support 
is  provided  only  for  eligible  tobacco. 

EFFECTIVE  DATE:  May  11, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  P.  Hiemoymus  (202)  447-5753. 

SUPPLEMENTARY  INFORMATION: 
Representatives  of  farmer  organizations 
and  others  have  expressed  the  belief  tliat 
in  the  absence  of  acreage  limitations  and 
planted  acreage  determinations,  pro¬ 
gram  procedures  are  not  effectively  as¬ 
suring  that  production  in  excess  of  the 
farm  mari^eting  quotas  on  some  farms  Is 
not  marketed  wl^  price  support  by  im¬ 
proper  representations  as  to  the  farm 
on  which  the  tobacco  was  produced. 

A  notice  that  Commo^ty  Credit  Cor¬ 
poration  was  considering  an  amendment 
to  the  Tobacco  Loan  Program  regula¬ 
tions  (7  CFR  Part  1464)  to  provide  as 
conditions  of  price  support  for  flue-cured 
tobacco  that  producers  report  their  acre¬ 
age  planted  to  flue-cured  tobacco  and 
that  such  planted  acreage  not  exceed  107 
percent  of  the  farm  acreage  allotment 
was  published  in  the  Federal  Register 
on  March  29  (42  FR  16636) .  98  responses 
were  received:  20  of  these  recommended 
that  the  proposal  be  adopted:  8  of  these 
suggested  that  the  planted  acreage  lim¬ 
itation  be  established  at  110  percent  of 
the  farm  acreage  allotment.  Of  the  78 
respemses  which  opposed  the  proposed 
changes,  34  did  so  on  the  basis  that  the 
acreage  limitation  was  unduly  restric¬ 
tive  and  that  plantings  ranging  from  110 
percent  to  120  percent  of  the  farm  acre¬ 
age  allotments  should  be  allowed,  espe¬ 
cially  for  the  1977  crops,  as  much  of  the 
tobacco  has  already  been  planted.  Others 


opposed  the  proposed  changes  on  the 
basis  that  (i)  acreage  limitations  are  im- 
necessary  and  undesirable  as  the  farm 
poundage  quotas  effectively  control  pro¬ 
duction  and  producers  should  be  allowed 
the  flexibility  of  producing  their  pound¬ 
age  quota  on  whatever  acreage  is  most 
suitable  to  their  particular  farming  op¬ 
erations.  and  (ii)  with  much  of  the  to¬ 
bacco  already  planted,  it  is  too  late  to 
establish  acreage  limitations  this  year. 

After  considering  the  comments  re¬ 
ceived.  it  is  determined  that  a  limitation 
should  be  placed  on  planted  acreage  but 
that  the  acreage  limitations  shall  be  110 
percent  of  the  farm  acreage  allotment, 
instead  of  107  percent  as  set  forth  in  the 
proposal.  _ 

Accordingly.  7  CFR  1464.7  is  amended 
to  read  as  follows: 

§  1464.7  Eligible  producers. 

(a)  All  producers  of  Puerto  Rican  to¬ 
bacco  are  eligible  producers,  since  Puerto 
Rican  tobacco  is  not  under  U.S.  market¬ 
ing  quotas.  All  producers  of  any  kind  of 
tobacco  for  which  marketing  quotas  have 
been  terminated  are  eligible  producers 
during  the  periods  for  which  the  termi¬ 
nations  are  effective.  Any  producer  of 
another  kind  of  tobacco  is  an  eligible 
producer  if  (1)  an  acreage  allotment  or 
marketing  quota  has  been  established 
for  his  farm  under  the  applicable  regula¬ 
tions  issued  by  the  Secretary  of  Agricul¬ 
ture  with  respect  to  marketing  quota  and 
acreage  allotments  (Parts  724,  725,  and 
726  of  this  title)  for  the  applicable  mar¬ 
keting  year;  (2)  all  the  tobacco  pro¬ 
duced  on  his  farm  is  produced  on  acreage 
which  does  not  exceed  the  acreage  allot¬ 
ment,  or  if  flue-cured  tobacco,  does  not 
exceed  110  percent  of  the  acreage  allot¬ 
ment  established  for  his  farm;  and  (3)  if 
acreage  allotments  and  marketing  quotas 
are  In  effect  for  a  kind  of  tobacco,  the 
producer  has  reported  the  acreage 
planted  to  tobacco  on  his  farm  to  a 
county  ASCS  office  in  accordance  with 
regulations  issued  by  the  Secretary  of 
Agriculture  with  respect  to  determina¬ 
tions  of  acreage  and  compliance  (Part 
718  of  this  title)  for  the  aiHilicable  year; 
and  (4)  pesticides  contalnizig  DDT,  TDE, 
toxaphene  and  endrin  have  not  been 
used  on  the  tobacco  In  the  field  or  after 
being  harvested  and  the  absence  of  such 
use  of  the  pesticides  has  been  reported 
to  a  county  ASCS  office  in  accordance 
with  appliosble  regulations  Issued  under 
Parts  724,  725  and  726  of  this  title. 

(b)  In  accordance  with  Parts  724,  725, 
and  726  of  this  title  and  pursuant  to  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  there  are  issued  for  the  use  of 
eligible  producers,  marketing  cards  whicdi 
do  not  bear  the  words,  “No  price  support” 
and  which  if  for  other  than  flue-cur^ 


and  burley  tobacco  are  designated 
“Within  ^ota”  marketing  cards  for 
Identiflcatlon  of  their  tobacco  upon  mar¬ 
keting.  When  maiketing  quota  cards 
issued  pursuant  to  the  Agricultural  Ad¬ 
justment  Act  of  1938,  as  amended,  are 
used  for  the  purpose  of  obtaining  price 
support  under  this  subpart,  the  data  in 
support  thereof  may  be  utilized  by  CCC 
as  it  considers  necessary  or  desirable  for 
the  conduct  of  the  price  support  program. 

(Secs.  4.  5.  sa  Stat.  1070,  as  amended  (15 
UA.C.  714b,  714c.  secs.  101,  106,  401,  403.  63 
Stat.  1051,  as  amended  (7  UA.C.  1441,  1445, 
1421,  1423).) 

Note. — ^The  Commodity  Credit  Corporation 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Inflatloo  Impact  Statement  under 
Executive  Order  11821  and  OBM  Circular 
A-107. 

Signed  at  Washington.  D.C.,  on  May  3, 
1977. 

Victor  A.  Senechal. 

Acting  Executive  Vice  President. 

Commodity  Credit  Corporation. 

(PR  Doc.77-13404  PUed  5-10-77;8:45  am] 


Title  13— Business  Credit  and  Assistance 

CHAPTER  ill— ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  302— DESIGNATION  OF  AREAS 

Standards  for  the  Designation  of  Public 
Works  Impact  Program  Areas 

AGENCY:  Ek:onoinlc  Development  Ad¬ 
ministration,  Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  amends  13 
CFR  302.7(a)(1)  (1)  and  (ii).  It  is  de¬ 
signed  to  bring  these  paragraphs  into 
conformance  with  certain  administrative 
changes  made  by  Public  Law  93-644.  Ihe 
presmt  EDA  regulati<m  references  the 
Office  of  Economic  Opportunity.  ITie 
Office  of  Economic  OppiHtunlty  is  no 
longer  in  existence.  The  functlixis  that 
were  originally  assigned  to  the  Office  of 
Economic  Opportunity  now  come  imder 
the  Jurisdiction  of  the  Community  Serv¬ 
ices  Adminlstraticm.  This  regulatimi  is 
being  amended  merely  to  reflect  this 
change. 

EFFECTIVE  DATE:  May  11,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Thomas  S.  Francis,  Diirotor,  Office  of 
Development  Organlzatimis.  UR.  De¬ 
partment  of  Ccxnmerce,  Room  6815, 
Washington,  D.C.  20230  (202-377- 
3207). 
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SUPPLEMENTARY  INFORMATION: 

Note. — EDA  has  determined  that  this  doc¬ 
ument  does  not  contain  a  major  proposal  re¬ 
quiring  preparation  of  an  Economic  Impact 
Statement  under  Executire  Order  11821  as 
amended  by  Executire  Order  1 1946,  and  OMB 
Circular  A-107. 

Accordingly,  EDA  amends  13  CFR 
302.7(a)(1)  by  revising  paragraphs  (i) 
and  (ii)  to  read  as  follows: 

§  302.7  Standards  ff»r  designation  of 
public  works  impact  program  areas. 

(a)  •  •  • 

(1)  •••(!)  an  area  preswitly  identi¬ 
fied  by  the  Community  Services  Admin¬ 
istration  as  an  urban  or  rural  special 
impact  area  under  the  iHwisions  of  Part 
A  of  Title  VII  of  the  Economic  Opportu¬ 
nity  Act  of  1964,  as  amended;  or 

(ii)  an  area  in  which  the  majority  of 
the  families  are  living  in  poverty,  as  de¬ 
fined  by  the  Community  Services  Admin¬ 
istration  guidelines,  45  CFR  1060.2,  At¬ 
tachment  A. 

(Sec.  701,  Pub.  L.  89-136,  79  Stat.  570  (  42 
U.S.C.  3211):  D^artment  erf  Commerce  Or¬ 
ganization  Order  10-4,  40  VR  56702.) 

Dated:  May  2, 1977. 

Robekt  T.  Hall, 
Assistant  Secretary 
tor  Economic  Development. 
[PR  Doc.77-13448  PUed  6-10-77;8:45  am] 

Title  15— Commerce  and  Foreign  Trade 

CHAPTER  III — DOMESTIC  AND  INTERNA¬ 
TIONAL  BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  376 — SPECIAL  COMMODITY 
POLICIES  AND  PROVISIONS 

Licenses  To  Export  or  Reexport  Electronic 
Computers 

AGENCY:  Office  of  Export  Administra¬ 
tion,  Cexnmerce.  . 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  Ex¬ 
port  Administration  Regulations  by  re¬ 
vising  the  portion  that  prescribes  the 
data  that  must  accompany  an>lications 
for  licenses  to  export  or  reexport  elec¬ 
tronic  ccxnputers  and  related  equipment 
to  destinations  in  Cbuntry  Groups  Q,  W, 
and  Y.  The  revision,  intended  to  expedite 
processing  of  computer  liemse  applica¬ 
tions.  provides  for  the  use  of  a  new  form, 
indicates  applicable  requirem^ts,  and 
makes  additicmal  changes. 

EFFECmVE  DATE:  May  6,  1977. 

FOR  FURTHER  INFORMATION  <X)N- 
TACT: 

J(rfm  Shepard,  Acting  Director,  Ex¬ 
porters’  Service  Staff,  Office  of  Export 
Administration,  Department  of  Com¬ 
merce,  Washington,  D.C.  20230  (tele¬ 
phone  202-377-4811). 

SUPPLEMENTARY  INFORMATION: 
The  revisions  of  §  376.10  annoimced 
herein  are  intended  to  expedite  the 
processing  of  iqplicaticms  for  licenses  to 
export  or  reexport  computers  and  re¬ 
lated  equipm^t  to  destinations  in 
Country  Groups  Q.  W,  and  Y.  In  addi¬ 


tion.  the  revised  procedures  are  intended 
to  fiumish  guidance  to  exporters  regard¬ 
ing  the  categories  of  computers  for  which 
applications  are  most  likely  to  receive 
favorable  and  prompt  consideratiem,  and 
to  identify  the  characteristics  and  capa¬ 
bilities  of  those  computers  for  which  ap¬ 
plications  will  require  more  comprehen¬ 
sive  review  and  may  result  in  processing 
delays. 

Digital  Computers 

The  significant  revisions  as  they  relate 
to  exports  and  reexports  of  digital  com¬ 
puters  and  related  equipment  to  destina¬ 
tions  in  Coimtry  Groups  Q.  W,  and  Y 
include  the  following: 

1.  A  new  form,  DIB-6031P,  “Computer  Sys¬ 
tem  Parameters”,  has  been  developed  on 
which  Information  Is  to  be  provided  concern¬ 
ing  the  digital  computer  system  and  asso¬ 
ciated  equipment  proposed  for  export  or  re¬ 
export.  This  form  Is  also  designed  to  rank 
proposed  transactions,  based  on  computer 
characteristics  and  capabilities,  to  provide  an 
Indication  to  applicants  of  an  Increased  like¬ 
lihood  of  processing  delays  with  progressively 
higher  level  systems. 

2.  A  requirement  has  been  established  for 
the  submission  of  special  documentation,  in 
addition  to  Form  DIB-6031P,  that  must  ac¬ 
company  applications  to  export  or  reexport 
certain  higher  level  digital  computers.  In¬ 
cluded  in  the  doevunentation  Is  an  under¬ 
taking  by  the  applicant  to  have  periodic 
inspections  made  of  the  computer  and  equip¬ 
ment  exported  or  reexported  and  to  submit 
reports  with  respect  thereto. 

Furthermore,  criteria  and  procedures 
are  established  that  would  permit  the 
export  or  reexport  of  certain  low  level 
digital  computers  and  office  machines 
under  general  licenses  (G-DEST)  to  all 
destinations,  except  those  in  Country 
Groupis  S  and  Z. 

Guidelines  for  Exporters  Regarding 
Analog  Computers 

Applications  involving  the  export  or 
reexport  of  analog  computers  destined  to 
countries  in  Country  Groups,  Q.  W,  and 
Y  ate  more  likely  to  be  approved 
promptly  if  the  following  limits  are  not 
exceeded: 

1.  The  rated  errors  for  summers,  inverters 
and  integrators  are  not  less  than : 

(a)  Static:  0.01  percent. 

(b)  Total  at  1  kHZ :  0.15  percent. 

2.  The  rated  errors  for  multipliers  are  not 
less  than: 

(a)  Static:  0.025  percent. 

(b)  Total  at  1  kHz:  0.25  percent. 

3.  The  rated  error  for  fixed  function  gen¬ 
erators  (log  X  and  sine/cosine)  is  not  less 
than: 

(a)  Static:  0.1  percent. 

4.  There  are  no  more  than  350  operational 
amplifiers;  and 

5.  There  are  no  more  than  four  integrator 
time  scales  swltchable  during  one  pro¬ 
gramme. 

6.  Technical  notes: 

(a)  The  percentage  for  1.  (a)  above  applies 
to  the  actual  output  voltage;  all  other  per¬ 
centages  apply  to  fuU  scale;  that  is,  from 
maximum  negative  to  maximum  positive  ref¬ 
erence  ventages. 

(b)  Total  errors  at  1  kHz  for  1.  (b)  and 
2.  (b)  above  are  to  be  measured  with  those 
resistors  inom^rated  in  the  inverter,  sum¬ 
mer  or  integrator  which  provide  the  least 
error. 

(c)  Total  mor  measurements  Include  all 
errors  of  the  unit  resulting  from,  for  ex¬ 


ample,  tolerances  of  resistors  end  capacitors, 
tolerances  of  input  and  output  impedances 
of  amplifiers,  the  effect  of  loading,  the  ef¬ 
fects  of  phase  shift,  and  the  generating  of 
functions. 

Waiver  of  Proposed  Rulemaking 
Procedures 

In  developing  the  procedures  an¬ 
nounced  herein,  the  Department  has 
consulted  with  and  taken  into  considera¬ 
tion  the  comments  received  from  the  Li¬ 
censing  Procedures  Subcommittee  of  the 
Ckimputer  Systems  Technical  Advisory 
CXimmittee. 

TTie  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973,  and  succes¬ 
sively  rechartered  and  extended  on  De- 
cem^r  20,  1974,  and  January  13,  1977, 
pursuant  to  section  5(c)(1)  of  the  Ex¬ 
port  Administration  Act  of  1969,  as 
amended,  and  the  Federal  Advisory  Com¬ 
mittee  Act.  TTie  Licensing  Procedures 
Subcommittee  was  initially  established 
on  February  4,  1974,  and  its  reestablish¬ 
ment  was  approved  on  Julv  8.  1975,  pur¬ 
suant  to  the  charter  of  the  Committee 
The  Subcommittee  was  formed  to  review 
the  procedural  aspects  of  export  license 
apollcations  within  the  Office  of  Export 
Administration  and  recommend  areas 
vdiere  improvements  can  be  made.  Mem¬ 
bers  of  the  public  are  given  the  opportu¬ 
nity  to  provide  written  and  oral  com¬ 
ments  to  the  subcommittee. 

In  view  of  the  foregoing,  the  Depart¬ 
ment  has  found  that  proposed  rule  mak¬ 
ing  procedures  are  unnecessary  and.  be¬ 
cause  the  amended  regulations  an¬ 
nounced  herein  are  designed  to  improve 
the  processing  of  export  license  anplica- 
tions.  it  will  ^  in  the  public  interest  to 
make  these  regulations  effective  without 
delay.  Interested  persons  are,  however, 
invited  to  submit  written  comments 
which  will  be  considered  in  assessing  any 
further  modifications  to  the  procedures 
announced  herein.  Such  comments 
should  be  mailed  to;  Director.  Office 
Exrprt  Administration.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230. 

Accordingly,  J  376.10  of  the  Exoort 
Administration  Regulations  (15  CTFR 
376.10)  is  revised  as  follows: 

§  376.10  Electronic  computers  and  re¬ 
lated  equipment. 

Special  provisions  relating  to  the 
licensing  for  export  of  electronic  com¬ 
puters  and/or  related  commcxlities  (Ex¬ 
port  Control  Commodity  Numbers  714 
and  891)  are  set  forth  below. 

(a)  Dioital  computers.  (1)  General 
requirements.  Applications  to  export  or 
reexport  digital  computers  to  destina¬ 
tions  in  Country  Groups  Q.  W.  and  Y,  or 
to  upgrade  existing  digital  computer  in¬ 
stallations  in  those  areas  must  be  accom¬ 
panied  by  Form  DIB-6031P,  “Computer 
System  Parameters”.  Two  or  more  forms 
may  be  submitted  if  needed  to  describe 
all  equipment  on  complex  systems.  In  the 
case  of  equipment  being  exported  or  re¬ 
exported  to  Q.  W,  or  Y  destinations  for 
the  first  time,  detailed  specification 
sheets  should  be  furnished  to  corroborate 
the  data  supplied  on  Form  DIB-6301P. 
Calculations  used  to  arrive  at  values 
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should  also  be  furnished,  as  appropriate. 
Care  should  be  taken  to  observe  the 
precise  definitions  in  i  376.10(a)  (4) 
below  in  making  calculations.  TTie  fcd- 
lowing  additional  Information  must  be 
supplied,  as  applicable,  for  all  trans¬ 
actions: 

(U  The  name  and  address  of  the 
actual  end  user  of  the  equlixnent: 

(ii)  A  definitive  statement  as  to  the 
type  of  services  performed  or  goods  pro¬ 
duced  by  the  proposed  end  user; 

(ill)  A  description  of  the  nature  of 
the  data  processing  activities  for  which 
the  equipment  will  be  used; 

(iv)  The  locatl(Hi  of  all  remote  termi¬ 
nals  proposed  for  the  S3rstem,  and  dis¬ 
tance  from  the  main  cmnput^  installa¬ 
tion.  If  any  user  of  a  terminal  differs 
from  the  end  user  of  the  central  com¬ 
puter  S3rstem,  this  informaticHi  should  be 
given  and  the  informatimi  required  by 
paragraphs  (i).  (ii),  and  (lii)  above 
should  be  provided  fm*  each  additional 
end  user; 

(V)  A  technical  Justification  for  the 
end  user’s  need  for  the  equipment  that 
is  proposed  for  export  or  reexport;  and 

(vi)  A  simplified  system  schematic 
drawn  in  standard  computer  equipment/ 
syston  symbology  showing  the  CPU  fea¬ 
tures  and  the  specific  channel  cwmec- 
tions  of  all  peripheral  devices,  data  ac¬ 
quisition  and/or  contn^  elements  and 
telecomunlcations  networks  included  in 
the  total  system.  In  instances  where  a 
cmnmodlty  that  will  be  used  to  enhance 
an  existing  system  is  to  be  exported  or 
reexported,  the  schematic  should 
clearly  Identify  which  components  con¬ 
stitute  the  existing  system  and  which  are 
proposed  as  enhancements  or  additions. 

(2)  Special  documentation  require¬ 
ments.  Applications  to  export  or  reexpMt 
computers  having  any  charactistlcs  fall¬ 
ing  in  boxes  “c”  or  “d"  on  Form  DEB- 
603  IP,  Computer  Systems  Parameters, 
should  be  accompanied  by  the  following 
documents: 

(i)  A  signed  statement  from  a  respon¬ 
sible  representative  of  the  end-user  or 
import!^  agency  describing  the  end  use 
and  certif]rlng  that: 

(a)  The  equipment  will  be  used  only 
for  civil  iq>pllcation8; 

(b)  The  equipment  will  not  be  reex¬ 
ported  or  otherwise  disposed  of  without 
the  permission  of  the  Office  of  Export 
Administration ; 

(c)  ResponsiUe  Western  representa¬ 
tives  of  the  exporting  firm  will  have  the 
right  of  access  to  the  computer  facility 
and  all  eqiilpment  wherever  located  dur¬ 
ing  normal  working  hours  or  at  any  time 
when  the  computer  is  operating  and  will 
be  furnished  information  d«nonstrating 
continued  authorized  application  of  tt\e 
equipment;  and 

(d)  Responsible  Western  representa¬ 
tives  of  the  exporting  firm  will  be  notified 
of  any  significant  change  in  the  iqDplica- 
tion  or  other  facts  on  which  the  exiiort 
license  or  reexport  request  Is  based. 

(ii)  A  signed  statement  from  the  ap¬ 
plicant  agreeing  to: 

(a)  Notify  the  Office  of  Export  Ad¬ 
ministration  promptly  of  any  indication 
of  significant  change  in  aiH)lication  or 


other  facts  on  which  the  export  license 
or  reexpmt  request  is  based; 

(b)  Keep  spare  parts  under  the  ap- 
Idicant’s  control  and  limit  the  quantity 
of  spares  on  site  to  that  needed  to  sup¬ 
port  the  computer  facility  for  six 
months; 

(c)  Have  responsible  Western  repre¬ 
sentatives  visit  and  Inspect  the  computer 
facility  and  all  equipment  wherever  lo¬ 
cated;  and 

(d)  Report,  after  each  such  visit,  to 
the  Office  of  Export  AdmlnlstratlcHi  if 
the  export  Is  from  the  United  States,  or, 
if  from  another  country,  to  the  export 
licensing  authority  of  the  country  from 
which  the  expcxt  will  be  made,  unless 
otherwise  directed  by  the  Office  of  Export 
Administration.  TTie  report  shall  indi¬ 
cate  whether  the  computer  is  still  being 
used  for  the  approved  purposes  at  the 
authorized  locaticm. 

(3)  Visitation  requirements.  A  respon¬ 
sible  Western  representative  of  the  ex¬ 
porting  firm  will  be  required  to  visit  and 
report  on  computers  covered  by  para¬ 
graph  (2)  of  this  section  for  a  total  pe¬ 
riod  of  six  years,  at  least  monthly  for 
the  first  two  years  and  quarterly  for 
four  years  thereafter.  However,  the  fol¬ 
lowing  modiflcatlcms  will  be  observed: 

(1)  The  total  visitation  requirement 
will  be  reduced  to  quarterly  visits  for  a 
total  period  of  three  years  if  the  process¬ 
ing  data  rate  entered  in  items  2  of  Sec¬ 
tion  I,  Central  Processor,  on  Form  DIB- 
6031P  does  not  exceed  20  and  the  values 
for  the  peripheral  devices  in  Section  H. 
Peripheral  Devices,  do  not  exceed  the 
limits  of  the  “b”  boxes.  Under  those  items 
on  Form  DIB-6031P  where  no  “b”  box 
appears,  the  values  of  the  ’’a"  box  must 
not  be  exceeded. 

(ii)  The  total  visitation  requirement 
will  be  reduced  to  quarterly  visits  for  a 
total  period  of  six  years  if  the  values  for 
the  central  processor  in  Section  I.  Central 
Processor,  or  Form  DIB-6031P,  do  not 
exceed  the  limits  of  the  *7>**  boxes,  or 
"a"  boxes  where  no  “b"  b<nc  appears,  or 
the  values  in  item  2  and  5c  of  Section  H. 
Peripheral  Devices,  do  not  exceed  1.6  and 
64,000,  respectively. 

(lii)  Visits  will  not  be  required  for 
specialized  remote  terminal  deuces  if  the 
effective  bit  transfer  rate  does  not  ex¬ 
ceed  1,200  bits  per  second  and  the  ter¬ 
minal  devices  can  be  exported  without 
a  validated  license. 

(iv)  Special  conditions,  such  as  on-site 
residency,  may  be  imposed  for  computers 
with  chai^terlstics  falling  in  any  of  the 
“d”  boxes  of  Form  DIB-6031P.  _ 

(4)  Definition  of  terms.  (1)  “CPU  bus 
rate”  is  the  niunber  of  bits  excluding 
parity  accessed  in  one  memory  cycle 
times  the  number  of  read-wiite  cycles 
per  second  times  the  number  of  inde¬ 
pendent  memories  (including  inter¬ 
leaved)  which  can  be  transferred  simul- 
taneously  between  the  main  memory  and 
the  CPU.  as  limited  by  the  CPU  or  any 
device  normally  placed  between  the  main 
memory  and  the  CPU.  For  systems  with 
multiple  CPUs,  the  “CPU  bus  rate”  is 
the  sum  of  the  Individual  C7PU  bus  rates 
as  defined  above  that  can  be  sustained 
simultaneously. 


(ii)  *T/0  bus  rate”  is  the  munber  of 
bits  excluding  parity  accessed  in  one 
memory  cycle  times  the  number  of  read- 
write  cycles  per  second  times  the  number 
of  Independent  memories  (including  in¬ 
terleave)  which  can  be  transferred 
simultaneously  between  the  main  mem¬ 
ory.  and  the  I/O  bus  (or  busses)  as 
limited  by  any  device  normally  placed 
between  the  main  memory  and  the  I/O 
bus.  and  which  can  be  transferred  simul¬ 
taneously  with  the  C7PU  biis  rate. 

(ill)  “Total  effective  bit  transfer  rate” 
is  the  stun  of  the  “effective  bit  transfer 
rates”  (sub-paragraph  (viii)  below)  of  all 
peripheral  memory  units  and  data  chan¬ 
nels  provided  with  the  sjrstem,  which 
can  have  simiiltaneous  access  to  the  I/O 
bus  (or  busses)  as  limited  by  the  I/O 
control  imlts  provided  with  the  system, 
assuming  the  configuraticm  of  peripheral 
units  and  data  channels  which  would 
maximize  this  rate. 

(iv)  “Processing  data  rate”  is  the 
product  of  the  “average  number  of  bits 
transferred  per  instruction”  and  the 
“processing  rate.” 

(V)  “Average  number  of  bits  trans¬ 
ferred  per  instruction”  is  the  sum  of: 

(a)  The  number  of  bits  in  a  fixed  or 
floating  point  “instruction;” 

(b)  0.40  times  the  number  of  bits  in  a 
fixed  point  “operand;”  and 

(c)  0.15  times  the  number  of  bits  in  a 
floating  point  “operand.” 

(Vi)  “Processing  rate”  is  the  reciprocal 
of  the  sum  of : 

(a)  0.85  times  the  average  “execution 
time”  of  a  fixed  point  addition; 

(b)  0.09  times  the  average  “execution 
time”  of  a  floating  point  addition;  and 

(c)  0.06  times  the  average  “execution 
time”  of  a  fioating  point  multiplication. 

(vli)  The  “instruction”  and  “operand” 
lengths  and  the  “execution  times”  of  the 
above  operations  are  based  on: 

(a)  A  fixed  point  operand  length  of 
24  bits  or  greater; 

(b)  A  fioating  point  operand  length  ot 
30  bits  or  greater: 

(c)  The  fetching  of  an  instruction 
word  from  main  memory  (for  CT*Us 
simultaneously  fetching  more  than  one 
Instruction  in  one  memory  word,  the 
execution  time  shall  be  the  average  over 
the  possible  locations  of  the  instruction 
within  the  fetch  word) ; 

(d)  One  (H>erand  being  in 'the  ac- 
cumulator(s)  or  a  location  in  main 
memory  acting  as  the  accumulator (s) ; 

(e)  The  second  (^rand  being  in  main 
memory; 

(/)  The  result  being  left  in  the  same 
accumulator  or  a  location  .  in  main 
memory  acting  as  the  accumulator; 

(g)  The  instruction  and  (grands 
being  in  optimum  locations  in  main 
memory;  and 

(h)  No  indexing  or  indirect  operations 
being  included. 

(vili)  “Effective  bit  transfer  rate” 
(Rk)  for  magnetic  tape  transports  and 
for  data  channels  is  the  maximiim  bit 
transfer  rate  excluding  parity.  For  static 
memory  devices  (devices  other  than 
magnetic  tape  transports  or  rotating 
memory  devices) ,  it  is  the  number  of  bits 
transferred  per  access  excluding  parity 
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divided  by  the  ‘'averaere  access  time”.  For 
rotating  memory  devices  it  is  the  product 
of  the  maximum  bit  transfer  rate  ex* 
eluding  parity  (R),  the  number  of  In¬ 
dependent  read-write  channels  (C) ,  and 
the  rotational  period  (Tb)  divided  by  the 
sum  of  the  rotational  period  (Tb)  and 
the  sum  of  the  “minimum  seek  time” 
(Tmln)  and  the  “latency  time”  (Tl) 
divided  by  the  number  ot  independent 
seek  mechanisms  (S). 


RXCXTk 

ft,  I  Tmlm+Tt 

— s — 


(ix)  "Average  access  time”  is  the  sum 
of  the  “average  seek  time”  and  the 
“latency  time”  divided  by  ttie  number  of 
independent  se^  means  or  mechanisms. 

(X)  “Average  seek  time”  for  moving 
head  and/or  moving  media  devices  is  the 
sum  of  the  “maximiun  seek  time”  and 
twice  the  “minimum  se^  time”  divided 
by  three.  “Maximum  seek  time”  is  as 
rated  for  the  particular  device,  eg:,  for 
moving  head  devices,  the  time  to  move 


between  the  two  most  widely  separated 
tracks.  “Minimum  seek  time”  for  moving 
hecui  and/or  moving  media  devices  is  as 
rated  fcM*  the  particular  device,  eg:,  for 
moving  head  devises,  the  time  to  move 
from  one  track  to  an  adjacent  track. 
“Seek  time”  for  static  or  fixed  head  de¬ 
vices  is  sero. 

(xi)  “Latency  time”  for  static  memory 
devices  is  the  cycle  time  of  the  device; 
“latency  time”  for  rotating  memory  de¬ 
vices  is  the  rotational  period  divided  by 
twice  the  number  of  independent  read, 
write  heads  per  track. 

(xii)  “Net  capacity”  of  a  mwnory  de¬ 
vice  is  the  total  capacity  designed  to  be 
accessible  to  the  digital  computing  sys¬ 
tem  excluding  parity  and  error  correc¬ 
tion. 

(xlii)  “Memory  performance  factor” 
for  each  independent  peripheral  memory 
device  other  than  magnetic  tape  trans¬ 
ports  is  the  “net  capacity”  (in  millions  of 
bits)  divided  by  the  “average  access 
time”  (in  seconds)  raised  to  the  3/2 
power. 


Memory  performance  factor *= 


_ net  capacity _ 

(average  access  time)*/* 


(xiv)  “Total  number  of  accesses”  is  the 
sum  of  the  numbn*  of  accesses  of  all 
peripheral  memory  imits  provided  with 
the  system.  The  number  of  accesses  to  a 
memory  device  is  the  reciprocal  of  the 
“average  access  time”. 

(XV)  “Total  effective  bit  transfer  rate” 
of  remote  terminals  is  the  sum  of  the 
“effective  bit  transfer  rates”  of  all  “ter¬ 
minal  devices”  located  remote  from  the 
“computer  operating  area”  provided  with 
the  s3/stem,  which  can  have  simultaneous 
access  to  the  I/O  bus  (or  busses)  as 
limited  by  the  Interface  equipment  or 
Interfaced  “communication  channels” 
provided  with  the  s3/stem,  assuming  the 
conllgviration  of  terminal  devices  and 
communication  channels  which  would 
maximize  this  rate. 

(xvi)  “Effective  bit  transfer  rate”  for 
“terminal  devices”  and  “communication 
channels”  is  the  maximum  bit  transfer 
rate  excluding  parity,  word  maiicer  and 
flag  bits. 

(xvii)  “Terminal  devices”  are  all 
peripheral  devices  excluding  memory  de¬ 
vices  and  special  process  control  sensing 
and  actuating  equipmmts,  capable  of 
transmitting  and/or  receiving  sequences 
of  binary  digits  or  ali^a-numeric  char¬ 
acters.  Normal  groupings  of  such  equip¬ 
ments,  eg:,  combined  paper  tape  reader/ 
punch  and  printer,  cmmected  to  a  single 
data  or  communlcatian  channel,  shall  be 
considered  as  single  devices; 

(xvlli)  The  “computer  operating  area” 
is  the  Immediate  vicinity  of  the  com¬ 
puter  installation  where  the  normal  op¬ 
erating,  support  and  sendee  fimctions 
take  place. 

(xix)  “CTommunication  chann^”  are 
the  transmission  paths  or  circuits  and  the 
terminal  transmitting  and  receiving 
equiixnents  (Modems)  for  transferring 
digital  information  between  distant  lo¬ 
cations. 

(5)  Qualification  of  certain  computers 
for  general  license  treatment.  Certain 
digital  c(Mnputer8  and/or  devices  covered 


by  CCL  Nos.  714(4d)  and  related  periph¬ 
erals  covered  by  Nos.  714(7)  and  714(3) 
may  be  exported  or  reexported  under 
General  License  G-DEST  to  all  destina¬ 
tions  except  those  in  Country  Groups  8 
and  Z  provided  that  (Da  written  request 
is  submitted  to  the  OfDce  of  Export  Ad- 
ministratimi  with  information  demon¬ 
strating  that  the  conditions  set  forth  in 
subparagraphs  (i)  and  (ii)  below  are 
fully  met  and  (2)  authorization  is  re¬ 
ceived  from  the  Office  of  Elxport  Admin¬ 
istration  that  those  specifle  digital  com¬ 
puters  and/or  devices  may  be  regarded  as 
qualifying  for  export  reexport  under 
Genei^  License  ODDEST. 

(i)  General  provisions.  ITie  digital 
computers  and/CH*  devices  must  be  tirpes 
that  have  been  designed  for  identifiable 
office  and  personal  use  and,  by  nature  of 
design,  soRware,  microprogram  control 
(firmware),  specialized  logic  c(Hitrol 
(hardware)  or  performance,  are  sub¬ 
stantially  restricted  to  the  particular  ap¬ 
plication  for  which  they  have  been  de¬ 
signed. 

(ii)  Technical  specifications.  The  digi¬ 
tal  computers  and/or  devices  are  limited 
as  follows: 

(a)  The  “CPU  data  handling  rate” 
does  not  exceed  2  million  bits  per  second; 

(b)  The  “CPU  numerical  processing 
rate”  for  imits  capable  of  arithmetic  it¬ 
erations  does  not  exceed  0.1  million  bits 
per  second; 

(c)  The  “total  internal  memory  avail¬ 
able  to  the  user”  does  not  exceed  32,768 
bits; 

(d)  For  peripheral  devices  with  which 
the  computer  is  equipped: 

(D  No  more  than  one  magnetic  tape 
transport  which  does  not  exceed: 

(f)  1600  bits  inch  per  track; 

(ii)  9  tracks  per  ^  inch  (12.7  mm)  tape 
width; 

itii)  Vi  inch  (12.7  mm)  tape  width; 
and 

(io)  25  inches  per  secemd  tape  read/ 
write  speed; 
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(2)  Cassette/cartridge  tape  drives  op¬ 
erating  serially  one  track  at  a  time,  pro¬ 
vided  they  have: 

(i)  No  more  than  800  bits  per  inch  per 
track;  and 

(ii)  No  more  than  6000  bits  per  second 
maximum  bit  transfer  rate; 

(3)  Terminal  devices  and  displays 
which  require  a  validated  export  license 
only  for  Country  Groups  S  and  Z  (See 
Commodity  Interpretation  13); 

(4)  Digital  recording  and  reproducing 
equipment  specially  designed  to  use  mag¬ 
netic  card,  tag,  label,  or  bank  check  re¬ 
cording  media  with  a  magnetic  surface 
area  not  exceeding  10  square  inches. 

(iii)  DeflniUons. 

(a)  “CPU  data  handling  rate”  is  the 
maximum  number  of  bits  that  can  be  ac¬ 
cessed  in  parallel  fixun  an  internal  mem¬ 
ory  divided  by  the  minimum  time  (in¬ 
cluding  access  time)  for  the  execution  of 
any  instruction  operating  on  this  num¬ 
ber  of  bits. 

(b)  “CPU  niunerical  processing  rate” 
is  the  number  of  bits  used  to  represent  an 
arithmetic  operand  divided  by  the  aver¬ 
age  time  required  for  execution  of  a 
multiplication  operation,  assuming  the 
most  efficient  arithmetic  data  coding  and 
the  fastest  hardware,  microprogram  con¬ 
trol  (firmware)  and/or  software  multi¬ 
plication  technique  available  to  the  user. 

(c)  “Total  internal  memory  available 
to  the  user”  is  the  sum  of  the  storage 
capacities  of  all  user-alterable  internal 
storage  devices  plus  all  user-replaceable 
fixed  storage  devices  that  may  be  in¬ 
corporated  in  the  eqifiiMnent  at  one  time 
and  that  may  be  used  to  store  micro¬ 
program  contnd  (firmware)  and/or  soft¬ 
ware  instructions  and  data. 

(b)  Analog  Computers.  (1)  Applica¬ 
tions  to  export  or  reexport  analog  ccan- 
puters  to  Coimtry  Groups  Q.  W,  and  Y 
should  include  the  following  Information 
on  their  technical  characteristics: 

(i)  The  quantity,  static  accuracy,  and 
total  error  rating  of  each  type  of  sum¬ 
mer.  integrator,  multiplier,  or  function 
generator  employed;  and 

(ii)  The  number  of  integrator  time 
scales  and  vdiether  or  not  they  are 
switchable  during  operation. 

(iii)  Defintion  of  terms:  (a)  “Static 
accuracy”  for  summers,  inverters,  and 
integrators  only,  applies  to  the  percent¬ 
age  of  actual  output  voltage.  All  other 
references  to  static  accuracy  apply  to  the 
percentage  of  full  scale  voltage;  that  is. 
fnxn  maximum  negative  to  maximum 
positive  reference  voltage. 

(b)  “Total  error”  includes  all  errors 
of  the  unit  resulting  from,"  for  example, 
tolerances  of  resistors  and  capacitors, 
tolerances  of  input  and  output  imped¬ 
ances  of  amplifiers,  the  cAect  of  loading, 
the  effects  of  phase  shift,  the  generating 
functions,  etc.  Total  error  at  IKHz  is  to 
be  measured  with  those  resistors  incorpo¬ 
rated  in  the  inverter,  summer,  or  in¬ 
tegratin'  that  provide  the  least  error. 

Raukr  H.  Mxtkr, 
Director.  Office 
of  Export  Administration. 
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Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  No.  C-aSTT) 

PART  13— PROHIBITED  TRADE  PRAC¬ 
TICES.  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Las  Animas  Ranch,  Inc.,  at  al. 
AGENCY :  Federal  Trade  Commission. 
ACTION ;  Order  to  cease  and  desist. 

SUMMARY :  This  consult  order  requires 
seven  Colorado  Springs.  Colorado,  sellers 
of  undevedoped  land,  among  other 
things,  to  cease  misrepresenting  the 
risks  involved  in  land  purchases;  the 
location  and  quality  of  the  land  offered 
for  sale;  the  costs  and  availability  of 
utilities;  and  other  such  relevant  infor¬ 
mation.  Further,  tiie  order  requires  the 
firms  to  cease  failing,  in  connectiem  with 
the  extension  of  consumer  credit,  to  dis¬ 
close  such  information  as  required  by 
Federal  Reserve  Board  regtilations 
under  the  Truth  in  Lending  Act.  The 
firms'are  required  to  provide  cooling-off 
periods  during  which  customers  may 
cancel  their  contracts  without  penalty; 
to.  advise  buyers  of  their  right  to  can¬ 
cellation  and  refunds;  and  to  institute 
a  surveillance  program  designed  to  en¬ 
sure  compliance  with  the  provisions  of 
this  order. 

DATES:  Complaint  and  order  issued 
AprU  22.  1977.* 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

John  W.  Madden  HI.  Director.  Denver 
Regional  Office.  Federal  Trade  Com¬ 
mission,  Suite  2900,  1405  Curtis  St., 
Denver,  Colorado  80202  (303-837- 

2271). 

SUPPLEMENTARY  INFORMATION: 
On  Wednesday,  February  16,  1977,  there 
was  published  in  the  Federal  Register 
(42  TO  9436)  a  proposed  consent  agree¬ 
ment  with  analysis  In  the  Matter  of  Las 
Animas  Ranch.  Inc.,  a  corporation; 
Mount  Blanca  Estates,  Inc.,  a  corpora¬ 
tion;  Moimt  Blanca  Valley  Ranches, 
Inc.,  a  corporation;  Chubasco,  Inc.,  a 
corporation;  Pine  Cone  Properties,  Inc., 
a  corporation;  O’Keefe- Baldwin  &  As¬ 
sociate.  Ltd.,  a  general  partnership; 
Trinchera  Cr^  Estates.  Ltd.,  a  general 
partnership;  Charle  R.  Baldwin,  indi¬ 
vidually  and  as  an  officer,  stockholder 
and  managing  partner  of  said  corpora¬ 
tions  and  partnerships;  and  Danny  W. 
O’Keefe,  individually  and  as  an  officer, 
stockholder  and  managing  partner  of 
said  corporations  and  partnerships,  for 
the  purpose  of  soliciting  public  com¬ 
ment.  Interested  partie  were  given  sixty 
(60)  days  In  which  to  submit  comments. 
8uggesti(ms,  or  objections  regarding  the 
proposed  form  of  order. 

No  comments  have  been  received,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemolated 
by  the  agreement,  made  its  Jurlsdictiona] 
findings  and  entered  its  order  to  cease 


*  Ckiples  of  the  eompUtnt  and  the  decision 
and  order  filed  with  the  original  document. 


and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actkms,  as  codified  under  16 
CFR,  are  as  foUows:  Subpart — Adver¬ 
tising  falsely  or  misleadingly:  1 13.10 
Advertising  falsely  or  misleadingly; 
13.10-5  Knowingly  by  advertising 
agent;  i  13.15  Business  status,  advan¬ 
tages  or  connections;  13.15-20  Busi¬ 
ness  methods  and  policies;  f  13.20  Com¬ 
parative  data  and  meflts;  S  13.55  De¬ 
mand.  business  or  other  opportunities; 
1 13.60  Earnings  and  profits;  §13.73 
Formal  Regulatory  and  statutory  re¬ 
quirements;  13.73-92  Truth  in  Lending 
Act;  §  13.135  Nature  of  product  or  serv¬ 
ice;  I  13.143  Opportunities;  I  13.155 
Prices;  13.155-5  Additional  charges 
unmentioned;  13.155-15  Comparative; 
13.155-78  Repossession  balances;  13.- 
155-98  Two-for-one  sales;  1 13.160 
Promotional  sales  plans;  §  13.175  Qual¬ 
ity  of  product  or  service;  1 13.195 
Pafety:  13.195-30  Investment;  §13.205 
Scientific  or  other  relevant  facts.  Sub¬ 
part — Corrective  Actions  and/or  Re¬ 
quirements:  §  13.533  Corrective  actions 
and/or  requirements;  13.533-20  Dis¬ 
closures;  13.533-55  Refunds,  rebates 
and/or  credits.  Suboart — Misrepresent¬ 
ing  Oneself  and  Goods — Goods:  §  13.- 
1572  Availability  of  advertised  mer¬ 
chandise  and/or  facilities:  §  13.1575 
comparative  data  or  merits;  §  13.1610 
Demand  for/or  business  opportunities; 
§  13.1615  Earnings  and  profits;  §  13.- 
1623  Formal  regulatory  and  statutorv 
requirements;  13.1623-95  Truth  in 
Lending  Act;  §13.1685  Nature;  §  13.- 
1697  Opportunities  in  product  or  serv¬ 
ice;  §  13.1715  Quality;  §  13.1740  Sci¬ 
entific  or  other  relevant  facts;  §  13.1760 
Terms  and  conditions;  13.1760-50  Sales 
contract.  — Prices:  §  13.1778  Addition¬ 
al  costs  unmentioned:  §  13.1785  Com- 
r>arative:  §  13.1823  Terms  and  condi¬ 
tions;  13.1823-20  Truth  in  Lending 
Act.  — Promotional  Sales  Plans:  §  13.- 
1830  Promotional  sales  plans.  Sub- 
part — Neglecting,  Unfairly  or  Decep- 
tlvelv,  to  Make  Material  Disclosure: 
§  13.1852  Formal  regulatory  and  sta¬ 
tutory  requirements:  13.1852-75  Truth 
in  Lending  Act;  §  13.1863  Limitations 
of  product;  §  13.1870  Nature;  §  13.1882 
Prices;  13.1882-10  Additional  prices 
unmentioned;  §  13.1886  Quality,  grade 
or  type;  §  13.1892  Sales  contract,  light- 
to-cancel  provision;  §  13,1895  Scien¬ 
tific  or  other  relevant  facts;  §  13.1905 
Terms  and  conditions;  13.1905-50  Sales 
contract;  13.1905-80  Truth  in  Lending 
Act.  Subpart — Offering  Unfair,  Improper 
and  Deceptive  Inducements  to  Purchase 
or  Deal;  §  13.1935  Earnings  and  pro¬ 
fits;  §  13.2015  Opportunities  in  product 
or  service;  §  13.2063  Scientific  or  other 
relevant  facts. 

(Sec.  e.  38  Stot.  721  (16  n.8.C.  46).  Inter¬ 
pret  or  apply  sec.  5.  38  Stat.  719,  as  amended: 
83  Stat.  146,  147  (15  U.8.C.  45.  1601,  et  seq.).) 

John  P.  Duoan, 
AcNno  Secretary. 

|FR  Doc.77-18430  PUed  6-10-77;8:48  am) 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II — SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-13488;  PUe  No.  S7-603| 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

Uniform  Net  Capital  Rule 

AGENCY :  Securities  and  Exchange 
Commission. 

AC’TION:  Rule  amendment,  solicitation 
of  public  comment. 

SUMMARY:  This  release  extends  until 
August  1.  1977  temporary  provisions  of 
the  Commission’s  uniform  net  capital 
rule  dealing  with  U)  the  treatment  of 
good  faith  deposits  and  syndicate  or 
Joint  account  receivables  arising  in  con- 
nectlcm  with  municipal  securities  un¬ 
derwritings.  (il)  undue  concentration 
haircuts  on  positions  in  municipal  secu¬ 
rities,  (iii)  the  treatment  of  municipal 
securities  for  which  there  is  no  ready 
market,  and  (iv)  the  alternative  net 
capital  requiremoit  as  applied  to  brokers 
and  dealers  effecting  transactions  solely 
in  municipal  securities.  The  effect  of  the 
amendments  is  to  preserve  the  existing 
treatment  of  transactions  in  municipal 
securities  until  that  date.  The  Commis¬ 
sion  has  determined  that  further  public 
comment  is  necessary  concerning  these 
matters. 

DATE:  Amendments  effective  immedi¬ 
ately:  comments  on  or  before:  June  1. 
1977. 

ADDRESSES:  Written  comments,  sub¬ 
mitted  in  triplicate,  should  be  addressed 
to  George  A.  Fitzsimmons.  Secretary. 
Securities  and  Ebcchange  Commission. 
500  Nm-th  Capitol  Street,  Washington. 
D.C.  20549. 

FOR  FURTHER  INPORMA’nON  CON¬ 
TACT: 

Daniel  J.  Piliero  n.  Associate  Director. 
Division  of  Market  Regulatimi,  Secu¬ 
rities  and  Exchange  Commisskm, 
Washington,  D.C.  20549,  202-755-1390. 

SUPPLEMENTARY  INFORMA’nON:  In 
Securities  Exchange  Act  Release  No. 
13113  (Dec.  28.  1976)  [42  FR  3301  (Jan. 
18.  1977)1  (“Release  No.  13113’’),  the 
Commission  extended  imtil  January  1 
1977  the  temporary  provisions  of  Rule 
15c3-l  1(17  CFR  240.15c3-l)l  (“secUon 
240.15c3-r’)  imder  the  Securities  Ebc- 
change  Act  of  1934  dealing  with  the 
items  summarized  above.  The  Commis¬ 
sion  took  such  action  to  afford  inter¬ 
ested  members  of  the  public  the  oppor¬ 
tunity  to  express  their  views,  especiallv 
by  way  of  impact  studies  and  other  ar 
propriate  statistical  compilations,  con¬ 
cerning  the  nature  of  more  permanent 
successors  to  the  temporary  provisions. 
The  Commission  imderstands  that  com¬ 
mentators  are  presently  conductir 
studies  of  this  nature  but  require  addi 
tional  time  to  complete  their  work.  Ac¬ 
cordingly,  the  Commission  has  deter¬ 
mined  that  it  is  appropriate  to  extend 
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the  temporary  provisions  in  question  un¬ 
til  August  1,  1977,  and  to  receive  public 
comment  concerning  these  matters  dur¬ 
ing  a  period  expiring  on  June  1.  1977. 

Solicitation  of  Public  Comment.  The 
Commission  solicits  the  views  of  all  in¬ 
terested  members  of  the  public,  addressed 
to  the  following  questions: 

1.  On  the  basis  of  impact  data  and 
other  appropriate  statistical  ccxnpila- 
tions,  is  it  appropriate  in  the  public  in¬ 
terest  and  for  the  lU'otection  of  investors 
to  consider  imduly  concentrated  those 
positions  in  municipal  securities  of  an 
issue  *  which  are  long  or  short  in  the  pro¬ 
prietary  or  other  accounts  of  a  broker 
or  dealer  longer  than  twenty  business 
days,  and  which  in  market  value  exceed 
the  greater  of  $500,000  or  10  percent  of 
tentative  net  capital?  On  the  basis  of 
similar  impact  data,  are  these  parame¬ 
ters  apprcH^riate  as  applied  to  positions 
in  municip^  notes? 

2.  In  light  oi  impact  data  and  other 
appropriate  statistical  compilations,  do 
there  exist  or  can  there  be  evolved  uni¬ 
form  criteria  for  determining  when  a 
“ready  market”  for  a  particular  munici¬ 
pal  security  exists? 

3.  On  the  basis  of  impact  studies,  trial 
capital  c(xnputations  and  other  impro¬ 
priate  statistical  compilations,  is  it  nec¬ 
essary  to  adjust  the  treatment  of  certain 
items  under  the  alternative  net  capital 
requirement  to  reflect  essential  dif¬ 
ferences  between  the  clearance  and 
settlement  mechanisms  for  municipal 
securities  and  their  counterparts  in  the 
corporate  securities  industry?  What 
would  be  the  effect  of  modifications  sug¬ 
gested  in  response  to  this  question  upon 
minimiun  net  capital  requirements  for 
brokers  and  dealers  effecting  transactions 
in  municipal  securities,  ccmiputed  under 
the  alternative  net  capital  requirements 
as  amended  herein? 

Interested  persons  are  invited  to  sub¬ 
mit  their  views  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  500  North  CapiUd  Street,  Wash¬ 
ington,  D.C.  20549,  no  later  than  June  1. 
1977.  Reference  should  be  made  to  ^e 
No.  S7-603.  All  comments  received  will 
be  available  for  public  inspection. 

Public  Procedure.  In  Release  Nos.  12482 
and  13113,  the  Commission  invited  public 
comment  concerning  several  questions 
relating  to  the  aimropriate  net  capital 
requirements  for  brokers  and  dealers  ef¬ 
fecting  transactions  in  municipal  secu¬ 
rities.  The  amendments  to  section 
240.15c3-l  adopted  herein  are  framed  in 
light  of  consideraticms  disclosed  in  the 
public’s  response  to  that  invitation,  and 
do  not  alter  the  existing  regulatory 
scheme  for  such  brokers  and  dealers.  The 
Commission  finds,  pursuant  to  4  U.S.C. 
553(b)  (3)  (B)  (1970) ,  that  further  notice 
and  public  procedure  respecting  these 


‘For  the  purpose  of  this  question,  the 
term  “municipal  securities  of  an  Issue” 
should  be  assumed  to  denote  all  municipal 
securities  Isstied  by  the  same  Issuer  and  hav¬ 
ing  the  same  dated  date,  maturity  date.  In¬ 
terest  rate  and  credit  backing. 
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amendments  is  impracticable  and  un¬ 
necessary  to  the  public  interest.  The 
Commission  flnds  further  that  these 
amendments  relieve  regulatory  restric¬ 
tions  within  the  meaning  of  5  U.S.C.  553 
(d)(1)  (1970),  and  may  therefore  be¬ 
come  effective  less  than  thirty  days  from 
their  publication. 

Statutory  Basis.  Effective  Date  and 
Competitive  Considerations.  Pursuant  to 
the  Securities  Exchange  Act  of  1934,  and 
particularly  sections  15(c)  (3)  and  23(a) 
thereof,  15  U.S.C.  780(c)(3),  w(a),  the 
Commission  amends  section  240.15c3-l 
in  Part  240  of  Chapter  n  of  Title  17  of 
the  Code  of  Federal  Regulations  in  the 
manner  set  forth  below,  effective  im¬ 
mediately.  Ihe  Commissicm  flnds  that 
any  burden  imposed  upon  competition 
by  the  amendments  is  necessary  and  ap¬ 
propriate  in  furtherance  of  the  purposes 
of  the  Act.  and  particularly  to  imiriement 
the  Ccmimission’s  continuing  mandate 
imder  section  15(c)  (3)  thereof,  15  U.S.C. 
780(c)(3),  to  establish  minimum  finan¬ 
cial  responsibility  standards  for  all 
brokers  and  dealers. 

Text  of  Amendments  to  S  240.15c3-l. 
Ihe  text  of  the  amendments  to  S  240.15c 
3-1  is  as  follows: 

§  240.15c3— 1  Net  capital  requirements 
for  brokers  or  dealers. 

•  *  •  •  • 

(c)  •  •  • 

(2)  •  •  • 

(iv)  •  •  • 

(C)  Interest  receivable,  floor  brokage 
receivable,  commissions  receivable  from 
other  brokers  or  dealers  (other  than  syn¬ 
dicate  proflts  which  shall  be  treated  as 
required  in  paragraph  (c)  (2)  (iv)  (E)  of 
this  sectiMi,  mutual  fund  concessions  re¬ 
ceivable  and  management  fees  receivaUe 
from  registered  investment  companies, 
all  of  which  receivablrs  are  outstanding 
longer  than  thirty  (30)  days  fnxn  the 
date  they  arise;  dividaids  receivable  out¬ 
standing  longer  than  thirty  (30)  days 
frcHn  the  payable  date;  good  faith  de¬ 
posits  arising  in  c(mnection  with  an  un¬ 
derwriting.  outstanding  Icxiger  than 
eleven  (11)  business  days  from  the  set¬ 
tlement  of  the  underwriting  with  the 
issuer;  and,  until  August  1. 1977,  receiva¬ 
bles  due  from  participation  in  municipal 
securities  underwriting  syndicates  and 
mimicipal  securities  joint  underwriting 
accounts  which  are  outstanding  longer 
than  ninety  (90)  days  from  settlraient  of 
the  underwriting  with  the  issuer,  and 
good  faith  deposits  arising  in  connection 
with  an  imderwriting  of  mimicipal  se¬ 
curities,  outstanding  Icmger  than  ninety 
(90)  days  from  settlement  of  the  under¬ 
writing  with  the  issuer; 

•  '  •  •  •  • 

(f)  Alternative  Net  Capital  Reouire- 
ment.  (l)(i)  A  brewer  or  dealer  who  is 
not  exempt  from  the  provisions  of  17 
CFR  240.15C3-3  under  the  Securities  Ex¬ 
change  Act  of  1934  pursuant  to  para¬ 
graph  (k)  (1)  or  (k)  (2)  (i)  may  elect  not 
to  be  subject  to  the  limitations  of  para¬ 
graph  (a)  of  this  secti(xi  respecting  ag¬ 
gregate  indebtedness  as  defined  in  para¬ 
graph  (c)  (1)  of  this  section  and  certain 


deductions  provided  for  in  paragraph 
(c)  (2)  of  this  section.  Provld^,  that  in 
order  to  qualify  to  cm^ate  under  this 
paragraph  (f),  such  broker  or  dealer 
shall  at  all  times  maintain  net  cimital 
equal  to  the  greater  of  $100,900  (until 
August  1,  1977,  $25,000  in  the  case  of  a 
broker  or  dealer  effecting  transactions 
solely  in  municipal  securities)  or  4  per¬ 
cent  of  aggregate  debit  items  computed 
in  accordance  with  the  Formula  for  De¬ 
termination  of  Reserve  Requirements 
for  Brokers  and  Dealers  (Exhibit  A  to 
Rule  15c3-3.  17  CFR  240.15c3-3a)  and 
shall  notify  the  Examining  Authority 
for  such  broker  or  dealer  and  the  Re¬ 
gional  OfiBce  of  the  Commission  in  which 
the  broker  or  dealer  has  its  princi[>al 
place  of  business  in  writing  of  its  elec- 
ti<m  to  operate  imder  this  provision. 
Once  a  broker  or  dealer  has  determined 
to  operate  pursuant  to  the  provisions  of 
this  paragraph  (f ) .  he  shall  continue  to 
do  so  unless  a  change  in  such  election 
is  approved  upon  application  to  the 
Commission. 

(il)  In  the  case  of  a  municipal  securi¬ 
ties  broker,  as  defined  in  section  3 
(a)  (31)  of  the  Securities  Exchange  Act 
of  1934,  who  is  not  exempt  from  the  pro¬ 
visions  of  S  240.15c3-3  under  the  Secu¬ 
rities  Exchange  Act  of  1934  pursuant  to 
subparagraph  (k)(l)  or  (k)(2)(l),  and 
who  effects  transactions  only  on  a  pay¬ 
ment  versus  delivery  basis  with  other 
brokers  or  dealers  or  municipal  securi¬ 
ties  brokers  or  municipal  securities 
dealers,  end  who  does  not  hold  funds  or 
securities  for,  or  owe  money  to,  cus¬ 
tomers  and  does  not  otherwise  carry  ac¬ 
counts  of,  or  for,  customers,  in  order  to 
qualify  to  operate  under  this  paragraph 
(f)  such  municipal  securities  broker 
shall  at  all  times,  until  August  1.  1977, 
maintain  net  capital  equal  to  the  greater 
of  $25,000  or  4  percent  of  aggregate  debit 
items  computed  in  accordance  with  Ex¬ 
hibit  A  to  Rule  15C3-3.  §  240.15c3-3a. 
Provided.  That  in  order  to  qualify  to  op¬ 
erate  under  this  paragraph  (f),  such 
municipal  securities  broker  shall  notify 
the  Examining  Authority  for  such  broker 
or  dealer  and  the  Regional  Office  of  the 
Commisskm  in  which  the  broker  or 
deeder  has  its  principal  place  of  business, 
in  writing,  of  Its  dectlon  to  opw’ate 
under  this  provlsicm.  Once  a  municipal 
securities  broker  has  determined  to  op¬ 
erate  pursuant  to  this  paragraph  (f), 
he  shall  continue  to  do  so  unless  a 
change  in  such  election  is  approved  upon 
application  to  the  Commissiem. 

•  •  •  •  • 

In  S  240.15C3-1,  the  last  sentence  of 
paragraphs  (c)  (2)  (vi)  (M)  and  (f)  (3) 
(lii)  is  amended  to  read  as  follows: 

•  •  •  Provided  further.  That  until  Au¬ 
gust  1,  1977,  this  paragraph  shall  not 
apply  to  municipal  seemities. 

•  •  *  •  * 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

April  29,  1977. 

|PB  Doc.77-13483  Plied  5-10-77:8:46  am] 
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Title  19— Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE.  DEPARTMENT  OF  THE 
TREASURY 

[TD.  77-129) 

PART  159— UQUIDATION  OF  DUTIES 

Footwear  From  R^ublic  of  China;  Revoca¬ 
tion  of  Countervailing  Duty  Detennination 

AGE3^CY :  United  States  Customs  Serv¬ 
ice.  Treasury. 

ACTION:  Revocation  of  Countervailing 
Duty  Determination. 

SUMMARY :  This  notice  ts  to  advise  the 
public  that  the  countervailing  duty  de¬ 
termination  of  footwear  from  the  Re¬ 
public  of  China  (Taiwan)  is  being  re¬ 
voked.  based  on  additional  information 
which  revealed  that  Taiwanese  footwear 
exporters  received  de  minimis  benefits 
under  the  Statute  for  E^ncouragement  of 
Investment.  Furthermore,  countervail¬ 
ing  duties  previously  deposited  will  be 
refunded. 

EFFECTIVE  DATE:  May  11.  1977. 

This  order  will  become  effective  on 
May  11.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TAIN: 

Edward  F.  Haley,  Duty  Assessment  Di¬ 
vision,  U.S.  Customs  Service,  1301  Con¬ 
stitution  Avenue  NW.,  Washington. 
D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
A  notice  of  “nnal  Countervailing  Duty 
Determination”  with  respect  to  footwear 
from  the  Republic  of  China  (Taiwan) 
Treasury  Decision  76-340,  was  published 
in  the  Fedebal  Register  on  January  7, 
1976  (41  FR  1298).  An  amendment  no¬ 
tice  relating  to  certain  duty-free  foot¬ 
wear  classifiable  imder  item  700.54  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  was  published  in  the  Federal 
Register  of  June  24.  1976  (41  FR  26035). 

The  notice  of  final  couptervailing  duty 
determination  stated  that  “footwear  fa¬ 
cilities  in  Taiwan  may  be  eligible  for 
various  tax  and  other  incentives  under 
the  “Statute  for  Encouragement  of  In¬ 
vestment,”  the  criteria  of  which  Includes 
enterprises  that  would  qualify  if  they 
export  all  of  their  production.  Since  the 
Treasury  Department  cannot  ascertain 
at  this  time  that  no  footwear  facilities 
receive  benefits  under  the  “Statute  for 
Encouragement  of  Investment,”  it  has 
been  determined  that  exports  of  foot¬ 
wear  from  Taiwan  are  subject  to  boun¬ 
ties  or  grants  within  the  meaning  of  sec- 
ticm  303  of  the  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303)". 

In  addition  to  suspending  the  liquida¬ 
tion  of  all  entries  for -consumption,  or 
withdrawal  from  warehouse  for  con¬ 
sumption,  of  such  dutiable  footwear  and 
requiring  a  deposit  in  the  amount  of  5 
percent  ad  valorem  as  the  estimated 
countervailing  duty,  the  notice  also 
stated  that  “further  inquiry  will  be  made 
to  determine  those  footwear  facilities,  if 
any,  who  receive  benefits  imder  th» 
above-mentioned  statute”. 

Pursuant  to  the  inquiry,  additional  In¬ 
formation  was  developed  regarding  in¬ 


c(xne  tax  exemptions  to  exporters  from 
the  RepQblic  China  (Taiwan)  mider 
the  aforementioned  statute  in  order  to 
determine  to  what  extent  footwear  facili¬ 
ties  benefit  from  the  statute.  The  in¬ 
formation.  relating  to  a  period  prior  to 
the  above-noted  final  countervailing 
duty  determinaticai.  with  respect  to  ix‘o- 
grams  involving  loans  provided  by  the 
Republic  of  China  (Taiwan)  through 
its  central  bank  at  preferential  interest 
rates  revealed  that  exporters  received 
benefits  in  an  amount  consid^ed  to  be 
de  minimis.  In  this  instance  the  aggre¬ 
gate  benefit  was  one  one-hundredth  of 
one  percent  (.01%)  ad  valoran.  The 
benefits  bestowed  in  1974  to  eligible 
facilities  under  the  tax  exonption  in¬ 
volved  an  aggregate  amount  of  fifteen 
one-hundredths  of  one  percent  (.15%), 
or  if  allocated  over  total  export  sales  to 
six  one-hundredths  of  one  percent 
( .06% ) ,  are  considered  to  be  de  minimis. 
With  respect  to  the  tax  exemption  pro¬ 
gram.  this  figure  was  based  on  the 
weighted  average  benefit  derived  from 
the  forty-four  companies  who  were 
eligible  under  the  “Statute  for  Encour¬ 
agement  of  Investment”  in  1974,  the 
period  of  the  subject  inquiry.  In  addi¬ 
tion  it  is  noted  that  in  1974  the  Gov«’n- 
ment  of  the  Republic  of  China  (Taiwran) 
removed  footwear  from  the  list  of  prod¬ 
uct  sectors  eligible  for  benefits  under 
the  afcM-ementioned  statute.  While  there 
are  •  twenty-two  footwear  companies 
eligible  for  benefits  at  the  present  time, 
none  will  qualify  by  the  end  of  1978. 
No  footwear  company  received  benefits 
imder  both  the  tax  exemption  and 
preferential  financing  programs. 

All  other  allegations  identified  in  the 
preliminary  countervailing  duty  deter- 
nUnation  were  disposed  of  as  either  not 
constituting  a  bounty  or  grant  or  not 
utilized  by  the  footwear  mdustry.  The 
(Customs  Court,  in  Zenith  Radio  Cor¬ 
poration  V.  United  States,  C.D.  4691. 
ruled  that  the  rebate  of  the  Japanese 
commodity  tax  on  exportation  is  a  boun¬ 
ty  or  grant  within  the  meaning  of  the 
Countervailing  Duty  Law.  To  the  extent 
that  the  ruling  in  that  case  is  applicable 
here,  the  Department,  in  the  absence 
of  a  final  court  decision  to  the  con¬ 
trary,  maintains  its  position  that  the 
rebate  or  ranission  up<m  exportation 
of  Indirect  taxes  directly  related  to  the 
exported  product  are  not  boimties  or 
grants. 

On  the  basis  of  all  the  facts  gathered, 
it  is  hereby  determined  that  a  bounty 
or  grant  within  the  meaning  of  section 
303  of  the  Tariff  Act  of  1930,  as  amended 
(19  U.S.C.  1303)  is  not  being  paid  or 
besUnved  upon  the  manufacture,  produc¬ 
tion,  or  exportation  of  dutiable  foot¬ 
wear  from  the  R^ublic  ot  China 
(Taiwan) . 

Accordingly,  notice  is  hereby  given 
that  countervailing  duties  win  not  be 
imposed  upon  dutiable  footwear  im¬ 
ported  from  the  Republic  of  China 
(Taiwan)  entered  on  or  after  January  7. 
1976,.  the  effective  date  of  the’  “Final 
Countervailing  Duty  Determination”, 
and  Customs  officers  wiU  be  instructed 
to  iH’oceed  with  liquidation  of  aU  en¬ 
tries  of  dutiable  footwear  from  the  Re¬ 


public  of  China  (Taiwan)  without  re¬ 
gard  to  countervailing  duties.  Moreover, 
the  table  m  S159.47(f ) .  Ciustoms  Regula¬ 
tions  (19  CFR  159.47(f)).  is  amended 
by  deleting  from  the  column  headed 
“Country”,  the  name  Taiwan:  from  the 
column  headed  “Commodity",  the  word 
“footwear”;  from  the  column  headed 
“Treasury  Decision”.  “76-340”.  and  the 
words  “Bounty  Declared — Rate”  from 
the  column  headed  “Action”. 

(R.S.  251,  secs.  303.  as  amended.  624;  46 
Stat.  687,  759.  88  Stat.  2049,  19  U.S.C.  66. 
1303.  as  amended.  1624). 

Bette  B.  Andersok. 
Under  Secretary  of  the  Treasury. 

May  2.  1977. 

(PR  Doc.77-13371  FUed  5-10-77:8:45  am) 

Title  28 — Judicial  Administration 
CHAPTER  I — DEPARTMENT  OF  JUSTICE 

[Order  No.  718-771 

PART  O— ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

Subpart  W — Additional  Assignments  of 
Functions  and  Designation  of  Officials 
To  Perform  the  Duties  of  Certain  Offices 
in  Case  of  Vacancy  or  AbserKe  Therein 
or  in  Case  of  Inability  or  Disqualification 
To  Act 

Designation  or  Acting  Attorney  Gen¬ 
eral  During  Absence  or  Both  Attor¬ 
ney  General  and  Deputy  Attorney 
General 

AGENCTY:  Department  of  Justice. 
ACTION:  Final  rule. 

SUMMARY:  The  Deputy  Attorney  Gen¬ 
eral  is  authorized  by  statute  to  act  as 
Attorney  General  in  the  event  of  the  At¬ 
torney  General’s  absence  from  office. 
This  order  designates  the  Assistant  At¬ 
torney  General  in  charge  of  the  Crim¬ 
inal  Division  to  act  as  Attorney  General 
in  the  event  of  the  absence  from  office 
of  both  the  Attorney  General  and  the 
Deputy  Attorney  General.  This  will  en¬ 
able  action  to  be  taken  on  certain  intelli¬ 
gence  matters  that  could  not  await  the 
return  of  the  Attorney  General  or 
Deputy  Attorney  Gaieral. 

EFFECmVE  DATE:  May  1,  1977. 

FOR  FURTHER  INFORMA'nON  CX>N- 
TACT: 

John  M.  Harmon.  Acting  Assistant 
Attorney  General.  Office  of  Legal 
Counsel,  Department  of  Justice. 
Washington,  D.C.  20530  (202-739- 

2041). 

By  virtue  of  the  authority  vested  in  me 
by  28  U.S.C.  508(b) .  S  0.133  is  amended  by 
designating  the  present  text  as  para¬ 
graph  (b)  and  by  inserting  a  new  para¬ 
graph  (a),  to  read  as  follows: 

§  0.133  Designating  offirials  to  perform 
the  functions  of  rertain  offices  in 
case  of  absence  therein  or  in  case  of 
inability  or  disqualification  to  act. 

(a)  In  the  event  of  the  absence  of  the 
Attorney  General  from  office,  the  Deputy 
Attorney  General  shall,  pursuant  to  28 
UJ5.C.  508,  perform  the  fimctions  and 
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duties  of  and  act  as  Attorney  General. 
In  the  event  of  absence  from  office  of 
both  the  Attorney  General  and  the 
Deputy  Attorney  General,  the  Assistant 
Attorney  General  in  charge  of  the  Crimi¬ 
nal  Division  shall  perform  the  functions 
and  duties  of  and  act  as  Attorney 
General. 

•  •  •  *  • 

Dated:  May  1, 1977. 

Griffin  B.  Bell, 
Attorney  General. 

fPR  r)oc.77-13434  Piled  6-10-77;8:46  ami 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  718-5] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Air  Pollution  Control,  Pima  County 
Regulations,  State  of  Arizona 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
the  amendments  to  the  Rules  and  Regu¬ 
lations  of  the  Pima  County  Air  Pollution 
Control  District  submitt^  to  EPA  by 
the  State  of  Arizona  on  February  20, 
1975  as  a  revision  to  the  State  of  Arizona 
Air  Pollution  Control  Implementation 
Plan.  The  amendments  comprise  Regu¬ 
lation  I:  Rules  2,  4D,  4E.  4J,  8G,  16C, 
29,  and  30  concerning  definitions,  annual 
renewal  of  operating  permits,  permit  re¬ 
quirements  for  certain  unpaved  roads 
and  racing  event  sites,  and  permit  fees. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  of  revisions  to  state 
implementation  plans.  The  Administra¬ 
tor  finds  good  cause  for  making  this 
rulemaking  effective  immediately,  since 
the  regulations  being  approved  are  cur¬ 
rently  being  enforced  by  the  Pima 
County  Air  Quality  Control  District,  and 
therefore  pose  no  further  requirements 
on  any  affected  facility. 

EFFECTIVE  DATE:  May  11,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Division,  Attn: 
Erik  Hauge,  Air  Programs  Branch, 
EPA,  Region  IX,  100  California  Street, 
San  Francisco,  California  94111,  Tele¬ 
phone  415-556-7595. 

SUPPLEMENTAL  INFORMATION:  On 
March  8.  1977  (42  FR  13026)  EPA  pro¬ 
posed  approval  of  the  identified  amend¬ 
ments  to  the  Rules  and  Regulations  of 
the  Pima  County  Air  PoUution  Control 
District.  These  revisions  to  the  State 
implementation  plan  were  submitted  on 
February  20,  1975.  The  proposed  rule- 
making  notice  provided  for  a  30-day 
public  comment  period.  Information 
concerning  the  regulati(ms  proposed  for 


approval  (the  EPA  evaluation  report) , 
the  regulations  under  considera’tion,  and 
a  copy  of  the  Proposed  Rulemaking 
Notice  were  made  available  for  public 
inspection  during  the  comment  period 
at  locaticms  in  Phoenix  and  Tucson, 
Arizona  and  at  the  EPA  offices  in  San 
Francisco,  California  and  Washington, 
D.C.  as  per  the  March  8,  1977  notice.  No 
comments  were  received. 

(Sec.  110,  Clean  Air  Act,  as  amended  (42 
use.  1867C-6).) 

Dated :  April  27, 1977. 

Douglas  M.  Costle, 

Administrator. 

Subpart  D  of  Part  52  of  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

Subpart  D — Arizona 

1.  Section  52.120,  paragraph  (c)  is 
amended  by  the  addition  of  subpara¬ 
graph  (10)  to  read  as  follows: 

§  52.120  Identification  of  plan. 

•  •  •  •  • 

(C)  *  •  * 

(10)  Amendments  to  the  Rules  and 
Regulations  of  the  Pima  County  Air 
Pollution  Control  District  (Regulation  I: 
Rules  2.  4D.  4E,  4J.  8G,  16C,  29,  and  30) 
submitted  on  February  20,  1975  by  the 
Director,  Arizona  Department  of 
Health  Services  (the  Governor’s  official 
representative) . 

(PR  Doc.77-13416  Piled  5-10-77;8:45  am] 


vironmental  Protection  Agency.  Attn: 
David  R.  Souten,  Chief.  California  SIP 
Section,  Air  Programs  Branch.  San 
Francisco,  California  94111,  415-556- 
7288. 

SUPPLEMENTAL  INFORMATION:  On 
January  28.  1977  (42  FR  5385),  EPA 
propos^  approval  of  revisions  to  the  Bay 
Area  Air  Pollution  Ccmtrol  District’s 
Rules  and  Regulations  submitted  on 
December  13, 1972,  July  25. 1973,  Novem¬ 
ber  2.  1973,  July  19,  1974,  October  23, 
1974,  January  10.  1975,  April  10.  1975, 
November  3,  1975,  February  10,  1976, 
April  21.  1976,  August  2.  1976,  and 
November  10,  1976.  These  revisions  were 
submitted  by  the  California  Air  Re¬ 
sources  Board  for  inclusion  in  the 
California  State  Implementation  Plan 
(SIP) .  The  Proposed  Rulemaking  Notice 
provided  for  a  30-day  public  comment 
period.  No  comments  were  received  on 
the  changes  being  acted  on  in  this  final 
rulemaking  notice.  The  only  comments 
received  concerned  the  disapproval  of 
Regulation  3  which  will  be  covered  in 
a  separate  Federal  Register  action.  A 
description  of  the  regulations  being 
acted  on  in  this  rulemaking  is  available 
in  the  Proposed  Rulemaking  Notice. 

’The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re¬ 
quirements  of  40  CFR  51.4  have  been 
satisfied. 

(Sec.  110,  Clean  Air  Act,  as  amended.  (42 
U.S.C.  1857C-6).) 

Dated:  April  27. 1977. 


IFRL  718-4) 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Revisions  to  Bay  Area  Air  Pollu¬ 
tion  Control  District’s  Rules  and  Regula¬ 
tions  in  State  of  California 

AGEINCY:  Environmental  Protection 
Agency. 

ACmON:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
revisions  to  the  Bay  Area  Air  Pollution 
Control  District’s  Rules  and  Regulations 
with  the  exception  of  regulations  con¬ 
cerning  organic  solvents,  new  source  re¬ 
view,  emergency,  episodes,  gasoline  vapor 
recovery,  malfunction,  sulfur  dioxide, 
and  in-stack  monitoring. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  State 
Implementation  Plan  revisions.  The  Ad-  ^ 
ministrator  finds  good  cause  for  making  * 
this  rulemaking  effective  immediately 
since  the  regulations  being  approved  are 
currently  being  enforced  by  the  State 
and  local  air  pollution  control  agencies, 
and  therefore  pose  no  further  require¬ 
ment  on  any  affected  facility.  . 

EFFECTIVE  DA’TE:  May  11,  1977. 

FOR  FURTHER  INFORMA'nON  CON¬ 
TACT: 

Frank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Division,  En¬ 


Douglas  M.  Costle, 
Administrator 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40,  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows : 

Subpart  F— California 

1.  Section  52.220,  paragraph  (c)  is  re¬ 
vised  as  follows: 

§  52.220  Identification  of  plan. 

•  •  •  •  • 

(c)  •  •  • 

•  •  •  *  • 

(20)  Revised  regulations  for  the  fol¬ 
lowing  APCD’s  submitted  on  Decem¬ 
ber  13, 1972  by  the  Governor. 

(i)  Bay  Area  APCD. 

(A)  Regulation  2:  (i)  Section  3211. 

(21)  •  •  • 

(v)  Bay  Area  APCD. 

(A)  Regulation  1:  (1)  Divisions  1-4. 

(B)  Regulation  2:  (i)  Divisions  1-2; 
Division  3  (Section  3000-3120.  3210- 
3211,  and  3213-3214.2) ;  Division  4  (Sec¬ 
tions  4111-4113,  4210-4211,  and  4310); 
Division  5  (Sections  5111-5112  and 
5210)  ;  Division  6  (Sections  6111-6112.4, 
6114,  and  6200-6220) ;  and  Divisions  7-9. 

(C)  Regulation  4:  (1)  Sections  1-2. 
(22)  Revised  regulations  for  the  fol¬ 
lowing  APCD’s  submitted  on  November 
2, 1973  by  the  <3ovemor’s  designee. 

(i)  Bay  Area  APOD. 


FEDERAL  REGISTER,  VOL.  42.  NO.  91— WEDNESDAY,  MAY  11,  1977 


RULES  AND  REGULATIONS 


2380.3 


(A)  Regulation  2:  (I)  Divisions  1-2; 
Division  3  (Sections  3000-3120.  3124- 
3211,  and  3213-3214.2) ;  Division  4  (Sec¬ 
tions  4110.1-4310) ;  Division  5  (Sections 

5110.1- 5210);  Division  6  (Sections 

6110.1- «820) ;  Divisi<^  7-12;  and  Divi¬ 
sion  14. 

(23)  *  •  * 

(24)  •  •  • 

(!)••• 

(A)  •  •  • 

(U)  Bay  Area  APCD. 

(A)  Regulation  1:  (1)  Sections  3112- 
3114, 3119  and  3122. 

(25)  •  •  * 

(2«)  •  •  • 

(!)••• 

(A)  •  •  • 

(ii)  Bay  Area  APCD 

(A)  Regulation  2:  (1)  Sections  201 8.1- 

2. 

(B)  Regulation  7. 

(C)  Regulation  8. 

(27)  •  *  • 

(28)  *  •  * 

(29)  •  •  * 

(30)  Revised  regulations  for  the  fol¬ 
lowing  APCD’s  submitted  on  February 
10,  1976  by  the  Governor’s  designee.  . 

(i)  Bay  Area  APCD 

(A)  Regulation!:  (1)  Section 3121. 

(B)  Regulation  6. 

(31)  *  •  * 

(32)  Revised  regulations  for  the  fol¬ 
lowing  APCD’s  submitted  on  August  2, 
1976  by  the  Gtovernor’s  designee. 

(i)  Bay  Area  APCD. 

(A)  Regulation  2:  (1)  Sections  2022.1 - 
.2,  2035.1,  3211.1,  and  Divisions  16-18. 
•  •  •  •  • 
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PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Revisions  to  Butte,  Glenn, 
Tehama,  and  Yuba  Counties’  Rules  and 
Regulations  in  State  of  California 

AGENCry;  Environmental  Protection 
Agency. 

ACmON:  Pinal  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this  ac¬ 
tion  to  promulgate  final  approval  of 
revisions  to  the  Butte  County,  Glenn 
County,  Tehama  County,  and  YUba 
County  Air  Pollution  Control  Districts’ 
(APCD)  Rules  and  Regulations  with  the 
exception  of  regulations  concerning  new 
source  review  and  malfunction. 

Pursuant  to  section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  the  reg^Uations  as 
State  Implementation  Plan  revisions. 
The  Administrator  finds  good  cause  for 
making  this  rulemaking  effective  imme¬ 
diately  since  the  regulations  being  ap¬ 
proved  are  currently  being  enforced  by 
the  State  and  local  air  pollution  cmitrol 
agencies,  and  therefore  pose  no  further 
requirement  on  any  affected  facility. 
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EFFECTIVE  DATE:  May  11, 1977. 

FOR  FURTHER  INPORMA’nON  CON¬ 
TACT: 

Prank  M.  Covington,  Director.  Air  and 
Hazardous  Materials  Division,  Envi¬ 
ronmental  Piotection  Agency,  Attn: 
David  R.  Souten,  Cliief.  California  SIP 
Section.  Air  Programs  Branch.  100 
California  Street,  San  Francisco.  Cali¬ 
fornia  94111,  415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  March  10,  1977  (42  PR  13307  et  seq.), 
EPA  proposed  approval  of  revisions  to 
the  Butte  County,  Glenn  County,  Te¬ 
hama  County,  and  Yuba  County  Air  Pol¬ 
lution  Control  Districts’  Rules  and  Regu¬ 
lations.  TTie  revisions  were  submitted  on 
the  following  dates:  Butte  County  APCD, 
July  25. 1973,  January  10,  1975,  and  Feb¬ 
ruary  10.  1976;  Glenn  County  APCD, 
July  25.  1973,  January  22,  1974,  January 
10,  1975,  and  April  21,  1976;  Tehama 
county  APCD.  July  25.  1973,  July  19. 

1974,  and  April  10.  1975;  and  Yuba 
Countv  APCD,  July  25,  1973,  January  10. 

1975.  July  22, 1975  and  February  10, 1976. 
’ITiese  revisions  were  submittM  by  the 
C^alifomia  Air  Resources  Board  for  in¬ 
clusion  in  the  California  State  Imple¬ 
mentation  Plan  (SIP).  'The  Proposed 
Rulemaking  Notice  provided  for  a  30- 
day  public  comment  period.  No  com¬ 
ments  were  received  on  the  changes  be¬ 
ing  acted  on  in  this  final  rulemaking 
notice.  A  description  of  the  regulations 
being  acted  on  in  this  rulemaking  is 
available  in  the  Proposed  Rulemaking 
Notice. 

It  is  also  the  purpose  of  this  action  to 
rescind  the  current  disapproval  notice 
and  substitute  regulation  in  40  CFR 
52.224  (a)  and  (b)  for  Glenn  County  and 
Tehama  County  APCD’s. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re¬ 
quirements  of  40  CFR  51.4  have  been 
satisfied. 

(Sec.  110,  Clean  Air  Act.  as  amended.  (43 
use.  1857C-6).) 

Dated:  April  27. 1977. 

Douglas  M.  Costle. 

Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40.  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph  (c)  is  re¬ 
vised  as  follows: 

§  52.220  Identification  of  plan. 

•  •  •  •  • 

(c)  •  •  • 

m  m  m  9  m 

(21)  •  •  • 

(vlii)  Butte  County  APCD 
(A)  Sections  1-1  to  1-35,  2-1  to  2-17, 
2A-1  to  2A-18.  3rl  to  3-17,  5-1  to  5-3, 
6-1  to  6-21,  7-1  to  7-3,  and  8-1  to  8-2. 
(ix)  Glenn  County  APCD 
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(A)  Sections  1  to  5.  10  to  23,  75  to  95.1, 
96  to  97.  no  to  125,  and  150  to  153. 

(X)  Tehama  County  APCD 
(A)  Rules  1:1  to  1:3, 3:1  to  3:14,  4:1  to 
4:16.  5.1,  and  Implementation  Plan  for 
Agricultural  Burning. 

(xi)  Yuba  County  APCD 
(A)  Rules  1  to  1.3,  2  to  2.25,  4  to  4.11, 
5  to  5.18,  6  to  6.1,  and  Agricultural  Burn¬ 
ing  Regulations,  Sections  1  to  6. 

(22)  •  •  • 

(23)  Revised  regulations  for  the  fol¬ 
lowing  APCD’s  submitted  on  January  22. 
1974  by  the  Governor’s  designee. 

(i)  Glenn  County  APCD 
(A)  Sections  150  to  155 

(24)  •  •  • 

(v)  Tehama  County  APCD 

(A>  Rules  3:14.  4:15  to  4: 16.  and  4:18. 

(25)  •  *  • 

(26)  *  •  • 

(iii)  Butte  County  APCD 

(A)  Sections  3-11,  3-11.2,  3-12,  and 
3-12.1. 

(iv)  Glenn  County  APCD 

(A)  Sections  1  to  5.  10  to  24.  57.  58.  75 
to  95.1, 96  to  97, 110  to  125,  and  150  to  155. 
(V)  Yuba  County  AI*CD 
(A)  Agricultural  Burning  Regulations 
Section  1  (O-R)  and  Sections  3E  and  3H. 

(27)  •  •  • 

( ii )  Tehama  County  APCD 
(A)  Rule 4:6 

(28)  •  •  • 

( iii)  Yuba  County  AE*CD 
(A)  Rule  1.1a 

(29)  •  •  • 

(30)  •  •  • 

(ii)  Butte  County  APCD 
(A)  Section  3-1 1.2 

(iii)  Yuba  County  APCD 

(A)  Agricultural  Burning  Regulations. 
Section  1  (S-T)  and  Section  3  (E-P). 

(31)  •  *  * 

( iv)  Glenn  County  APCD 
(A)  Sections  14.3  and  15. 


2.  Sectiem  52.224,  paragraph  (a)(2) 

(ii)  and  (iii)  is  revised  as  follows: 

§  52.224  General  requirements.  ^ 

(a)  •  •  • 

(2)  •  •  * 

(!)*•• 

(ii)  Glenn  County  APCD 

( iii )  Tehama  County  APCD 
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PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Revisions  to  Calaveras  County 
Air  Pollution  Control  District’s  Rules  and 
Regulations  in  State  of  California 

AGENC7Y :  Environmental  Protection 
Agency. 

ACTION :  Pinal  Rulemaking. 
SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
revisions  to  the  Calaveras  County  Air 
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Pollution  Control  District’s  Rules  and 
Regulations  with  the  following  excep¬ 
tions:  The  revocations  are  disapproved 
involving  Rules  407(b),  Combustion 
Contaminants,  Rule  412,  Organic  Liquid 
Loading,  and  Rule  413,  Effluent  Oil  Water 
Separators:  the  addition  of  Rule  209, 
Pcssil  Fuel-Steam  Generator  Facility  is 
disapproved;  and  the  changes  to  the  new 
source  review  rules  (Regulation  V)  will 
be  addressed  in  a  separate  Federal 
Register  notice.  For  Federal  enforce¬ 
ment  purposes,  the  Rules  407(b),- 412, 
413,  and  408  (Fuel  Burning  Equipment) 
submitted  on  June  30, 1972  and  amroved 
as  part  of  the  California  State  Imple¬ 
mentation  Plan  (SIP),  remain  in  effect 
as  a  portion  of  the  approved  SIP.  It  is 
also  the  purpose  of  this  action  to  rescind 
the  current  disapproval  notices  in  40 
CTR  52.224(a)  and  40  CTR  52  234(a)  for 
Calaveras  County  and  to  rescind  the 
substitute  regulations  in  40  CPR  52.224 

(b)  and  52.234(d)  for  Calaveras  County. 

Pursuant  to  Section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CPR  Part  51, 
the  Administrator  is  required  to  approve 
or  disapprove  the  regulations  as  State 
Implementation  Plan  revisions.  The  Ad¬ 
ministrator  finds  good  cause  for  making 
this  rulemaking  effective  immediately 
since  the  regulations  being  approved  are 
currently  being  enforced  by  the  State 
and  l(x:al  air  pollution  control  agencies, 
and  therefore  pose  no  further  require¬ 
ment  on  any  affected  facility. 

EFFECTIVE  DATE:  May  11,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Prank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Division,  Envi¬ 
ronmental  Protection  Agenev,  Attn; 
David  R.  Souten,  Chief,  California 
SIP  Section,  Air  Programs  Branch, 
San  Francisco,  California  94111,  415t- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  November  1,  1976  (41  PR  47949) ,  EPA 
proposed  approval  of  revisions  to  the 
■  Calaveras  Coimty  Air  Pollution  Control 
District’s  Rules  and  Regulations  sub¬ 
mitted  on  July  25, 1973,  and  July  22, 1975. 
These  revisions  were  submitted  by  the 
California  Air  Resources  Board  for  inclu¬ 
sion  in  the  California  State  Implementa- 
.tion  Plan  (SIP) .  The  Proposed  Rulemak¬ 
ing  Notice  provided  for  a  30-day  public 
comment  period.  No  comments  were  re¬ 
ceived  on  the  changes  being  acted  -on 
in  this  final  rulemaking  notice.  A  de¬ 
scription  of  the  regulations  being  acted 
on  in  this  rulemaking  is  available  in  the 
proposed  rulemaking  notice. 

1710  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re¬ 
quirements  of  40  CPR  51.4  have  been 
satisfied. 

(Sec.  110,  Clean  Air  Act,  as  amended  (42 
use.  1857C-5).) 

Dated:  April  27, 1977. 

Douglas  M.  Costle, 
Administrator. 

Subpart  P  of  Part  52  of  Chapter  I, 
Title  40,  of  the  C<xle  of  Federal  Regula¬ 
tions  is  amended  as  follows; 


Subpart  F — California 

1.  Section  52.220,  paragraph  (c)  is  re¬ 
vised  as  follows : 

§  52.220  Identification  of  plan. 

•  •  •  *  » 

(c)  •  •  • 

(21)  •  *  * 

(xii)  Calaveras  County  APCD. 

(A)  Regulations  I,  II,  HI,  IV,  and  V. 

***** 

(28)  *  •  * 

(iv)  Calaveras  County  APCD. 

(A)  Regulations  I,  II,  III,  IV,  VI,  and 

vn. 

»-**** 

2.  Section  52.224,  paragraph  (a)  (5) 
(iii)  is  revised  as  follows : 

§  52.224  General  requirements. 

(a)  •  *  • 

***** 

(5)  San  Joaquin  Valley  Intrastate: 

(1)  *  •  • 

(ii)  •  •  • 

(iii)  Calaveras  County  APCD 

3.  Section  52.226  is  amended  as  follows; 

§  52.226  Control  strategy  and  regula* 
tions:  Particulate  matter,  San  Joa¬ 
quin  Valley  Intrastate  Region. 

*  «  •  •  « 

-  (b)  *  *  * 

(2)  Calaveras  Coimty  APCD 

(i)  The  revocation  of  Rule  407(b), 
Combustion  Contammants,  is  disap¬ 
proved.  Rule  407(b)  remains  in  effect  as 
a  portion  of  the  approved  plan. 

(ii)  The  revocation  of  Rule  408,  Fuel 
Burning  Equipment,  is  disapproved. 
Rule  408  remains  in  effect  as  a  portion 
of  the  approved  plan. 

(iii)  The  addition  of  Rule  209,  Fossil 
Fuel  Burning  Equipment,  is  disapproi'ed. 
Rule  408,  Fuel  Burning  Equipment,  re¬ 
mains  in  effect  as  a  portion  of  the  ap¬ 
proved  plan. 

4.  Section  52.234,  paragraphs  (a)  and 

(d)  are  revised  as  follows: 

§  52.234  Source  surveillance. 

(a)  Except  in  the  Air  Pollution  Con¬ 
trol  Districts  (APCD)  listed  in  this 
paragraph,  the  requirements  of  §51.19 
of  this  chapter  are  not  met  since  the 
plan  does  not  provide  for  recordkeeping 
and  periodic  reporting  of  emission  data 
by  sources. 

(1)  North  Coast  Intrastate: 

(1)  Mendocino  County  APCD 
(ii)  Lake  County  APCD 

(2)  San  Joaquin  Valley  Intrastate: 

(i)  Calaveras  County  AP(JD 

•  •  •  •  •  • 

(d)  Regulation  for  source  recordkeep¬ 
ing  and  reporting.  (1)  TTie  owner  or 
operator  of  any  stationary  source  in  the 
State  of  California,  except  for  those 
APCD’s  specified  in  paragraph  (a)  of 
this  section,  shall,  upon  notification 
from  the  Administrated,  maintain  rec¬ 
ords  of  the  nature  and  amounts  of  emis¬ 
sions  from  such  source  and/or  any  oth¬ 
er  information  as  may  be  deemed  neces¬ 
sary  by  the  Administrator  to  determine 
whether  such  source  is  in  compliance 
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with  aimlii^able  emission  limitations  or 
other  control  measures. 

5.  Section  52.269  is  amended  as  follows: 

§  52.269  Control  Alrategy  and  regula¬ 
tions:  Pliotoefirmical  oxidants  (hy¬ 
drocarbons)  and  carbon  monoxide. 

(a)  •  •  * 

(b)  The  following  regulatory  changes 
represent  a  relaxation  of  previously  sub¬ 
mitted  regulations,  and  an  adequate 
control  strategy  demonstration  has  not 
been  submitted  showing  that  the  relaxa¬ 
tion  would  not  interfere  with  the  at¬ 
tainment  and  maintenance  of  the  na¬ 
tional  standards  for  photochemical 
oxidants. 

(1)  San  Joaquin  Valley  Intrastate 
Region 

(i)  Calaveras  County  APCD 

(A)  The  revocation  of  Rule  412, 
Organic  Liquid  Loading,  is  disapproved. 
Rule  412  remains  in  effect  as  a  portion 
of  the  approved  plan. 

(B)  The  revocation  of  Rule  413, 
Effluent  Oil  Water  Separators,  is  disap¬ 
proved.  Rule  413  remains  in  effect  as  a 
portion  of  the  approved  plan. 

|FR  Doc.77-13413  PUed  6-10-77;8:45  am] 


IFRL  724-6] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Revisions  to  Imperial  County 
Pollution  Control  District’s  Rules  and 
Regulations  in  State  of  California 

AGENOY :  Environmental  Protection 
Agency. 

ACmON:  Final  rulemaking. 

SUMMARY;  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
revisions  to  the  Imperial  County  Air 
Pollution  Control  District’s  Rules  and 
Regulations  with  the  exception  of  regu¬ 
lations  concerning  new  source  review  and 
emergency  episodes. 

Pursuant  to  section  110  of  the  Clean 
Air  Act,  as  amended,  and  40  CTFR  Part 
51,  the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions. 
The  Administrator  finds  good  cause  feu* 
making  this  rulemaking  effective  im¬ 
mediately  since  the  regulations  bemg  ap¬ 
proved  are  currently  being  enforced  by 
the  State  and  local  air  pollution  control 
agencies,  and  therefore  pose  no  further 
requirement  on  any  affected  facility. 

EFFECmVE  DATE:  May  11,  1977. 

FOR  FURTHER  INFORMATION  CX5N- 
TACT: 

Frank  M.  Covington,  Director,  Air  and 
Hazardous  Materials  Divisiem,  En- 
vinmmental  Protection  Agency,  Re¬ 
gion  IX,  Attn:  David  k.  Souten,  Chief, 
California  SIP  Sectiiwi,  Air  Programs 
Branch,  100  CalifcH'nia  Street,  San 
Francis(X>,  California  94111,  41^556- 
7288. 

SUPPLEMENTARY  INFORMATION: 
Cn  September  13,  1976  (41  FR  38782), 
EPA  proposed  approval  of  revisions  to 
the  Imperial  County  Air  Pollution  Con- 
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trol  District's  Rules  and  Regulations  sub¬ 
mitted  on  July  25,  1973.  These  revisions 
were  submitted  by  the  California  Air  Re¬ 
sources  Board  for  inclusion  in  the  Cali¬ 
fornia  State  Implementation  Plan  (SIP) . 
The  Proposed  Rulemaking  Notice  pro¬ 
vided  for  a  30 -day  public  comment 
period.  No  comments  were  received  on 
the  changes  being  acted  on  in  this  final 
rulemaking  notice.  A  description  of  the 
regulations  being  acted  on  in  this  rule- 
making  is  available  in  the  proposed  rule- 
making  notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re¬ 
quirements  of  40  CFR  51.4  have  been 
satisfied. 

(Sec.  110,  Clean  Air  Act.  as  amended,  (42 
use.  1867C-5).)  - 

Dated:  May  4, 1977. 

Douglas  M.  Costle, 

Administrator. 

Subpart  P  of  Part  52  of  Chapter  I,  Title 
40,  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F — California 

1.  Section  52.220,  paragraph  (c)(21) 
(xxiiXA)  is  revised  as  follows: 

§  52.220  Identification  of  plan. 

•  •  •  *  • 

(C)  *  •  * 

(21)  *  •  • 

(xxii)  Impierial  County  APCD 

(A)  Rules  100,  113  to  131,  145  to  170, 
and  Agricultural  Burning  Implementa¬ 
tion  Plan  (Rules  200  to  206) . 

•  •  •  •  * 

(PR  Doc.77-13416  PUed  5-10-77:8:45  am| 


[PRL  721-4] 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Revisions  to  San  Diego  County 
Air  Pollution  Control  District’s  Rules  and 
Regulations  in  State  of  California 

AGENCY :  Environmental  Protection 
Agency. 

ACTION :  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
revisions  to  the  San  Diego  County  Air 
Pollution  Control  District’s  Rules  and 
Regulations  with  the  exception  of  regu¬ 
lations  concerning  new  source  review, 
emergency  episodes,  and  organic  vapor 
recovery. 

•  Under  section  110  of  the  Clean  Aif-  Act. 
as  amended,  and  40  CFR  Part  51,  the  Ad¬ 
ministrator  is  required  to  approve  or  dis¬ 
approve  the  regulations  as  State  Imple¬ 
mentation  Plan  revisi(Mis.  The  Adminis¬ 
trator  finds  gcKxl  cause  for  making  this 
rulemaking  effective  immediately  since 
the  regulations  being  approved  are  cur¬ 
rently  being  enforced  by  the  State  and 
local  air  pollution  control  agencies,  and 
therefore  pose  no  further  requirement  on 
any  affected  facility. 


EFFECTIVE  DATE:  May  11, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  M.  Covington,  Director,  Air 
and  Hazardous  Materials  Division^  En¬ 
vironmental  Protection  Agency,  Attn: 
David  R.  Souten,  CHiief,  California  SIP 
Section.  Air  Programs,  Branch,  100 
California  Street.  San  FYancisco,  CA 
94111,  415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  September  13.  1976  (41  FR  38783), 
EPA  proposed  approval  of  revisions  to  the 
San  Diego  County  Air  Pollution  Control 
District’s  Rules  and  Regulations  sub¬ 
mitted  on  July  25.  1973:  July  19.  1974; 
January  10,  1975;  July  22,  1975;  Novem¬ 
ber  3,  1975;  and  April  21.  1976.  These 
revisions  were  submitted  by  the  Cali¬ 
fornia  Air  Resources  Board  for  inclu¬ 
sion  in  the  California  State  Implementa¬ 
tion  Plan  (SIP) .  The  Proposed  Rulemak¬ 
ing  Notice  provided  for  a  30-day  public 
comment  period.  No  comments  were  re¬ 
ceived.  A  descripti(m  of  the  regulations 
being  acted  on  in  this  rulemaking  is 
available  in  the  prop^d  rulemaking 
notice. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re¬ 
quirements  of  40  CFR  51.4  have  been 
satisfied. 

(Sec.  110,  Clean  Air  Act,  as  amended,  (42 
U.S.C.  1857C-5).) 

Dated;  April  27. 1977. 

Douglas  M.  Costle. 

Administrator. 

Subpart  F  of  40  CFR  Part  52  is 
amended  as  follows: 

Subpart  F — Califomia 

1.  In  $  52.220,  paragraph  (c)  is  revised 
to  read  as  follows: 

§  52.220  Identification  of  plan. 

•  •  •  *  • 

(C)  *  *  • 

(21)  *  •  • 

(Vi)  San  Diego  County  APCD. 

(A)  Rules  41.  55.  58,  and  101-113. 

•  •  •  •  • 

(24)  •  *  * 

(iii)  San  Diego  County  APCD. 

(A)  Regulation  EX. 

4  •  •  •  •  • 

(28)  *  •  * 

(ii)  San  Diego  County  APCD. 

(A)  Rule  66. 

•  *  •  *  • 

(31)  *  •  * 

(iii)  San  Diego  County  APCD. 

(A)  Rule  5. 

•  •  •  •  • 

2.  In  S  52.224,  paragraph  (a)  (3)  (i) 
and  (4)  (i)  are  revised  to  read  as  follows: 

§  52.224  General  requiremento. 

(a)  •  •  • 

(3)  San  Diego  Intrastate. 

(i)  San  Diego  County  APCD. 

•  •  •  •  • 


(4)  Southeast  Desert  Intrastate. 

(i)  San  Diego  County  APCD. 

*  •  •  •  • 

3.  In  $  52.246.  paragraph  (b)  is  revised 
to  read  as  follows: 

§  52.246  Control  of  dry  cleaning  solvent 
vapor  losses. 

•  •  •  •  * 

(b)  This  section  is  «}plicable  in  the 
Metropolitan  Los  Angeles,  Sacramento 
Valley,  San  Joaquin  Valley,  and  San 
Francisco  Bay  Area  Intrastate  Air  Qual¬ 
ity  Control  Regions. 

•  «  •  •  • 

4.  In  §  52.252,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  52.252  Control  of  degreasing  opera¬ 
tions. 

*  •  •  •  •  • 

(b)  This  section  is  applicable  in  the 
Metropolitan  Los  Angeles.  Sacramento 
Valley.  San  Joaquin  Valley,  and  San 
Francisco  Bay  Area  Intrastate  Regions. 

•  •  •  •  • 

§  52.260  [Reserved] 

5.  Section  52.260  is  revoked  and  re¬ 
served. 

|FR  Doc.77-13414  Piled  5-10-77:8:45  am] 
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PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Approval  of  Revisions  to  Sierra  County  Air 
Pollution  Control  District's  Rules  and 
Regulations  in  State  of  California 

AOEINCY :  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
action  to  promulgate  final  approval  of 
revisions  to  the  Sierra  County  Air  Pol¬ 
lution  Control  District’s  Rules  and  Reg¬ 
ulations  with  the  exception  of  regula¬ 
tions  concerning  new  source  review.  It 
is  also  the  purpose  of  this  action  to  re¬ 
scind  the  current  disapproval  notices  in 
40  CFR  52.224(a)  and  40  CFR  52.234(a) 
for  Sierra  County  and  to  rescind  the 
substitute  regulations  in  40  CFR  52.224 
«b)  and  40  CFR  52.234(d)  for  Sierra 
County. 

Pursuant  to  section  110  of  the  Clean 
Air  Act.  as  amended,  and  40  CFR  Part 
51,  the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  the  regulations  as 
State  Implementation  Plan  revisions. 
The  Administrator  finds  good  cause  for 
making  this  rulemaking  effective  im¬ 
mediately  since  the  regulations  being  ap¬ 
proved  are  currently  being  enforced  by 
the  State  and  local  air  pollution  control 
agencies,  and  therefore  pose  no  further 
requirement  on  any  affected  facility. 

EFFECTIVE  DATE:  May  11.  1977. 
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FOR  PDRTHER  INFORMATION  CON¬ 
TACT: 

Frank  M.  Covington,  Director.  Air  and 
Hazardous  Materials  Division,  En¬ 
vironmental  Protection  Agency,  Attn: 
David  R.  Souten,  Chief,  California 
SIP  Section,  Air  Programs  Branch, 
San  Francisco.  California  94111,  415- 
556-7288. 

SUPPLEMENTARY  INFORMATION: 
On  November  1, 1976  (41  FR  47954) ,  EPA 
proposed  approval  of  revisions  to  the 
Sierra  Coimty  Air  Pollution  Control  Dis¬ 
trict’s  Rules  and  Regulations  submitted 
on  July  25,  1973  and  January  10.  1975. 
These  revisions  were  submitted  by  the 
California  Air  Resources  Board  for  in- 
cluskm  in  the  California  State  Imple¬ 
mentation  Plan  (SIP).  The  Proposed 
Rulemaking  Notice  provided  for  a  30- 
day  pubUc  comment  period.  No  com¬ 
ments  were  received  on  the  changes  be¬ 
ing  acted  on  in  this  final  rulemaking 
notice.  A  description  of  the  regulations 
being  acted  on  in  this  rulemaking  is 
available  in  the  Proposed  Rulemaking 
Notice. 

Ihe  California  Air  Resources  Board 
has  certified  that  the  public  hearing  re¬ 
quirements  of  40  CFR  51.4  have  been 
satisfied. 

(Sec.  110,  Clean  Air  Act,  as  amended,  (42 
UJ3.C.  1857C-5).) 

Dated:  April  27. 1977. 

Douglas  M.  Costle, 

Administrator. 

Subpart  P  of  Part  52  of  Chapter  1, 
Title  40,  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  as  follows: 

Subpart  F — California 

1.  Section  52.220.  paragraph  (c)  is'  re¬ 
vised  as  follows: 

§  52.220  Identification  of  plan. 

•  •  •  •  * 

(c)  •  •  • 

*  •  *  •  * 

(21)  •  •  • 

(XX)  Sierra  CTounty  APCHJ. 

(A)  Parts  I,  n,  m.  IV.  V.  and  VI. 

*  •  »  «  • 

(26)  •  •  • 

(ix)  Sierra  County  APCD. 

(A)  Rules  101,  102,  201-216,  301-323, 
405-409,  and  601-620. 

•  •  «  •  • 

2.  Section  52.224,  paragraph  (a)  (2) 
(iv)  is  revised  as  follows: 

§  52.224  General  requirements. 

(a)  •  •  • 

(2)  •  •  • 

(iv)  Sierra  County  APCD. 

3.  Section  52.234,  paragraph  (a)  (3) 
(D  is  revised  as  follows: 

§  52.234  Source  surveillance. 

(a)  •  •  • 

(3)  Sacramento  VaUey  Intrastate: 

(i)  Sierra  County  APCD. 

[FB  Doc.77-134ia  FUed  5-10-77;8:45  am] 


Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  B — PRACTICE  AND  PROCEDURE 
(Ex  Parte  No.  65  (Sub-No. 24)  j 

PART  1100— RULES  OF  PRACTICE 

AQENCTY:  Interstate  Commerce  C<Nn- 
missioxL 

ACTION:  Final  rule. 

SUMMARY:  These  rules  revise  the  exist¬ 
ing  Rules  of  Practice  and  prescribes  cer¬ 
tain  additional^  rules.  The  rules  are  in¬ 
tended  to  clarify,  simplify  and  update 
the  existing  rules  and  to  facilitate  and 
expedite  the  proceedings  before  the  (Com¬ 
mission. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Janice  M.  Rosenak  (Rates)  (202-275- 
7693). 

Philip  Israel  (Finance)  (202-275- 
7245). 

Michael  Erenberg  (CH>erating  Rights) 
(202-275-7292). 

Imtekstate  Commerce  Commission, 
Washixcton  D.C.  20423 

SUPPLEMENTARY  INFORMATION: 
The  rules,  as  revised,  make  substantial 
changes  in  the  pr<x:edures  regarding  dis¬ 
covery,  administrative  appeals,  and  argu¬ 
ment  at  the  end  of  oral  hearings. 

Notice  of  this  (R*der  shall  be  given  to 
the  general  public  by  depositing  a  c(^y 
in  the  Office  of  the  Secretary  oi  the  In¬ 
terstate  Commerce  Commission  at  Wash¬ 
ington,  D.C.,  and  by  filing  a  copy  o/l  the 
attached  notice  with  the  Director,  Office 
of  the  Federal  Register. 

These  rules  are  issued  under  the  au¬ 
thority  of  Title  49 — Chapters  1,  8. 12,  and 
13.  U.S.  Code  and  5  U.S.C.  553  and  559. 
Issued  at  Washington,  D.C. 

'  Robert  L.  Oswald, 

Secretary. 

Accordingly,  the  f<dlowing  amended 
Rules  of  Practice  (49  CFR  1100),  have 
been  modified  and  adopted. 

Sec. 

1100.1  General  Information.  (Rule  1) 

1100.2  Liberal  construction.  (Rule  2) 

1100.8  Information;  ^>ecial  instructions. 

(Rule  3) 

Subpart  A — Rules  of  General  Applicability 

1100.4  Communications  and  pleadings 

generally.  (Rule  4) 

1100.5  Definitions.  (Rule  6) 

1100.6  Use  of  gender  and  number.  (Rule 

6) 

PRACnriONERS 

1100.7  Register  of  practitioners.  (Rule  7) 

1100.8  Attorneys  at  Law — Qualifications 

and  requirements  for  practice 
before  the  Ckrmmlssion.  (Rule  8) 
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qualifications  and  requirements 
for  pracUoe  before  the  Commis¬ 
sion.  (Rule  9) 

1100.10  Initial  appearances.  (Rule  10) 


Sec. 

1100.11  Suspension,  disbarment,  or  other 

disciplinary  action.  (Rule  11) 

Special  Roles  Respectimg  Joint  Boaedu 
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cedures.  (Rule  12) 
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1160.13  Typognq>hical  spedfioations  gen¬ 
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1100.19  Time.  (Rule  19) 

1100.20  Service  of  pleadings  and  papers. 

(Rule  20) 
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damages.  (Rule  22) 

llOOfiS  Informal  com]fiaints  seeking  dam¬ 
ages.  (Rule  23) 
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24) 
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generally.  (Rule  26) 

1100.27  Formal  complaints;  when  damages 

sought.  (Rule  27) 

1100.26  Formal  complaints;  discrimina¬ 
tion,  iMEference,  and  iNeJudloe. 
(Rule  28) 

1100.29  Formal  complaints;  other  specifi¬ 
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1100.30  Formal  complaints;  prayers  for  re¬ 

lief.  (Rule  30) 

llOOfil  Amended  and  supplimental  formal 
complaints.  (Rule  31) 

1100.32  Service  of  formal  and  cross  com¬ 

plaints.  (Rule  32) 

1100.33  Answers  and  cross  complaints  to 

formal  complaints.  (Rule  33) 

1100.34  Motions  to  dismiss  or  to  make 

more  definite  and  certain.  (Rule 
34) 

1100.35  Satisfaction  complaint.  (Rule 

85) 

1100.36  Applicattons — ^Forms  and  instruc¬ 

tions.  (Rule  36)  . 

1160.87  Applications;  notice.  (Rule  87) 

1100.38  Protests  a^nst  applications. 
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1100.41  Service  of  Investigation  order,  de¬ 
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42) 
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(Rule  44) 
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1100.47  Modified  procedure;  content  of 

pleadings.  (Rule 47) 

1100.48  lifodlfied  prooedore;  verification. 

(Rule  48) 
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(Rule  63) 
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(Rule  65) 
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1100.77  Evidence:  entries  In  regular  course 
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(Rule  81) 
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(Rule  83) 

1100.84  Evidence:  filing  of  subsequent  to 

hearing:  copies.  (Rule  84) 

1100.85  Ruling  of  an  officer  at  hearing;  ob¬ 

jection  to.  (Rule  85) 

1100.86  Oral  argument  before  the  hearing 

officer.  (Rule  86) 

1100.87  Continuance  for  further  hearing. 

(Rule  87) 

1100.88  Transcript  of  record.  (Rule  88) 
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1100.89  Briefs;  content  and  arrangement. 

(Rule  89) 

1100.90  Briefs;  when  filed.  (Rule  90) 
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1100.93  Voiding  initial  decisions,  reports. 

or  orders.  (Rule  92) 

1100.93  Oral  argument  before  Commission. 

(Rule  93) 
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OaoEB  Compliance;  Damage  Statements 

1100.94  Compliance  with  Commission's 

orders.  (Rule  94) 

1100.95  Statements  of  claimed  damages 

based  on  Oommisslon  findings. 
(Rule  96) 

ADMINtBraATIVE  APPEALS 

1100.96  Administrative  appeals — Proceed¬ 

ing  involving  both  rail  and  non- 
rail  matters.  (Rule  96) 

1-100.97  Administrative  appeals — Non-rail 
proceedings.  (Rule  97) 

1100.98  Administrative  appeals — ^Rall  pro¬ 
ceedings.  (Rule  98) 

1100.90  Petitions  not  otherwise  covered. 
(Rule  99) 

Special  Rao.  REQtnxEMXNTS 

1100.100  Application  of  the  rules:  Time 

limits  —  Proceedings  Involving 
common  carriers  by  railroad. 
(Rule  100) 

1100.101  UtUlEatlon  of  the  Rail  Services 

Planning  Office  and  other  Com¬ 
mission  employees.  (Rule  101) 

1100.102  Enforcement  of  time  limits;  dis¬ 
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ings  Involving  common  carriers 
by  rail.  (Rule  102) 

Subpart  B — Special  Rules  of  Practice 

1100.300  Special  rules  of  practice  governing 
procedure  In  certain  suspension 
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(Rule  200) 

1100.225  Special  rules  of  practice  governing 
the  procedure  of  the  Motor  C  s- 
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the  Operations  Boards,  the  Spe¬ 
cial  Permission  Board,  the  Re¬ 
leased  Rates  Board,  and  the  Tar¬ 
iff  Rules  Board.  (Rule  235) 
1100.240  Special  rules  governing  notice  of 
filing  of  applications  by  motor 
carriers  of  property  or  passen¬ 
gers  under  sections  5(2),  210a 
(b),  of  the  Interstate  Commerce 
Act  and  certain  other  procedural 
matters  with  respect  thereto. 
(Rule  240) 

1100.246  Special  rules  governing  procedures 

for  the  Issuance  to  slngle-State 
common  carriers  by  motor  vehi¬ 
cle  of  Certificates  of  Registration 
under  section  206(a)  (6)  of  the 
Interstate  Commerce  Act,  as 
amended  October  15,  1962,  au¬ 
thorizing  motor  common  carrier 
operations  In  Interstate  and  for¬ 
eign  commerce,  and  certain 
other  procedural  matters  with 
respect  thereto.  (Rule  345) 
1100.346  Special  rules  pertaining  to  pro¬ 
ceedings  for  the  discontinuance 
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ice.  (Rule  246) 
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nations  under  subsection  (f)  of 
section  5203  of  Title  39,  United 
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RULES  AND  REGULATIONS 


§1100.1  General  Information. 

(a)  Scope  of  rules.  The  rules  in  this 
part  govern  procedure  before  the  Inter¬ 
state  Commerce  Commission  in  proceed¬ 
ings  under  the  Interstate  Commerce  Act, 
as  amended,  and  related  acts,  except  in¬ 
sofar  as  they  may  be  inconsistent  with 
and  superseded  by  requirements  govern¬ 
ing  the  practice  and  procedure  in  speci¬ 
fied  categories  of  proceedings  as  set  out 
in  Parts  1101-1159,'  or  unless  otherwise 
directed  by  the  Commission  in  any  pro¬ 
ceeding. 

(b)  Applicability.  Subpart  A  of  this 
part  sets  forth  general  rules  applicable 
to  all  t5T>es  of  proceedings,  except  to  the 
extent  otherwise  provided  in  subpart  B 
hereof  which  sets  forth  special  rules  ap¬ 
plicable  to  particular  types  of  proceed¬ 
ings.  Wherever  there  is  any  conflict  be¬ 
tween  one  of  the  rules  of  general  ap¬ 
plicability  in  subpart  A  and  a  special  rule 
in  subpart  B,  the  special  rule  will  gov¬ 
ern. 

(c)  Reference  to  and  citation  of  rules. 
nils  part  shall  be  referred  to  as  the 
“Rules  of  Practice.^’  Each  section,  and 
any  paragraph  or  subparagraph  thereof, 
shall  be  referred  to  as  a  “Rule”.  The 
number  of  each  rule  shall  Include  only 
the  numbers  and  letters  at  the  richt  of 
the  decimal  ooint.  For  example.  “5  1100.- 
61  Request  for  admission”  shall  be  re¬ 
ferred  to  as  “Rule  61.”  Paragraph  Cb) 
of  that  rule,  relating  to  “Effect  of  Ad- 
mis.sion,”  shall  be  referred  to  as  “Rule 
61(b).” 

§  1 1 00.2  Liberal  Construction. 

The  rules  in  this  part  shall  be  liber¬ 
ally  construed  to  secure  just,  speedy,  and 
inexpensive  determination  of  the  i^ues 
presented. 

§  1100.3  Information;  Special  Instruc* 
tions. 

Information  as  to  procedure  under  the 
rules  in  this  part  and  instructions  sup¬ 
plementing  these  rules  in  special  in¬ 
stances,  will  be  furnished  upon  written 
application  to  the  Secretary  and  Assist¬ 
ant  Secretary  of  the  Commission,  Wash¬ 
ington,  D.C,  20423,  or  by  telephone. 

Subpart  A — Rules  of  General  Applicability 

§  1100.4  Communications  and  Plead* 
ings  Generally. 

(a)  How  addressed.  All  communica¬ 
tions,  including  correspondence  concern¬ 
ing  matters  referred  to  boards,  should 
be  addressed  to  the  Commission  unless 
otherwise  specifically  directed.  All  com¬ 
munications  should -clearly  designate  the 
docket  niunber,  if  any,  and  short  title. 
The  person  communicating  shall  state 
his  address,  the  party  he  represents,  and 
how  response  should  be  sent  to  him  if 
not  by  first  class  mail. 

(b)  Timely  Filing  Required.  Pleadings, 
requests,  or  other  papers  or  documents 
required  or  permitted  to  be  filed  under 
this  part  must  be  received  for  filing  at 
the  Commission’s  offices  at  Washington, 
D.C.,  within  the  time  limits,  if  any,  for 
such  filing.  The  date  of  receipt  at  the 


•An  index  to  parts  1101-1159  Is  set  forth 
In  Appendix  E  hereto. 


Commission  and  not  the  date  of  deposit 
in  the  mails  is  determinative,  provided, 
however,  that  if  such  document  is  mailed 
by  certified,  registered  or  express  mail 
postmarked  at  least  3  days  prior  to  the 
due  date,  it  will  be  accepted  as  timely 
filed. 

(c)  Disposition  of;  When  Defective. 
In  any  proceeding  when  upon  inspection 
the  Commission  is  of  the  opinion  that  a 
pleading,  document,  or  paper  tendered 
for  filing  does  not  comply  with  this  part 
or.  if  it  be  an  application,  does  not  sufiB- 
ciently  set  forth  required  material  or  is 
■otherwise  insufiQcient,  the  Commission 
may  decline  to  accept  the  pleading,  docu¬ 
ment,  or  paper  for  filing  and  may  return 
it  unfiled,  or  the  Commission  may  accept 
it  for  filing  and  advise  the  person  tender¬ 
ing  it  of  the  deficiency  and  require  that 
the  deficiency  be  corrected. 

(d)  Objectionable  Matter.  The  Com¬ 
mission  may  order  any  redundant,  ir¬ 
relevant  immaterial,  impertinent,  or 
scandalous  matter  stricken  from  any 
pleading,  document,  or  paper  filed  with 
it. 

(e)  Ex  Parte  Communications  Pro¬ 
hibited;  Penalties  Provided.  Ex  Parte 
communications  as  defined  in  Appendix 
C  to  this  part  are  prohibited  and  any 
person  violating  the  prohibitions  set  out 
in  such  Appendix  is  subject  to  the  penal¬ 
ties  therein  provided. 

§  .1 1 00.5  Definitions. 

As  used  in  this  piart: 

(a)  The  terms  “act”  and  “part”  mean 
the  Interstate  Commerce  Act  and  the 
several  parts  thereof,  respectively.  The 
term  “act”  also  means,  unless  the  con¬ 
text  otherwise  indicates,  any  other  stat¬ 
ute  which  the  Commission  administers 
in  whole  or  in  part. 

Note. — ^References  to  parts  designated  by 
Roman  numerals  refer  to  the  Interstate 
Commerce  Act.  References  to  “this  part.” 
the  rules  In  this  part  or  to  parts  designated 
by  Arabic  numerals,  refer  to  this  Code. 

(b)  The  term  “proceeding”  shall  in¬ 
clude:  (1)  an  “informal  complaint”  filed 
imder  Rule  22  or  23  or  a  “formal  com¬ 
plaint”  alleging  violation  of  any  provi¬ 
sion  of  the  act  or  of  any  regulation  or 
requirement  made  pursuant  to  a  power 
granted  by  such  act,  including  petitions 
on  the  special  docket;  (2)  an  “applica¬ 
tion”  for  (i)  the  granting  of  any  right, 
privilege,  authority,  or  relief  under  or 
from  any  provision  of  the  act  or  of  any 
regulation  or  requirement  made  pur¬ 
suant  to  a  power  granted  by  such  act,  or 
(il)  the  consideration  of  any  submis¬ 
sion  required  by  law  to  be  made  to  the 
Commission;  (3)  an  “investigation”  in¬ 
stituted  by  the  Commission:  (4)  a  “rule- 
making”  proposal  instituted  by  the  Com¬ 
mission. 

(c)  The  term  “complainant”  means  a 
persons  filing  a  complaint;  “defendant” 
means  a  person  against  whom  complaint 
is  filed:  “applicant”  means  a  person 
designated  in  an  investigation;  “pro- 
testant”  means  a  person  opposed  to  the 
granting  of  an  application,  to  any  tariff 
or  schedule  becoming  effective,  or  to  a 
tentative  valuation;  “intervener”  means 
a  person  permitted  to  intervene  as  pro¬ 


vided  in  Rule  70  or  71,  and  “petitioner” 
means  any  other  person  seeking  relief 
otherwise  than  by  complaint,  protest  or 
application.' 

(d)  The  term  “party”  shall  include  all 
named  in  paragraph  (c)  above,  or  others, 
permitted  or  directed  by  the  Commission 
to  participate  in  a  proceeding.  It  shall 
not  include  persons  signing  certifications 
of  support  or  witnesses  aopearing  at  an 
oral  hearing  or  submitting  verified  state¬ 
ments  imder  modified  procedure  imless 
such  persons  are  Included  in  the  preced¬ 
ing  provisions  of  this  Rule,  and  shsdl  not 
include  persons  named  in  the  docket 
service  list  merely  for  the  purpose  of  re¬ 
ceiving  copies  of  Commission  releases. 

(e)  The  term  “pleading”  means  a 
complaint,  answer,  reply,  application, 
protest,  written  comment,  petition  to  in¬ 
vestigate,  motion  (other  than  motion 
orally  made  at  hearing  or  argiunent), 
brief,  exceptions,  petition,  document  sup¬ 
plementing  oral  hearing  as  described  in 
Rule  86  and  all  documents  filed  under 
modified  procedure. 

(f)  The  term  “practitioner”  means  a 
person  authorized  by  the  Commission  to 
appear  before  it  in  a  representative 
capacity. 

(g)  The  term  “officer,”  except  as  a  dif¬ 
ferent  meaning  is  indicated  in  Rules  15 
(b),  55  to  65,  inclusive,  69(a)  and  76 
(cii^  and  corporate  functionaries),  in¬ 
cludes  a  Division,  Commissioner,  admin¬ 
istrative  law  Judgre,  board  of  employees 
(called  an  “wnployee  board”  in  this 
part) ,  an  examiner  or  special  board  com¬ 
posed  of  State  representatives  (called  a 
“joint  board”  in  this  part),  to  which  a 
proceeding  is  assigned  or  referred  for 
hearing,  consideration,  or  recwnmenda- 
tion  of  an  appropriate  order.  The  term 
“board”  means  either  an  employee  board 
or  a  joint  board  as  the  ccmtext  requires. 

(h)  The  term  “initial  decision”  means 
a  statement  of  findings  and  conclusions, 
and  the  reasons  or  basis  therefor,  on  all 
the  material  issues  of  fact.  law.  or  dis¬ 
cretion  presented  on  the  record,  and  an 
appropriate  order.  An  initial  decision 
made  by  a  Commissioner,  an  administra¬ 
tive  law  judge  or  a  Joint  board  will  be¬ 
come  effective  as  the  order  of  the  Cwn- 
mission  in  the  circumstances  described 
in  Rule  91(b). 

(i)  The  term  “tentative  decision” 
means  a  decision  proposed  by  the  Com¬ 
mission,  which  shall  embrace  the  same 
elements  specified  for  incluslcm  in  initial 
decisions.  A  tentative  decision  will  not 
beccMne  the  decision  of  the  Commission 
through  failure  to  file  objections,  but  in 
the  absence  of  exceptions  or  of  ascertain¬ 
able  error  the  statement  therein  of  the 
issues  and  facts  ordinarily  will  be  taken 
by  the  Cmnmission  as  the  basis  of  its  sub¬ 
sequent  decision. 

(j)  The  term  “modified  procedure” 
means  the  procedure  specified  in  Rules 
43  to  52,  inclusive,  which  rules  provide 
for  the  filing  and  serving  of  pleadings  in 
proceedings  with  a  view  to  limiting  the 
matters  upon  which  subsequent  oral  evi¬ 
dence,  if  any,  will  be  introduced. 

(k)  The  term  “transcript”  means  a 
written  or  electronically  recorded  state¬ 
ment  of  all  proceedings  at  an  oral 
hearing. 
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§  1 100.6  IW  of  Cendrr  and  Number. 

Words  importin^r  the  singular  number 
may  extend  and  be  applied  to  se\'eral 
persons  or  things;  words  importing  the 
plural  number  may  include  the  singular; 
and  words  impcxting  the  masculine  gen¬ 
der  include  the  feminine. 

Practitiohers 

§  1 100.7  Register  of  Prartitioners. 

A  register  is  maintained  by  the  Com¬ 
mission  in  which  are  entered  the  names 
of  all  persons  entitled  to  practice  before 
the  Commissicm.  Corporations  and  firms 
will  not  be  admitted  or  recognized. 

§  1100.8  Attorneys  at  law— Kfualifira- 
tions  and  requirements  for  prartice 
before  the  Commission. 

Any  person  who  is  a  member  in  good 
standing  of  the  bar  of  the  highest  court 
of  any  State,  possessicHi.  territory.  Com¬ 
monwealth  or  the  District  of  Columbia 
may  represent  others  before  the  Commis¬ 
sion  upon  filing  with  the  Commission  a 
written  declaration  so  stating  that  he  is 
ciurently  qualified.  The  written  declara¬ 
tion  shall  contain  the  declarant’s  full 
name,  address,  and  telephone  number.  A 
declaration  may  be  filed  with  the  Secre¬ 
tary  of  the  Commission  in  the  form  as 
shoam  in  Appendix  D  to  this  part,  in 
which  event  the  attorney’s  name  will  be 
entered  in  the  Register  of  Attorneys  at 
Law.  Attorneys  may  also  file  declarations 
with  the  Secretary  or  a  Hearing  Officer 
when  making  an  Initial  appearance  in 
any  proceeding  and  the  Attoimey's  name 
will  be  entered  in  the  Register  of  Attor¬ 
neys  at  Law.  Once  an  attorney’s  name  is 
entered  in  the  Register  of  Attorneys  at 
Law  no  further  declaration  of  qualifica¬ 
tion  will  be  required  except  in  those  in¬ 
stances  where  an  attom^’s  right  to 
practice  has  been  siisp«id^,  in  which 
event  a  written  declaration  will  be  re¬ 
quired  that  he  is  now  properly  qualified 
in  accordance  with  this  paragraph. 

§  1100.9  PersotiH  not  attorneys  at  law- 
qualifications  and  rcffuirements  for 
practice  before  the  Commission. 

(a)  In  general.  Any  citizen  or  resident 
of  the  United  States,  not  an  attorney  of 
law,  who  shall  file  an  applicaticm  for 
admission  to  practice,  accompanied  by 
payment  of  the  fee  prescribed  by  rule 
or  order  of  the  Commission,  successfully 
complete  the  practitioners’  examination, 
and  show  that  he  possesses  the  necessary 
legal  and  technical  qualifications  to  en- 
aWe  him  to  render  valuable  service  before 
the  CcHnmission  and  that  he  is  competent 
to  advise  and  assist  in  the  presentation 
of  matters  befpre  the  Commission,  may 
be  permitted  to  practice  before  the 
Commission. 

(b)  Application  for  admission.  An  ap¬ 
plication  filed  pursuant  to  this  rule  under 
oath  for  admissiem  to  practice  shall  be 
completed  in  full  on  the  form  provided  by 
the  Commissiem,  and  shall  be  addressed 
to  the  Secretary  of  the  Commission, 
Washington,  D.C.  20423. 

(c>  Additional  certificates  by  appli¬ 
cant’s  sponsors:  hearing  on  application: 
abandonment  of  application.  Hie  Com¬ 


mission  may  require  an  applicant’s  spon¬ 
sors  to  provide  a  detail^  statement  oi 
the  nature  and  extent  of  their  knowledge 
of  his  qualifications.  Upon  considmiticHi 
thereof,  if  the  Commission  is  not  satisfied 
as  to  the  adequaev  of  applicant’s  qualifi¬ 
cations.  he  w'ill  be  notified  thereof  by 
registered  mall,  whereupon  he  may  re¬ 
quest  a  hearing  to  m’ove  his  qualifica¬ 
tions.  If  he  presents  such  a  request,  the 
Commission  will  accord  him  a  hearing. 
In  the  absence,  of  a  request  for  hearing 
within  20  days  from  receipt  of  said 
notice,  his  application  shall  be  considered 
as  withdrawn. 

(d)  Application  fee.  Each  application 
filed  pursuant  to  this  rule  must  be  ac¬ 
companied  by  a  non-refundable  fee  of 
$50.  Payment  must  be  made  either  in 
cash,  or  by  check  or  money  ord^r  payable 
to  the  Interstate  Commerce  Co.nmission. 

(e)  Failure  to  appear  for  examination. 
Except  for  good  cause  shown,  if  an  ap- 
pliant  fails  to  appear  at  the  time  and 
place  indicated  by  the  Commission  to 
take  the  practltiMiers’  examination,  the 
application  shall  be  considered  with¬ 
drawn. 

(f)  Applicant’s  oath.  No  apollcant 
shall  be  admitted  to  practice  before  the 
Commission  until  he  shall  have  sub¬ 
scribed  to  an  oath  or  affirmation  that  he 
will  deport  himself,  as  a  practitioner  be¬ 
fore  the  Commission,  uprightly,  and  ac¬ 
cording  to  law;  and  that  he  will  support 
the  Constitution  of  the  United  States  and 
laws  of  the  United  States  and  will  con¬ 
form  to  the  rules  and  regulations  of  the 
Commission. 

§  1 100.10  Initial  appearances. 

Practitioners  shall  file  a  declaration 
that  they  are  authorized  to  represent  the 
particular  party  in  whose  behalf  they 
propose  to  act  at  the  time  of  making  an 
initial  appearance  in  any  proceeding. 
This  requirement  will  be  met  by  the  prac¬ 
titioner  entering  his  name  as  the  repre¬ 
sentative  of  an  applicant  in  the  appro¬ 
priate  space  on  an  application  form;  bv 
signing  any  complaint,  petition,  protest, 
reply,  or  other  pleading  with  a  designa¬ 
tion  following  the  practitioner’s  signa¬ 
ture  that  he  is  the  attorney  for  or  other 
representative  of  a  party  therein  named; 
by  entering  an  appearance  on  the  form 
provided  at  any  hearing;  or  by  filing  a 
letter  with  the  Secretary  of  the  Commis¬ 
sion  stating  that  he  is  authorized  to  rep¬ 
resent  a  party,  whose  name,  and  address 
is  giyen  in  a  particular  proceeding  which 
shall  be  identified.  For  additional  infor¬ 
mation  on  appearances,  see  Rule  69. 

§1100.11  Suspension,  disbarment,  or 
other  disciplinary  action. 

When  it  is  shown  to  the  Commission 
that  any  member  of  its  bar  has  been  sus¬ 
pended  or  disbarred  from  practice  in  any 
court  of  record,  or  has  violated  any  of  the 
Commission’s  rules,  including  the  code  of 
ethics  as  set  out  in  Appendix  A,  or  has 
engaged  in  other  conduct  imbecoming  a 
member  of  the  bar  of  the  Commission,  he 
will  be  subject  to  suspension,  disbarment, 
or  other  disciplinary  action  by  the  Com- 
missi(xi.  'The  member  shall  be  afforded 
an  opportunity  to  show  good  cause,  with¬ 


in  such  time  as  the  Commission  shall  pre¬ 
scribe.  why  he  should  not  be  suspended, 
disbarred  or  otherwise  disciplined  Upon 
his  response  to  the  order  to  show  cause, 
and  after  hearing,  if  requested,  or  upon 
failure  to  respond  within  the  time  pre¬ 
scribed  for  a  response,  the  Commission 
shall  issue  an  appropriate  order. 

Special  Rules  Respecting  Joint 
Boards 

§  1100.12  Joint  board  organicalion  and 
procedurcit. 

(a)  Organization.  After  a  joint  board 
has  been  created  it  shall  select  one  of  its 
members  to  act  as  chairman  for  all  pur¬ 
poses  concerning  matters  which  may  be 
referred  to  it.  In  the  event  the  member 
so  selected  is  absent  from  any  meeting 
of  the  joint  board  the  members  attending 
shall  select  one  of  such  members,  except 
as  provided  in  paragraph  (b>  of  this 
section,  temporarily  to  act  as  chairman. 

(b)  Waiver  by  Absence  of  a  Joint 
Board  Member.  The  failure  of  a  duly 
appointed  member  of  a  joint  board  to 
participate  in  any  hearing  after  notice 
thereof  on  a  matter  referred  to  such 
joint  board  shall  be  considered  to  con¬ 
stitute.  as  to  the  matter  referred,  a 
waiver  of  action  on  the  part  of  the  State 
from  which  such  member  was  appointed. 

(c)  Procedural  rulings  in  case  of  Dis¬ 
agreement.  If  the  members  of  a  joint 
board  or  a  majority  thereof  in  actual 
attendance  at  a  hearing  shall  be  unable 
to  agree  upon  the  disposition  of  a  proce¬ 
dural  question  arising  therein,  the  chair¬ 
man  (or  acting  chairman)  of  the  board 
shall  decide  the  question  and  rule  or  or¬ 
der  accordingly. 

(d)  Form  of  joint  board’s  initial  deci¬ 
sion:  service.  In  the  interest  of  iml- 
formlty  the  board’s  initial  decision  shall 
conform  as  nearly  sis  may  be  practicable 
to  the  form  of  decision  issued  by  the 
Commission  in  similar  cases.  The  bosurd’s 
Initial  decision  will  be  served  by  the 
Commission. 

(e)  Termination  of  joint  board  juris¬ 
diction;  subsequent  procedure.  ’The  juris¬ 
diction  of  a  joint  board  over  a  referred 
matter  shall  be  terminated  in  the  event 
of:  (1)  service  of  sm  initial  decision  as 
provided  in  paragraph  (d)  of  this  sec¬ 
tion;  (2)  submission  of  the  board’s  con¬ 
clusions  without  a  written  Initial 
decision;  (3)  waiver  of  action  in  writing 
by  appropriate  authority  of  each  State 
from  which  a  member  is  entitled  to  be 
appointed;  (4)  failure  of  all  members  of 
the  board  to  appear  at  the  hearing;  (5) 
failure  of  a  majority  of  the  board  to 
agree  on  substantive  matters;  or  (6) 
entry  of  order  vacating  the  order  of 
reference  to  the  joint  board.  Elxcept 
where  an  initial  decision  is  served  as 
provided  in  paragraph  <d)  of  this  sec¬ 
tion,  in  which  event  the  subsequent 
procedure  will  be  as  provided  in  Rules 
101,  102,  103  and  104.  a  referred  matter, 
after  termination  of  joint  board  juris¬ 
diction.  will  be  decided  by  the  Commis¬ 
sion  or  be  made  the  subject  of  another 
officer’s  initial  decision  on  the  record 
theretofore  made  or  after  such  hearing 
or  further  hearing  as  may  be  required. 
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Pleading  Specifications  Generally 

§  1100.13  Typographical  specifications 
generally. 

Except  as  otherwise  provided  respect¬ 
ing  applications  (Rule  36(a),  exhibits 
(Rule  82(a)),  and  informal  complaints 
(Rule  22(a)),  all  pleadings,  documents, 
and  papers  to  be  filed  under  these  rules 
shall  be  on  opaque,  imglazed,  durable 
paper  not  exceeding'SVi  by  11  inches.  To 
permit  binding  in  covers  of  uniform  size, 
margins  of  at  least  1^  and  1  inch, 
respectively,  shall  be  allowed  on  the  left 
and  right  margins.  Binding  shall  be  on 
the  left  margin.  Reproduction  may  be  by 
printing,  printing  by  oS^set  press,  multi¬ 
graphing,  or  mimeographing,  or  by  any 
other  process,  provided  the  copies  are 
clear  and  permanently  legrible.  'i^hiiteline 
blueprints  which  cannot  be  reproduced 
by  photography  are  not  acceptable.  If 
directly  typewritten,  or  if  in  facsimile 
reproduction  of  t3i}ewriting,  the  impres¬ 
sion  may  be  on  both  sides  of  the  paper 
and  must  be  double-spaced,  except  that 
long  quotations  shall  be  single-spaced 
and  indented.  Nothing  less  in  size  than 
Elite  type  shall  be  used.  If  printed,  ade¬ 
quate  leading  and  nothing  less  than  10- 
point  tjrpe  shall  be  used,  except  that  8- 
point  tsnpe  may  be  employed  in  footnotes 
and  in  tabular  matter  where  printing 
limitations  so  require.  If  a  pleading  or 
brief  is  in  excess  of  50  pages  (except  a 
pleading  imder  modified  or  shortened 
procedure),  including  cover  pages,  in¬ 
dexes,  and  appendices,  the  impression 
must  be  on  both  sides.  Printing  by  offset 
press  will  be  accepted:  Provided,  That 
the  type  used  is  not  reduced  in  size 
smaller  than  that  required  for  type¬ 
written  documents.  Failure  to  observe 
these  specifications  will  result  in  rejec¬ 
tion. 

§  1100.14  Copies. 

The  original  and  6  copies  of  every 
pleading,  document,  or  paper  permitted 
or  required  to  be  filed  under  this  part 
shall  be  furnished  for  use  of  the  Com¬ 
mission  except  as  a  different  number  is 
otherwise  specified  in  Appendix  P  hereto 
which  lists  the  various  pleadings,  docu¬ 
ments,  or  papers  normally  filed  with  the 
Commission. 

§1100.15  Attestation  and  verification. 

(a)  Practitioner’s  signature.  If  a  party 
is  represented  by  a  practitioner  each 
pleading,  document,  or  paper  of  such 
party  shall  be  signed  in  ink  by  one  such 
practitioner  whose  address  shall  be 
stated.  The  signature  of  a  practitioner 
constitutes  a  certificate  by  him  that  he 
has  read  the  pleading,  document,  or 
paper;  that  he  is  authorized  to  file  it; 
that  to  the  best  of  his  knowledge,  in¬ 
formation,  and  belief  there  is  good 
ground  for  it;  that  it  is  not  interposed 
for  delay;  and  that  with  respect  to  a 
complaint  he  files  it  with  the  distinct 
knowledge  and  specific  consent  of  com¬ 
plainant.  A  pleading,  document,  or  paper 
thus  signed  need  not  be  verified  at 
accompanied  by  afiSdavit  except  as  other¬ 
wise  provided  in  these  rules. 


(b)  When  no  Practitioner’s  Signature. 
A  pleading,  document,  or  paper  not 
signed  by  a  practitioner  must  be  signed 
in  ink,  the  address  of  the  signer  shall  be 
stated,  and  the  facts  alleged  in  a  plead¬ 
ing  must  be  verified  under  oath  by  the 
person  in  whose  behalf  it  is  filed.  Signa¬ 
ture  and  verification  in  such  manner 
must  be  by  at  least  one  complainant  if 
the  pleading  is  a  complaint.  A  pleading, 
document,  or  paper  filed  on  behalf  of  a 
corporation  or  other  organization  au¬ 
thorized  to  make  complaint  under  the 
act,  which  is  not  signed  by  a  practitioner 
must  be  signed  in  ink,  and  the  facts 
alleged  in  a  pleading  must  be  verified  by 
an  executive  officer  of  such  coiporation 
or  organization. 

§  1100.16  Affirmation  in  lieu  of  oath. 

Whenever  under  this  part  an  oath  is 
required,  an  affirmation  in  judicial  form 
will  be  accepted  in  lieu  thereof. 

§  1100.17  Pleadings  part  of  record. 

Recitals  of  material  and  relevant  facts 
in  a  pleading  filed  prior  to  oral  hearing 
in  any  proceeding,  if  separately  stated 
and  verified,  and  unless  specifically 
dmied  in  a  counterpleading  filed  im¬ 
der  these  rules,  shall  constitute  evidence 
and  be  a  part  of  the  record  without  spe¬ 
cial  admission  or  incorporation  therein, 
but  if  request  is  seasonably  made,  a  com¬ 
petent  witness  must  be  made  available 
for  cross-examination  on  the  evidence 
so  included  in  the  record.  Pleadings  may 
contain  specific  references  to  or  quota¬ 
tion  from  the  tariffs  or  schedules  con¬ 
taining  the  several  rates,  fares,  charges, 
schedules,  classifications,  regulations  or 
practices  alleged  to  be  material.  A  filing 
imder  Rule  40,  protests  against  tariffs  or 
schedules,  shall  not  be  considered  a 
pleading  for  the  purposes  of  this  rule. 

§  1100.18  Amendmentfi.  , 

Leave  to  file  amendments  to  any  plead¬ 
ing  will  be  allowed  or  denied  as  a  matter 
of  discretion. 

§  1100.19  Time. 

(a)  Computation.  In  computing  any 
period  of  time  prescribed  or  allowed  by 
this  part,  the  day  of  the  act,  event,  or 
default  after  which  the  designated  period 
of  time  begins  to  run  is  not  to  be  in¬ 
cluded.  The  last  day  of  the  period  so 
computed  is  to  be  included  unless  it  is 
Saturday.  Sunday,  or  a  legal  holiday  in 
the  District  of  Columbia,  in  which  event 
the  period  runs  until  the  end  of  the  next 
day  which  is  neither  a  Saturday.  Sunday 
nor  a  holiday.  A  half  holiday  shall  not 
be  considered  as  a  holiday.  This  rule  shall 
apply  to  the  measurement  of  time  for¬ 
ward,  as  well  as  backward  from  a  spec¬ 
ified  date. 

(b)  When  the  date  designated  for  fil¬ 
ing  briefs  or  other  documents  is  a  Satur¬ 
day.  Sunday  or  a  legal  holiday  in  the 
District  of  Columbia,  that  date  shall  be 
extended  to  the  next  day  which  is  neither 
a  Saturday,  Sunday,  nor  a  legal  holiday 
in  the  District  of  Columbia.  A  half  holi¬ 
day  shall  not  be  considered  as  a  holiday. 

(c)  Modification.  Except  as  to  the 
maximum  time  periods  provided  by  law 


or  specified  in  this  part  respecting  in¬ 
formal  complaints  seeking  damages 
(Rule  23),  any  time  period  prescribed 
or  permitted  in  this  part  may,  uix>n  re¬ 
quest  and  for  good  and  sufficient  cause, 
be  modified  by  the  Ccmimission  in  its 
discretion.  Requests  for  extension  or 
modifications  of  time  must  be  served 
upon  all  parties  of  record  at  the  same 
time  and  by  the  same  method  of  com¬ 
munication  as  service  is  made  on  the 
Commission.  A  request  for  postponement 
of  date  for  filing  briefs  or  other  docu¬ 
ments  must  be  filed  not  less  than  10  days 
before  the  due  date.  Only  the  original 
of  the  request  and  certificate  of  service 
need  be  filed  with  the  Commission.  If 
granted,  the  party  making  the  request 
shall  promptly  so  notify  all  parties  to  the 
proceeding  and  so  certify  to  the  Commis¬ 
sion. 

§  1100.20  Service  of  pleadings  and 
papers. 

(a)  Generally.  Except  as  othen^ise 
provided  In  paragrairfi  (b)  of  this  sec¬ 
tion.  or  as  otherwise  provided  respecting 
applications  (Rule  36(b)).  formal  com¬ 
plaints  (Rule  32),  and  informal  com¬ 
plaints  (Rule  22(b)),  every  pleading, 
document,  or  paper  must,  when  filed,  or 
tendered  to  the  Commission  for  filing, 
include  a  certificate  showing  simul¬ 
taneous  service  thereof  upon  all  parties 
to  the  proceeding.  Such  service  shall  be 
made  by  delivery  in  person,  or  by  first- 
class  mail,  certified  mail,  registered  mail, 
or  by  express  or  equivalent  parcel  de¬ 
livery  service,  properly  addressed  with 
charges  prepaid,  one  copy  to  each  party. 
Service  upon  the  parties  shall  be  by  the 
same  means  of  communication  and  class 
of  service  employed  in  making  delivery 
to  the  CommKsion:  Provided,  however. 
That  when  delivery  is  made  to  the  Com¬ 
mission  in  person,  and  it  is  not  feasible 
to  serve  the  other  parties  in  person, 
service  shall  be  made  by  first-class  or  ex¬ 
press  mail.  Wh**n  any  party  is  represent¬ 
ed  by  a  practitioner,  service  upon  such 
practitioner  will  be  deemed  service  upon 
the  party. 

(b)  Exceptions  as  to  Letter.  Copies  of 
letters  to  the  Commission  relating  to  oral 
argument  (Rule  93)  and  subpoenas 
(Rule  54(a))  need  not  be  served  upon 
other  parties  to  the  proceeding. 

§  1 100.21  Replies  and  motions. 

( a)  Time  for  filing.  Except  that  a  reply 
to  a  reply  is  not  permitted  and  except  as 
otherwise  provided  in  these  rules,  an  ad¬ 
verse  party  may  file  and  serve  a  reply  or 
motion  addressed  to  any  pleading  per¬ 
mitted  under  the  rules  in  this  part 
within  20  days  after  the  filing  of  such 
pleading  with  the  Commission. 

(b)  Replies  to  Administrative  Ap¬ 
peals.  A  reply  to  an  administrative  ap¬ 
peal  filed  under  Rules  97  and  98  seeking 
a  change  in  a  decision,  order,  or  require¬ 
ment  may  be  filed  and  served  within  20 
days  after  the  final  date  for  filing  such 
administrative  appeals. 

(c)  The  original  of  the  reply  or  mo¬ 
tion  should  be  accompanied  by  the  same 
number  of  copies  as  required  respecting 
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the  pleading  to  which  the  reply  or  mo¬ 
tion  Is  addressed. 

ComncNCEMENT  or  Proceedings 

§  1 100.22  Informal  complaints  not  seek¬ 
ing  damages. 

(a)  Form  and  content.  Informal  com¬ 
plaint  may  be  by  letter  or  other  writing, 
and  will  serially  numbered  and  filed 
as  of  the  date  of  its  receipt.  No  form  of 
informal  complaint  is  suergested,  but  in 
substance  the  letter  or  other  writing 
(original  and  one  copy  shall  be  filed) 
must  contain  the  essential  elements  of  a 
formal  complaint  as  specified  in  Rules 
26  and  28.  It  may  embrace  supporting 
papers. 

(b)  Correspondence  Handling.  If  the ' 
informal  complaint  ap^ars  to  be  sus¬ 
ceptible  of  informal  adjustment,  a  copy 
or  a  statement  of  the  substance  thereof 
will  be  transmitted  by  the  Ccmunlssion 
to  each  person  complained  of  in  an  en¬ 
deavor  to  have  it  satisfied  by  correspond¬ 
ence  and  thus  obviate  the  filing  of  a  for¬ 
mal  complaint. 

(c)  Discontinuance  Without  Prej¬ 
udice.  A  proceeding  thus  instituted  on 
the  informal  docket  is  without  prejudice 
to  complainant’s  right  to  file  and  prose¬ 
cute  a  formal  complaint,  in  which  event 
the  proceeding  on  the  informal  docket 
will  be  discontinued. 

§  1100.23  Informal  ramplaints  seek¬ 
ing  damages. 

(a)  Actual  Filing  Required.  Notifica¬ 
tion  to  the  Commission  that  an  informal 
complaint  may  or  will  be  filed  later  seek¬ 
ing  damages  is  not  a  filing  within  the 
meaning  of  the  statute  except  as  pro¬ 
vided  in  paragraph  (e>  of  this  section. 

(b)  Content.  An  informal  complaint 
seeking  damages,  when  permitted  under 
the  act,  must  be  filed  within  the  statu¬ 
tory  period,  and  should  contain  such 
data  as  will  serve  to  Identify  with  rea¬ 
sonable  definiteness  the  shipments  or 
transportation  services  in  respect  of 
which  damages  are  sought.  Such  com¬ 
plaint  should  state:  (1)  that  complain¬ 
ant  makes  claim  for  damages,  (2)  the 
name  of  each  individual  seeking  dam¬ 
ages.  (3)  the  names  of  defendants 
against  which  claim  is  made,  (4)  the 
commodities  the  rate  applied,  the  date 
when  the  charges  were  paid,  by  whom 
paid,  and  by  whom  borne,  (5)  the  period 
of  time  within  which  or  the  specific  dates 
upon  which  the  shipments  were  made, 
and  the  dates  when  they  were  delivered 
or  tendered  for  delivery,  (6)  the  points 
of  origin  and  destination,  either  specifi¬ 
cally  or,  where  they  are  numerous,  by 
definite  indication  of  a  defined  territorial 
or  rate  group  of  the  points  of  origin  and 
destination  and.  if  known,  the  routes  of 
movement,  and  (7)  the  nature  and 
amount  of  the  injury  sustained  by  each 
claimant. 

(c)  Statement  of  Prior  Claim.  If  a 
complaint  filed  under  paragraph  (b)  or 
(e)  of  this  section  contains  a  claim  on 
any  shipment  which  has  been  the  sub¬ 
ject  of  a  previous  informal  or  formal 
complaint  to  the  Commission,  reference 
to  such  complaint  must  be  given. 


(d>  Copies.  The  original  of  an  infor¬ 
mal  complaint  seeking  damages  must  be 
accompanied  by  copies  in  sufBclent  num¬ 
ber  to  enable  the  Commission  to  trans¬ 
mit  one  to  each  defendant  named. 

(e)  Special-docket  Proceedings.  Where 
the  act  provides  for  an  award  of  dam¬ 
ages  for  violation  thereof  and  a  carrier 
is  willing  to  pay  them,  or  to  waive  col¬ 
lection  of  undercharges,  petition  for  ap¬ 
propriate  authority  should  be  filed  by 
the  carrier  on  the  special  docket  in  the 
form  prescribed  by  the  Commission.  If 
the  petition  is  granted  an  appropriate 
order  will  be  entered.  Such  petition, 
when  not  filed  in  connection  with  an  in¬ 
formal  complaint  pending  before  the 
Commission,  must  be  filed  within  the 
statutory  period  and  will  be  deemed  the 
equivalent  of  an  informal  complaint 
and  an  answer  thereto  admitting  the 
matters  stated  in  the  petition.  If  a  car¬ 
rier  is  unable  to  file  such  petition  with¬ 
in  the  statutory  period  and  the  claim 
is  not  already  protected  from  the  oper¬ 
ation  of  the  statute  by  informal  com¬ 
plaint.  a  statement  setting  forth  the 
facts  may  be  filed  by  the  carrier  within 
the  statutory  period.  Such  statement  will 
be  deemed  the  equivalent  of  an  informal 
complaint  filed  on  behalf  of  the  shipper 
or  consignee  and  sufficient  to  stay  the 
operation  of  the  statute. 

(f)  Six  Months’  Rule.  If  an  informal 
complaint  seeling  damages  cannot  be 
disposed  of  informally,  or  is  denied,  or  is 
withdrawn  by  complainant  from  further 
consideration,  the  parties  affected  will 
be  so  notified  in  wTiting  by  the  Commis¬ 
sion.  The  matter  in  such  complaint  will 
not  be  reconsidered  unless,  within  six 
months  after  the  date  such  notice  is 
mailed,  either  a  formal  complaint  as  to 
such  matter  is  filed,  or  it  is  Informally 
resubmitted  on  an  additional  basis.  Such 
filing  or  resubmission  will  be  deemed  to 
relate  back  to  the  date  of  the  original 
filing,  but  reference  to  that  date  and  the 
Commission’s  file  number  must  be  made 
in  such  resubmission  or  in  the  formal 
complaint  filed.  If  the  matter  Is  not  so 
resubmitted,  or  included  in  a  formal 
complaint,  as  provided  in  this  section, 
complainant  will  be  deemed  to^  have 
abandoned  the  complaint  and  no'  com¬ 
plaint  seeking  damages  based  on  the 
same  cause  of  action  will  thereafter  be 
placed  on  file  or  considered  unless  itself 
filed  within  the  statutory  period. 

§  1 100.24  Formal  romplainljt;  copies. 

(a)  Generally.  The  original  of  each 
formal  complaint,  amended  or  supple¬ 
mental  formal  complaint,  or  cross  com¬ 
plaint.  must  be  accompanied  by  copies 
in  sufficient  number  to  enable  the  Com¬ 
mission  to  serve  one  upon  each  defend¬ 
ant.  including  each  receiver  or  trustee, 
and  retain  six  copies  in  addition  to  the 
original. 

(b)  Provision  for  State  Authorities.  If 
complaint  is  made  under  Part  n  of  the 
act,  or  respecting  Statemade  rates  (Rule 
28(b)).  sufficient  copies  in  addition  to 
those  required  under  paragraph  (a)  of 
this  section  shall  be  furnished  to  per¬ 
mit  the  Commission  to  supply  one  to  the 


appropriate  authority  in  each  of  the 
States  included  in  the  scope  of  the  com¬ 
plaint. 

§  1100.23  Formal  complaints;  joinder. 

(a)  Causes  of  Action.  Two  or  more 
grounds  of  complaint  concerning  the 
same  principle,  subject,  or  state  of  facts 
may  included  in  one  complaint,  but 
should  separately  be  stated  and  num¬ 
bered. 

(b)  Complainants.  Two  or  more  com¬ 
plainants  may  join  in  one  complaint  if 
their  respective  causes  of  action  are 
against  the  same  defendant  or  defend¬ 
ants  and  concern  substantially  the  same 
alleged  violation  of  the  act  and  a  like 
state  of  facts. 

(c)  Defendants.  If  complaint  is  made 
vith  respect  to  through  transportation 
by  continuous  carriage  or  shipment,  all 
persons  subject  to  the  act  participating 
therein,  and  against  which  an  order  is 
sought,  should  be  made  defendants.  If 
complaint  is  made  of  a  classification  or 
'any  provision  thereof,  ordinarily  it  will 
suffice  to  make  defendants  the  persons 
operating  one  or  more  through  routes  be¬ 
tween  representative  points  of  origin  and 
destination. 

(d)  Correct  designation  of  Parties.  The 
unabbreviated  names  of  all  parties  com¬ 
plainant  and  defendant  must  be  stated 
correctly. 

§1 100. 26  Formal  romplainis;  allrga- 
lions  generally. 

A  formal  complaint  should  be  so  drawn 
as  fully  and  completely  to  advise  the  par¬ 
ties  defendant  and  the  Commission  in 
what  respects  the  provisions  of  the  act 
have  been  or  are  violated  or  will  be  vio¬ 
lated.  and  should  set  forth  briefly  and 
in  plain  language  the  facts  claimed  to 
constitute  such  violation.  If  two  or  more 
sections  or  subsections  of  the  act  or  re¬ 
quirements  established  pursuant  thereto 
are  alleged  to  be  violated,  the  facts 
claimed  to  constitute  violation  of  one 
section,  subsection,  or  requirement 
should  be  stated  separately  from  those 
claimed  to  constitute  a  violation  of  an¬ 
other  section,  subsection,  or  requirement 
whenever  that  can  be  done  by  reference 
or  otherwise  without  undue  repetition. 

§  1100.27  Formal  complaints;  when 
damages  sought. 

A  formal  complaint  that  includes  a 
request  for  an  award  of  damages  should 
contain  the  information  specified  for  an 
informal  complaint  seeking  damages 
(Rule  23.  paragraphs  (b)  and  (c)). 

§  1100.28  Formal  complaints;  discrimi¬ 
nation,  preference,  and  prejudice. 

(a)  Generally.  A  complaint  that  al¬ 
leges  the  act  is  violated  because  of  an 
undue  or  unreasonable  preference  or  ad¬ 
vantage.  undue  or  unreasonable  preju¬ 
dice  or  disadvantage,  or  unjust  discrim¬ 
ination  should  specify  clearly  the  par¬ 
ticular  elements  stated  in  the  act  as  con¬ 
stituting  such  violation,  and  the  facts 
which  complainant  relies  upon  to  estab¬ 
lish  it.  Such  elements  may  include  a 
special  rate,  rebate,  drawback,  or  other 
device;  and  a  particular  person,  com- 
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pany,  firm,  association,  port,  port  dis¬ 
trict,  gateway,  transit  point,  locality, 
region,  district,  territory,  or  description 
of  traffic. 

(b)  State-made  Rates.  A  complaint 
that  brings  in  issue  any  rate,  fare,  charge, 
classification,  regulation,  or  practice, 
niade  or  imposed  by  authority  of  any 
State,  upon  the  groimd  that  it  violates 
provisions  of  the  act  which  prohibit  un¬ 
due  or  unreasonable  advantage,  prefer¬ 
ence,  or  prejudice  as  between  persons  or 
localities  in  intrastate  commerce  and 
persons  or  localities  in  interstate  or  for¬ 
eign  commerce,  or  any  undue,  unrea¬ 
sonable  or  unjust  discrimination  against 
interstate  or  foreign  commerce,  should 
bring  in  issue  the  justness  and  reason¬ 
ableness  of  the  rate,  fare,  charge,  clas¬ 
sification,  regulation,  or  practice  ap¬ 
plicable  to  the  interstate  or  foreign  com¬ 
merce  involved  in  such  complaint.  Such 
complaint  should  also  bring  in  issue  the 
question  as  to  what  should  be  the  rate, 
fare,  or  charge,  or  the  maximum  or  mini¬ 
mum,  or  maximum  and  minimum,  there¬ 
after  to  be  charged,  and  the  classifica¬ 
tion,  regulation,  or  practice  that  should 
be  established  so  as  to  remove  any  such 
advantage,  preference,  prejudice,  or  such 
imjust  discrimination. 

§  1100.29  Formal  complaints;  other 
specifications. 

(a)  Tariff  or  Schedule  References.  The 
several  rates,  fares,  charges,  schedules, 
classifications,  relations,  or  practices 
on  which  complaint  is  made  should  be 
set  out  by  specific  reference  to  the  tariffs 
or  schedules  in  which  they  appear,  when¬ 
ever  that  is  practicable. 

(b)  States  in  which  Transportation 
occurs.  A  formal  complaint  under  Part 
n  of  the  act  should  specifically  name  the 
States  in  and  through  which  the  trans¬ 
portation  which  gives  rise  to  the  com¬ 
plaint  is  performed. 

(c)  Hearing  Place.  A  formal  complaint 
should  be  accompanied  by  a  statement 
requesting  modified  procedure  or  specify¬ 
ing  the  place  at  which  hearing  is  desired. 

§  1100.30  Formal  complaints;  prayers 
for  relief. 

(a)  Generally.  A  formal  complaint  in 
which  relief  for  the  future  is  sought 
should  contain  a  detailed  statement  of 
the  relief  desired.  Relief  in  the  alternative 
or  of  several  different  types  may  be  de¬ 
manded,  but  the  issues  raised  in  the 
formal  complaint  should  not  be  broader 
than  those  to  which  complainant’s  evi¬ 
dence  is  to  be  directed  at  the  hearing. 

(b)  Specific  Prayer  for  Damages.  Ex¬ 

cept  under  unusual  circumstances,  and 
for  good  cause  shown,  damages  will  not 
be  awarded  upon  a  complaint  imless 
specifically  prayed  for,  or  ui>on  a  new 
complaint  by  or  for  the  same  com¬ 
plainant  which  is  based  upon  any  finding 
in  the  original  proceeding.  \ 

§  1100.31  Amended  and  supplemental 
formal  complaints. 

An  amended  or  supplemental  com¬ 
plaint  may  be  tendered  for  filing  by  a 
complainant  against  a  defendant  or  de¬ 
fendants  named  in  the  original  c(xn- 
plaint,  stating  a  cause  of  action  alleged 


to  have  accrued  within  the  statutory 
period  immediately  preceding  the  date  of 
such  tender,  in  favor  of  complainant 
and  against  the  defendant  or  defend¬ 
ants. 

§  1100.32  Service  of  formal  and  cross 
complaints. 

The  Commission  will  serve  formal 
complaints.  It  will  also  serve  supple¬ 
mental,  amended,  and  cross  complaints 
and  specific  amendments  to  all  com¬ 
plaints  when  it  has  granted  leave  to  file 
such  pleadings.  Such  service  will  be  made 
personally  upon  a  carrier  or  freight  for¬ 
warder  or  upon  an  agent  thereof  desig¬ 
nated  for  purposes  of  service,  or  by  mail 
addressed  to  the  earner  or  freight  for¬ 
warder  or  to  the  agent  thereof  at  the 
address  filed.  If  no  agent  has  been  des¬ 
ignated,  service  may  be  made  by  posting 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission,  and  if  the  defendant  be  a  car¬ 
rier  subject  to  Part  II  of  the  act,  by  also 
posting  in  the  Office  of  the  Secretary  or 
clerk  of  the  motor  carrier  regulatory 
board  of  the  State  wherein  the  motor  car¬ 
rier  maintains  headquarters.  If  the  com¬ 
plaint  involves  only  the  lawfulness  of 
rates,  fares,  charges,  classifications,  or 
practices,  service  in  the  manner  indicated 
in  the  third  sentence  of  this  section  may 
be  made  upon  an  attorney  in  fact  of  a 
carrier  or  freight  forwarder  who  has  filed 
a  tariff  or  schedule  on  behalf  of  such 
carrier  or  freight  fowardqr,  but  such  serv¬ 
ice  will  not  be  made  upon  a  carrier  sub¬ 
ject  to  Part  I  of  the  act  unless  such  car¬ 
rier  has  failed  to  designate  an  agent  for 
service  in  the  city  of  Washington. 

§  1100.33  Answers  and  cross  complaints 
to  formal  complaints. 

(a)  Generally,  An  answer  may  simul¬ 
taneously  be  responsive  to  a  formal  com¬ 
plaint  and  to  any  amendment  or  supple¬ 
ment  thereof.  It  must  be  drawn  so  as 
fully  and  completely  to  advise  the  parties 
and  the  Commission  of  the  nature  of  the 
defense,  including,  if  a  departure  from 
the  requirements  of  section  4(1)  of  the 
act  is  involved,  the  number  of  the  par¬ 
ticular  application  or  order,  if  any,  which 
protects  such  departure;  and  must  ad¬ 
mit  or  deny  specifically  and  in  detail  each 
material  allegation  of  the  pleading  an¬ 
swered.  An  answer  may  embrace  a  de¬ 
tailed  statement  of  any  coimter-pro- 
po.«5al  which  a  defendant  mav  desire  to 
submit.  Unless  the  issue  is  such  that  sep¬ 
arate  answers  are  required,  answer  for  all 
defendents  may  be  filed  on  their  behalf 
by  one  defendant  in  one  document,  in 
which  event  the  answer  must  show 
clearly  the  names  of  all  defendants  join¬ 
ing  therein,  and  their  concurrence. 

(b)  Cross  complaints.  A  cross  com¬ 
plaint,  alleging  that  other  persons,  par¬ 
tes  to  the  proceeding,  have  violated  tlie 
act  or  requirements  established  pursu¬ 
ant  thereto,  or  seeking  relief  against 
them  under  the  act,  may  be  tendered  for 
filing  by  a  defendant  with  its  answer. 

(c)  Time  for  filing;  copies.  Unless 
otherwise  directed  by  the  Commission, 
an  answer  to  a  complaint  should  be  filed 
i\ithin  20  days  after  the  day  on  which  the 
complaint  to  which  answer  is  filed  was 
served.  The  original  and  six  copies  of 


an  answer  shall  be  filed  with  the  Com¬ 
mission. 

(d)  When  issue  joined.  If  any  d^oid- 
ant  answers  or  fails  to  file  and  serve  an 
answer  within  the  period  specified  in 
paragraph  (c),  issue  thereby  is  joined 
as  to  such  defendant. 

§  1 100.34  Motions  to  dismiss  or  to  make 
more  definite  and  certain. 

(a)  As  to  complaint.  Defendant  may 
file  with  his  answer,  or  with  his  state¬ 
ment  under  modified  procedure,  a  mo¬ 
tion  that  the  allegations  in  the  com¬ 
plaint  be  made  more  definite  and  certain, 
such  motion  to  point  out  the  defects  com¬ 
plained  of  and  details  desired.  Defend¬ 
ant  may  also  file  with  his  answer  a  mo¬ 
tion  to  dismiss  a  complaint  because  of 
lack  of  legal  sufficiency  appearing  on 
face  of  such  complaint. 

(b)  As  fo  answer.  No  replication  to  the 
answer  shall  be  filed,  but  any  party  may 
file,  within  10  days  after  the  filing  of  an 
answer,  or,  in  the  case  of  modified  proce¬ 
dure,  complainant  may  file  with  his 
statement  in  reply,  a  motion  that  the  an¬ 
swer,  or  defendant’s  statement,  as  the 
case  may  be,  be  made  more  definite  and 
certain,  such  motion  to  point  out  the 
defects  complained  of  and  the  details 
desired. 

§  1100.35  Satisfaction  of  complaint. 

If  a  defendant  satisfies  a  formal  com¬ 
plaint,  either  before  or  after  answering, 
a  statement  to  that  effect  signed  by  the 
opposing  parties  must  be  filed  (original 
only  need  be  filed),  setting  forth  when 
and  how  the  complaint  has  been  satisfied. 
This  actiOTi  should  be  taken  as  expedi¬ 
tiously  as  possible. 

§  1100.36  Applications,  forms  and  in¬ 
structions. 

An  application  filed  with  the  Commis¬ 
sion  shall  be  prepared  in  accord  with  and 
contain  the  information  called  for  in  the 
form  of  application,  if  any,  prescribed 
by  the  Commission,  or  any  instructions 
which  may  have  been  issued  by  the  Com¬ 
mission  with  respect  to  the  filing  and 
s^vice  of  an  application. 

§  1100.37  Applications;  notice. 

Appropriate  notice  of  the  filing  of  an 
application  will  be  given  by  the  applicant 
or  by  the  Commission  to  the  States,  to 
State  authorities,  or  to  other  piersons  as 
may  be  required  by  the  form  or  instruc¬ 
tion  or  by  the  act. 

§  1100.38  Protests  against  applications. 

(a)  Content.  A  protest  against  the 
granting  of  any  application  shall  set 
forth  spjeciflcally  the  grounds  upon 
which  it  is  made  and  contain  a  concise 
statement  of  the  interest  of  i>rotestant 
in  the  proceeding. 

(b)  When  filed.  Any  protest  shall  be 
filed  with  the  Commission  promptly 
after  the  application  is  filed.  If  the  pro¬ 
ceeding  is  one  re«)ecting  which  the 
Commission  has  issued  a  notice  advis¬ 
ing  the  public  of  the  filing  of  the  ap¬ 
plication,  the  protest  shall  be  filed  with¬ 
in  the  time  sp)ecified  in  such  notice. 

(c)  Copies:  Service.  A  protest  filed 
under  this  section  shall  be  served  upon 
applicant  and,  unless  otherwise  spiecified 
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in  the  public  notice,  the  original  and 
six  copies  of  the  protest  shall  be  filed 
with  the  Commission. 

(d)  When  rule  disregarded.  An  appli¬ 
cation  may  be  set  for  hearing  without 
awaiting  the  filing  of  a  protest  or  of  a 
reply  thereto,  and  also  may  be  disposed 
of  without  regard  to  the  prior  para¬ 
graphs  of  this  section  unless  the  act 
provides  that  the  particular  application 
may  be  granted  only  upon  hearing. 

§  1100.39  Protests  in  valuation  pro¬ 
ceedings. 

A  protest  of  a  tentative  valuation  shall 
contain  a  concise  statement  of  the  es¬ 
sential  elements  of  protest  with  partic¬ 
ular  reference  to  the  matters  in  the  ten¬ 
tative  valuation  concerning  which  pro¬ 
test  is  made  and  shall  include  a  state¬ 
ment  of  the  changes  therein  desired  by 
Protestant.  When  practicable,  each  ob¬ 
ject  of  protest  should  be  set  up  as  a 
separate  item  in  a  separately  numbered 
paragraph.  Each  item  of  protest  against 
land  values  or  areas  must  state  the  val¬ 
uation  section  and  zone  on  the  Com¬ 
mission's  maps  in  which  the  land  is  lo¬ 
cated.  When  Protestant  claims  that  prop¬ 
erty  owned  or  used  has  been  omitted,  a 
full  description  of  such  property  and  its 
location  must  be  included  in  the  protest. 

§  1100.40  Protests  against  tariff’s  or 
schedules. 

(a)  Content.  The  protested  tariff  or 
schedule  sought  to  be  suspended  should 
be  identified  by  making  reference  to  the 
name  of  the  publishing  carrier,  freight 
forwarder,  or  agent,  to  the  Interstate 
Commerce  Commission  number,  and  to 
the  specific  items  or  particular  provi¬ 
sions  protested  and  to  the  effective  date 
of  the  tariff  or  schedule.  Reference 
should  also  be  made  to  the  tariff  or 
schedule,  and  the  specific  provisions 
thereof,  proposed  to  be  superseded.  The 
protest  should  state  the  grounds  in  sup¬ 
port  thereof,  indicate  in  what  respect  the 
protested  tariff  or  schedule  is  considered 
to  be  unlawful,  and  state  what  protest- 
ant  offers  by  way  of  substitution.  Such 
protests  will  be  considered  as  addressed 
to  the  discretion  of  the  Commission. 
Should  a  Protestant  desire  to  proceed 
further  against  a  tariff  or  schedule  which 
is  not  suspended,  or  which  has  been  sus¬ 
pended  and  the  suspension  vacated,  a 
separate  later  formal  complaint  or  peti¬ 
tion  should  be  filed. 

(b)  When  filed.  Protests  against,  and 
requests  for  suspension  of,  tariffs  or 
schediiles  filed  under  the  act  will  not  be 
considered  unless  made  in  writing  and 
filed  with  the  Commission  at  Washing¬ 
ton,  D.C,  such  protests  and  requests  for 
suspension  shall  reach  the  Commission 
at  least  12  days  (except  as  provided  in 
paragraph  (c>  of  this  section)  before 
the  effective  dates  of  the  tariffs,  sched¬ 
ules.  or  parts  thereof  to  which  they  refer, 
unless  the  protested  publications  were 
filed  on  less  than  30-days  notice  under 
the  authority  of  this  Commission,  in 
which  event  the  protests  should  be  filed 
not  less  than  5  days  before  such  effec¬ 
tive  dates.  In  an  emergency,  telegraphic 
protests  will  be  acceptable  if  received 
within  the  time  limits  herein  specified. 


FEDERAL 


provided  they  also  fully  comply  with 
paragraph  (a)  of  this  section  and  copies 
thereof  are '  immediately  telegraphed  by 
Protestants  to  the  respondent  carriers 
or  their  publishing  agents.  Six  copies  of 
such  telegrams  should  immediately  be 
mailed  by  the  protestants  to  the  Com¬ 
mission  at  Wa^ington. 

(c)  Motor  Carrier  Tariff  Bureau  Fil¬ 
ings.  When  motor  common  carrier  tariff 
bureaus  file  schedules  of  proposed  gen¬ 
eral  increases  in  rates  and  charges,  or  if  a 
proposed  rate  restructuring,  which  pro¬ 
posals  are  subject  to  the  special  proce¬ 
dures  in  Ex  Parte  No.  MC-82,  "New  Pro¬ 
cedures  in  Motor  Carrier  Rev.  Proc."  339 
I.C.C.  324.  and  set  forth  in  Part  1104  of 
this  subchapter,  protests  thereto  shall 
reach  the  Commission  at  least  20  days 
before  the  published  effective  dates  of 
those  schedules.  To  assure  consideration, 
replies  to  protests  should  reach  the  Com¬ 
mission  not  later  than  the  seventh  work¬ 
day  prior  to  the  effective  date  of  the  pro¬ 
test^  schedules. 

(d)  Copies;  Service.  The  original  and 
six  copies  of  each  protest,  except  as  pro¬ 
vided  in  paragraph  (e) ,  or  of  each  reply 
filed  under  this  section,  must  be  filed 
with  the  Commission,  and  one  copy  of 
the  protest  simultaneously  must  be 
served  upon  the  publishing  carrier, 
freight  forwarder,  or  agent,  and  upon 
other  persons  known  by  protestants  to  be 
interested.  These  pleadings  should  be 
directed  to  the  attention  of  the  Suspen¬ 
sion  and  Fourth  Section  Board. 

(e)  Passenger  fare  increases.  The 
original  only  of  each  protest  or  request 
for  investigation  and  suspension  of  in¬ 
creased  passenger  fares  need  be  filed  with 
the  Commission. 

(f)  Reply  to  Protest.  A  reply  to  a  pro¬ 
test  filed  under  this  section  must  reach 
the  Commission  not  later  than  the  fourth 
working  day  prior  to  the  scheduled  ef¬ 
fective  date  of  the  protested  schedules 
umess  otherwise  provided. 

(g)  Special  requirements  for  protests 
against  reinsions  to  rail  rates  and  charges 
and  replies  thereto.  (1)  Protests  against, 
and  requests  for  suspension  of,  tariffs 
of  schedules  filed  by  rail  carriers  or  the 
publishing  agents  that  result  in  revisions 
of  rates  or  charges  shall  also  include  a 
verified  complaint  containing  specific 
facts  showing:  (i)  that  without  suspen¬ 
sion  the  protested  tariffs  ot  schedules  will 
cause  substantial  injury  to  the  complain¬ 
ant  or  the  party  represented  by  the  com¬ 
plainant.  (ii)  that  it  is  likely  that  com¬ 
plainant  or  the  party  represented  by  the 
complainant  will  prevail  on  the  merits 
pursuant  to  any  applicable  provisions  of 
the  act.  and  (iii)  where  protestants  al¬ 
lege  that  a  rate  is  unreasonably  high  in 
violation  of  Section  1(5)  (b).  they  must 
submit  evidence  relating  to  market  dom¬ 
inance  as  set  forth  at  49  CFR  1109.1, 
(2)  Replies  to  verified  complaints  filed 
under  this  section  shall  be  verified. 

§  1 190.41  Service  of  inve«iligalion  order; 
default  where  failure  to  romply. 

An  order  instituting  an  investigation 
will  be  served  by  the  Commission  upon 
respondents.  If  within  the  time  period 
stated  in  that  order  a  respondent  fails 
to  comply  with  any  requirement  speci¬ 


fied  therein,  respondent  shall  be  deemed 
in  default  and  to  have  waived  any  fur¬ 
ther  hearing.  Thereafter  the  investiga¬ 
tion  may  be  decided  without  further 
proceedings. 

Petitions  Seeking  Institution  of 
Rulemaking  Proceedings 

§  1 100.42  Petition*  seeking  institution 
of  rulemaking  proceedings. 

Any  person  may  file  a  petition  request¬ 
ing  the  Commission  to  institute  a  pro¬ 
ceeding  for  the  purpose  of  issuing  state¬ 
ments,  rules,  or  regulations  of  general 
applicability  and  significance  designed 
to  implement  or  interpret  law,  or  to  for¬ 
mulate  general  policy  for  future  effect. 
No  reply  to  such  a  petition  may  be  filed. 
Whether  a  proceeding  shall  be  instituted 
as  requested  is  within  the  discretion  of 
the  Commission  and  the  ruling  on  the 
petition  will  be  final.  In  the  event  a  rule- 
making  proceeding  is  instituted  by  the 
Commission,  the  procedure  to  be  em¬ 
ployed  for  the  taking  of  evidence  or  the 
receipt  of  views  and  comments  will  be 
designated  by  Commission  order. 

§  1100.43  Modified  procedure,  how  ini¬ 
tialed. 

The  Commission  may,  in  its  discre¬ 
tion,  order  that  a  proceeding  be  heard 
under  modified  procedure  if  it  appears 
that  substantially  all  Important  issues 
of  material  fact  may  be  resolved  by 
means  of  written  materials  and  that  the 
efficient  disposition  of  the  proceeding  can 
be  made  without  oral  hearing. 

(a)  Commission’s  initiative  or  by  re¬ 
quest.  Modified  procedure  (see  Rule 
5(J))  will  be  ordered  in  a  proceeding 
upon  the  Commission’s  initiative  or  upon 
its  approval  of  a  request  filed  by  any 
party  that  the  modified  procedure  shall 
be  observed. 

(b)  Order  directing  Modified  Proce¬ 
dure.  An  order  directing  modified  pro¬ 
cedure  will  list  the  names  and  addresses 
of  the  persons  who  at  that  time  are  par¬ 
ties  to  the  proceeding,  and  direct  that 
they  comply  with  the  modified  proce¬ 
dure  rules.  As  used  in  Rules  47,  49.  and 
51  the  term  “complainant”  shall  compre¬ 
hend  the  party  having  the  initial  duty 
to  establish  the  truth  of  the  claim  or  to 
justify  the  relief  or  authorization  sought, 
and  the  term  “defendant”  shall  com¬ 
prehend  the  party  controverting  the 
truth  of  the  claim  or  opposing  the  relief 
or  authorization  sought. 

§  1100.44  Modified  Procedure;  Effect 
of  Order. 

(a)  Relief  from  Answer  Rule.  Issuance 
of  an  order  directing  modified  procedure 
shall  relieve  defendant  from  the  obliga¬ 
tion  of  answering  as  provided  in  Rule  33. 

(b)  Default  Where  Failure  to  Comply. 
If  within  any  time  period  provided  in  the 
modified  procedure  rules  a  party  fails  to 
file  a  pleading  required  by  those  rules, 
or  otherwise  fails  to  comply  therewith, 
such  party  shall  be  deemed  to  be  in  de¬ 
fault  and  to  have  waived  any  further 
hearing.  Thereafter  the  proceeding  may 
be  disposed  of  without  further  notice  to 
the  defaulting  party,  and  without  other 
formal  proceedings  as  to  such  party. 
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§  1100.45  ModiAcd  procedure;  inter* 
vention. 

Persons  permitted  to  intervene  imder 
modified  procedure  shall  file  and  serve 
pleadings  in  conformity  with  the  provi¬ 
sions  of  Rule  47  below. 

§  1100.46  Modified  procedure;  joint 

pleadings. 

Parties  having  common  interests,  to 
the  extent  practicable,  shall  arrange  for 
joint  preparaticm  of  pleading  filed  under 
modified  procedure. 

§  1100.47  Modified  procedure;  content 
of  pleadings. 

(a)  Generally.  A  statement  filed  under 
the  modified  procedure  after  that  pro¬ 
cedure  has  been  directed  shall  state  sep¬ 
arately  the  facts  and  arguments  and 
include  the  exhibits  upon  vdiich  the 
party  relies.  Only  facts  contained  in  the 
verified  statement  of  facts  can  be  xised 
in  argtunent.  If,  pursuant  to  Rule  44(a) , 
no  answer  has  been  filed,  defendant’s 
statement  must  admit  or  deny  specifi¬ 
cally  and  in  detail  each  material  allega¬ 
tion  of  the  complaint.  In  addition  de¬ 
fendant’s  statement  and  complainant’s 
statement  in  reply  shall:  specify  those 
statement  of  fact  and  argmnents  of  the 
opposite  party  to  which  exception  is 
taken,  and  include  a  statement  of  the 
facts  and  argmnents  in  support  of  such 
exception.  Complainant’s  statement  of 
reply  shall  be  confined  to  rebuttal  of  the 
defendant’s  statement. 

(b)  Exhibit  Identification.  An  exhibit 
which  is  part  of  any  pleading  filed  under 
modified  procedure  shall  serially  be  nmn- 
bered  airf  bear  the  notation,  property 
filled  out,  in  the  upper  right  hand  comer: 

“Complainant  (Defendant) _ 

- Elxhibit  No _ 

Witness _ 

(c)  Damages.  If  an  award  of  damages 
is  sought  the  paid  freight  bills  or  prop¬ 
erly  certified  copies  thereof  should  ac¬ 
company  the  original  of  xxjmplainant’s 
statement  when  there  are  not  more  than 
10  shipments,  but  otherwise  the  docu¬ 
ments  should  be  retained. 

§  1100.48  Modified  procedure;  verifica¬ 
tion. 

The  facts  asserted  in  any  pleading 
filed  under  modified  procedure  must  be 
sworn  to  by  persons  having  knowledge 
thereof,  which  latter  fact  must  aflSrma- 
tlvely  appear  in  the  affidavit.  Except 
under  unusual  circumstances,  such  per¬ 
sons  should  be  those  who  would  appear 
as  witnesses  orally  to  substantiate  the 
facts  asserted  should  hearing  become 
necessary.  ITie  original  of  any  pleading 
filed  under  modified  procedure  must 
show  the  signature,  capacity,  and  im¬ 
pression  seal,  if  any,  of  the  person  ad¬ 
ministering  the  oath,  and  the  date 
thereof. 

§  1100.49  Modified  oroccdurc;  when 
pleadings  filed  and  served. 

I 

Within  20  days  from  the  date  of  serv¬ 
ice  of  an  order  requiring  modified  pro¬ 
cedure.  complainant  shall  serve  upon  the 
other  parties  a  statement  of  all  the  evi¬ 
dence  upon  which  it  relies.  Within  30 
days  thereafter  defendant  shall  serve  its 


statement  Within  20  days  thereafter 
complainant  shall  serve  its  statement  in 
reply.  No  further  reply  may  be  made  by 
any  party  except  by  permission  of  the 
Conunission. 

§  1100.50  Modified  procedure;  copies 
of  pleadings. 

Except  as  otherwise  provided  in  Rule 
247,  the  original  and  six  copies  of  any 
statement  made  pursuant  to  Rule  49 
shall  be  filed  with  the  Commission.  Sub¬ 
sequent  pleadings  are  subject  to  Rule  52. 

§  1100.51  Modified  procinlure;  hear¬ 
ings. 

(a)  Request  for  cross  examination  or 
other  hearing.  If  cross  examination  of 
any  witness  is  desired  the  name  of  the 
witness  and  the  subject  matter  of  the 
desired  cross  examination  shall,  together 
with  any  other  reques';  for  oral  hearing, 
including  the  basis  therefor,  be  stated  at 
the  end  of  defendant’s  statement  or 
complainant’s  statement  in  r^y  gs  the 
c£Lse  may  be.  Unless  material  facts  are 
in  dispute,  oral  hearing  will  not  be  held 
for  the  sole  purpose  of  cross  examina¬ 
tion. 

(b)  Hearing  issues  limited.  The  order 
setting  the  proceeding  for  oral  hearing, 
if  hearing  is  deemed  necessary,  will  siiec- 
ify  the  matters  upon  which  the  parties 
are  not  in  agreement  and  respecting 
which  oral  evidence  is  to  be  introduced. 

§  1100.52  Modified  procedure;  subse¬ 
quent  procedure. 

Procedure  subsequent  to  that  provided 
in  the  modified  procedure  rules  shall  be 
Uie  same  as  that  in  proceedings  not  han¬ 
dled  under  modified  procedure. 

§  1100.53  ISotice  of  hearing. 

(a)  Assignment:  service  and  posting 
of  notice:  electronically  recorded  tran¬ 
script.  In  thosg  proceedings  in  which  an 
oral  hearing  is  to  be  held,  the  C?onunis- 
slon  will,  by  order  or  otherwise,  assign 
a  time  and  place  for  hearing.  Such  ac¬ 
tion  will  include  notice  when  the  tran¬ 
script  is  to  be  made  by  electronic  record¬ 
ing.  Notice  of  such  hearing  will  be  posted 
in  the  Office  of  the  Secretary  of  the  Com¬ 
mission  and  will  be  served  upon  the  par¬ 
ties  and  such  other  persons  as  may  be 
entitled  to  receive  notice  under  the  act. 

(b)  Requests  for  changes  in  assign¬ 
ment.  Requests  for  postponements  of 
date  of  hearing  will  be  griuited  only  for 
good  and  sufficient  cause.  After  notice 
of  the  use  of  electronic  recording,  any 
request  for  stenographic  transcript  by 
the  Commission’s  official  reporter  in  lieu 
thereof  must  be  made  in  writing  to  the 
Secretary  of  the  Commission  not  less 
than  20  days  prior  to  the  date  of  the 
hearing.  Such  request  will  contain'  a 
statement  that  the  requestor  will  pro¬ 
vide  the  Commissiem  \dth  the  original 
and  one  copy  of  such  stenographic  tran¬ 
script  at  his  own  expense  in  accmrlance 
with  the  schedule  of  charges  in  Uie  of¬ 
ficial  reporting  contract.  In  the  event  a 
request  is  made  for  a  written  transcript 
of  an  electronic  recorded  proceeding  at 
a  later  date,  the  reouestor  will  furnish  at 
no  expense  to  the  Commission,  an  origi¬ 
nal  and  one  copy  of  such  written  tran¬ 


script  for  the  Commission’s  use,  in  ac¬ 
cordance  with  the  schedule  of  charges 
in  the  official  reporting  contract 

(c)  Service  of  notice  of  assignment 
change.  The  Commission  may  confine 
the  service  of  notice  of  a  change  of  time 
or  place  assigned  for  hearing  (other 
than  by  publication  or  posting),  or  of 
any  adjourned,  further,  or  supplemental 
hearing  to  those  only  who  have  in¬ 
dicated  to  the  Commission  a  desire  to 
be  notified,  at  their  own  expense  if  tele¬ 
graphic  advice  becomes  necessary,  of 
any  such  change. 

§  1100.54  Subpoena. 

(a)  Requests:  particularity.  Unless 
directed  by  the  Commission  unon  its  own 
motion,  a  subpoena  to  compel  a  witness 
to  produce  documentary  evidence  will  be 
issued  only  upon  petition  showing  gen¬ 
eral  relevance  and  reasonable  scope  of 
the  evidence  sought,  which  petition  must 
also  specify  with  particularity  the  books, 
papers,  or  documents  desired,  and  the 
facts  expected  to  be  proved  thereby; 
Provided,  however.  That  for  good  cause 
shown,  in  lieu  of  a  petition,  the  request 
for  such  a  subpoena  may  be  noade  orally 
UDon  the  record  to  the  officer  presiding 
at  the  hearing.  A  request  for  issuance  of 
a  subpoena  other  than  to  compel  the  pro¬ 
duction  of  documentary  evidence  may  be 
made  either  by  letter  (original  only  need 
be  filed  with  the  Commission)  or  orally 
upon  the  record  to  the  officer  presiding 
at  the  hearing.  A  showing  of  general 
relevance  and  reasonable  scope  of  the 
evidence  sought  may  be  required  and  the 
subpoena  will  be  issued  or  denied 
ac(x>rdingly. 

(b)  Issuance.  A  subpoena  may  be  is¬ 
sued  by  the  Commission  or  by  the  officer 
presiding  at  the  hearing,  but  only  under 
the  signature  of  the  Secretary  or  of  a 
member  of  the  Commission. 

(c)  Service.  The  original  subpoma 
shall  be  exhibited  to  the  person  served, 
shall  be  read  to  him  if  he  is  unable  to 
read,  and  a  copy  thereof  shsJl  be  deliv¬ 
ered  to  him  by  the  officer  or  person 
making  service. 

(d)  Return.  If  service  of  subpoena  is 
made  by  a  United  States  marshal  or  his 
deputy,  such  service  shall  be  evidenced 
hv  his  return  thereon.  If  made  by  any 
other  person,  such  person  shall  make 
affidavit  thereof,  stating  the  date.  time. 
a*'d  manner  of  service:  and  return  such 
affidavit  on,  or  with,  the  original  sub¬ 
poena  in  accordance  with  the  form  there¬ 
on.  In  case  of  failure  to  make  service  the 
reasons  for  the  failure  shall  be  stated  on 
the  original  subpoena.  The  written  ac¬ 
ceptance  of  service  of  a  subpoena  by  the 
person  named  therein  shall  be  sufficient 
without  other  evidence  of  return.  The 
orivinal  subpoena  bearing  or  accom¬ 
panied  by  the  required  return,  affidavit, 
statement,  or  acceptance  of  service,  shall 
be  returned  forthwith  to  the  Secretary 
of  the  Commission,  or.  if  so  directed  on 
the  subpoena,  to  the  officer  presiding  at 
the  hearing  at  which  the  person  sub¬ 
poenaed  is  required  to  appear. 

(e)  Witness  Zees.  A  witness  who  is  sum¬ 
moned  and  responds  thereto  is  entitled 
to  the  same  fee  as  is  paid  for  like  service 
in  the  courts  of  the  United  States.  Such 
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fee  is  to  be  paid  by  the  party  at  whose 
instance  the  testimony  is  taken  at  the 
time  the  subpoena  is  served,  except  that 
when  the  subpoena  is  issued  on  behalf 
of  the  United  States  or  an  officer  or 
agency  thereof,  fees  and  mileage  need 
not  be  tendered  at  the  time  of  service. 

§  1100.55  Discovery. 

(a)  In  general.  Unless  otherwise  avail¬ 
able  under  the  Interstate  C(Hnmerce  Act 
or  other  applicable  statutes,  parties  may 
obtain  discovery  pursuant  to  these  rules 
(Rules  55-65.  inclusive)  regarding  any 
matter,  not  privileged,  which  is  rele¬ 
vant  to  the  subject  matter  involved  in 
the  pending  proceeding  (other  than 
those  Informal  proceedings  specified  in 
Rules  22,  23,  200,  and  225,  and  proceed¬ 
ings  that  need  not  be  determined  on  a 
record  after  hearing)  provided  that,  dis¬ 
covery  procedures  (except  for  written  in¬ 
terrogatories  and  requests  for  admis¬ 
sions)  may  be  used  cmly  when  the  Com¬ 
mission,  upon  its  own  motion,  or  upcm  a 
verified  petiticxi  filed  by  a  party,  and 
upon  good  cause  shown,  shall  have  en¬ 
tered  an  order  approving  such  use.  Such 
petitions,  where  required,  must  be  filed 
in  sufficient  time  to  allow  for  the  filing  of 
replies  and  for  c<xisideration  by  the' 
Commission  without  requiring  the  post¬ 
ponement  of  any  established  date  for 
hearing  or  for  submission  of  initial  state¬ 
ments  under  modified  procedure.  Like¬ 
wise,  the  use  of  discovery  in  those 
circumstances  in  which  no  petition  is  re¬ 
quired  must  be  accomplished  without  re¬ 
quiring  the  postponement  of  any  estab¬ 
lished  date  for  hearing  or  for  submission 
of  initial  statements  under  mcxlified  pro¬ 
cedure.  It  is  not  ground  for  objection 
that  the  information  sought  will  be  in¬ 
admissible  as  evidence  if  the  information 
sought  appears  reasonably  calculated  to 
lead  to  the  discovery  of  admissible  evi¬ 
dence:  provided  that  Rules  55-65,  inclu¬ 
sive,  shall  not  apply  to  application  pro¬ 
ceedings  handled  pursuant  to  the 
mcxlified  prcxiedure,  except  that 'in  such 
proceedings  on  petition  seeking  ai}propri- 
ate  discovery  pnKedures  may  be  filed. 

(b)  Definition.  The  term  “Commis¬ 
sion,”  as  used  in  these  discovery  rules 
(Rules  55-65,  inclusive),  means  the  In¬ 
terstate  Commerce  Commission,  division, 
Commlssicmer  or  presiding  officer. 

(c)  Protective  conditions.  Upon  mo¬ 
tion  by  any  party,  by  the  person  from 
whom  discovery  is  sought,  or  by  any  per¬ 
son  with  a  reasonable  interest  in  the 
data,  information,  or  material  sought  to 
be  discovered,  and  for  good  cause  shown, 
any  order  which  Justice  requires  may  be 
entered  to  protect  a  party  or  person  from 
annoyance,  embarrassment,  oppression, 
or  undue  burden  or  expense,  or  to  pre¬ 
vent  the  raising  of  issues  untimely  or  in¬ 
appropriate  to  the  proceeding.  Relief 
thrcMigh  a  protective  order  may  include 
one  or  more  of  the  following:  (1)  that 
the  discovery  not  be  had;  (2)  that  the 
discovery  may  be  had  only  on  specified 
terms  and  conditions,  including  a  desig¬ 
nation  of  the  time  and  place;  (3)  that 
the  discovery  may  be  had  only  upon  such 
terms  and  ccmditions  as  the  Commission 


may  impose  to  insure  financial  responsi¬ 
bility  in  indemnifying  the  party  or  per¬ 
son  against  whom  discovery  is  sought  to 
cover  the  reasonable  expenses  Incurred; 
(4)  that  the  discovery  may  be  had  only 
by  a  method  other  than  that  selected  by 
the  party  seeking  discovery;  (5)  that 
certain  matters  not  be  inquired  into,  or 
that  the  scope  of  discovery  be  limited  to 
certain  matters:  (6)  that  discovery  be 
conducted  with  no  one  present  except 
persons  designated  in  the  protective 
order;  (7)  that  a  deposition  after  being 
sealed  be  opened  cmly  by  order  of  the 
Commission;  (8)  that  a  trade  secret  or 
other  confidential  research  development, 
or  commercial  information  not  be  dis¬ 
closed  or  be  disclosed  only  in  a  desig¬ 
nated  way;  and  (9)  that  the  parties  si¬ 
multaneously  file  specified  d(x*uments  or 
information  enclos^  in  sealed  envelopes 
to  be  opened  cmlv  upon  direction  or  order 
of  the  Commission.  If  the  motion  for  a 
protective  order  is  denied  in  whole  or  in 
part,  the  Commission  may,  on  such  terms 
and  conditions  as  it  deems  Just,  enter  an 
order  requiring  any  party  or  perscm  to 
provide  or  permit  discovery.  A  orotec- 
tive  order  under  this  paragraph  may 
only  be  sought  after,  or  in  ccmjunctlon 
with,  an  effort  by  any  partv  to  obtain  re¬ 
lief  under  Rules  58(d) .  60(a) ,  or  65. 

(d)  Sequence  and  timing  of  discovery. 
Unless  the  Commissicm  upcm  moticm,  for 
the  ccmvenience  of  parties  and  witnesses 
and  in  the  interest  of  Justice,  orders 
otherwise,  methods  of  discovery  may  be 
used  in  any  sequence  and  the  fact  that  a 
partv  is  conducting  discovery,  whether 
by  depositicm  or  otherwise,  shall  not 
operate  to  delay  any  other  party’s  dis¬ 
covery. 

(e)  Stipulations  regarding  discovery. 
Unless  otherwise  ordered,  a  written 
stipulation  entered  into  by  all  the  parties 
and  filed  with  the  (Commission  may;  (1) 
provide  that  depositions  be  taken  before 
any  perscm,  at  any  time  or  place,  upon 
sufficient  notice,  and  in  any  manner  and 
when  so  taken  may  be  used  like  other 
depositions,  and  (2)  modify  tlie  proce¬ 
dures  provided  by  these  rules  for  other 
methods  of  discovery. 

§  1100.56  Depooition. 

(a)  Purpose.  Subject  to  the  proviso  in 
Rule  55(a) ,  the  testimcmy  of  any  person, 
including  a  party,  may  be  taken  by 
deposition  upon  oral  examination. 

(b)  Petitions.  The  petiticm  filed  under 
Rule  55(a)  requesting  an  order  to  take 
a  deposition  and  perpetuate  testimony  or 
to  prcxluce  documents  and  materials :  ( 1 ) 
shall  set  forth  the  facts  it  desires  to  es¬ 
tablish  and  the  substance  it  expects  to 
elicit;  (2)  shall  be  served  upon  all  parties 
to  the  proceeding  and  upon  the  person 
sought  to  be  deposed  and/or  the  cus¬ 
todian  of  the  documents  or  materials 
sought  to  be  produced;  (3)  shall  set  forth 
the  name  and  address  of  the  witness,  the 
place  where,  the  time  when,  the  name 
and  office  of  the  officer  before  whom,  and 
the  cause  or  reason  why  such  deposition 
should  be  taken;  and  (4)  shall  specify 
with  particularity  the  documents  and 
materials  whlcdi  the  deponent  is  re¬ 
quested  to  prcxluce. 


(c)  Order.  It  the  Comnxissicn  is  ccm- 
vinced  on  its  own  initiative  or  by  the 
petition  requesting  an  order  to  take  a 
deposition  that  the  deposition  will  pre¬ 
vent  a  failure  or  delay  of  Justice,  it  will 
serve  an  order  upmn  the  parties  and  the 
witness,  naming  the  witness  whose  depo¬ 
sition  is  to  be  taken,  specifying  the  time 
when,  the  place  where,  and  the  officer  be¬ 
fore  whom  the  deposition  is  to  be  taken, 
and  specifying  the  subject  matter  of  the 
examination  and  whether  the  depositicms 
shall  be  taken  upon  oral  examination  or 
written  interrogatories.  The  provisions 
for  the  taking  of  the  deposition  specified 
in  the  Commission's  order  may  or  may 
not  be  the  same  as  requested  in  the  peti¬ 
tion.  The  deix>6ition  niay  then  be  taken 
in  accordance  with  these  rules,  and  the 
Commission  may  make  orders  of  the 
character  provided  by  Rule  65. 

§  1100.57  Drpo«ilions,  loralioii,  offirer, 
lime,  fees,  absence,  disqualifiration. 

(a)  Where  deposition  shall  be  taken. 
Unless  otherwise  ordered  or  agreed  to  by 
stipulation,  depositions  shall  be  taken  in 
the  city  or  municipality  where  the  de- 
pcment  is  lcx:ated. 

(b)  Officer  before  whom  taken.  Within 
the  United  States  or  within  a  territory 
or  insular  possessiem  subject  to  the  do¬ 
minion  of  the  United  States,  depositions 
shall  be  taken  before  an  officer  author¬ 
ized  to  administer  oaths  by  the  laws  of 
the  United  States  or  of  the  place  where 
the  examination  is  held.  Within  a  for¬ 
eign  country,  depositions  may  be  taken 
before  an  officer  or  person  designated  by 
the  Commissicm  or  agreed  upon  by  the 
parties  by  stipulation  in  writing  to  be 
filed  with  the  Commission. 

(c>  Fees.  A  witness  .whose  deposition 
is  takm  pursuant  to  these  rules  and  the 
officer  taking  same,  unless  he  be  em¬ 
ployed  by  the  Conunission,  shall  be  en¬ 
titled  to  the  same  fee  paid  for  like  serv¬ 
ice  in  the  courts  of  the  Uhited  States, 
which  fee  shall  be  paid  by  the  party  at 
whose  instance  the  deposition  is  taken. 

(d)  Failure  to  attend  or  to  serve  sub¬ 
poena  expenses.  (1)  If.  the  party  who 
filed  a  petition  pursuant  to  Rule  56(b) 
fails  to  attend  and  prcx:eed  with  the  tak¬ 
ing  of  the  deposition  and  another  party 
attends  in  person  or  by  representative 
pursuant  to  an  order  entered  under  Rule 
56(c).  the  Commission  may  order  the 
party  who  filed  the  petition  to  pay  to 
such  other  party  the  reasonable  expenses 
incurred  by  him  and  his  representative 
in  so  attending,  mcluding  reasonable  at¬ 
torney’s  fees. 

(2)  If  the  party  who  filed  a  petition 
pursuant  to  Rule  56(b)  fails  to  serve  a 
subpoena  upon  the  witness  and  the  wit¬ 
ness  because  of  such  failure  does  not  at¬ 
tend,  and  if  another  party  attends  in 
person  or  by  representative  because  he 
expects  the  deposition  of  the  witness 
to  be  taken,  the  Commission  may  order 
the  party  who  filed  the  petition  to  pay 
to  such  other  party  the  reasonable  ex¬ 
penses  incurred  by  him  and  his  repre¬ 
sentative  in  so  attending,  including  rea-’ 
sonable  attorney’s  fees. 

(e)  Disqualification  for  interest.  No 
deposition  shall  be  taken  before  a  per- 
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son  who  is  a  relative  or  employee  or  rep¬ 
resentative  or  counsel  of  any  of  the  par¬ 
ties,  or  is  a  relative  or  employee  of  such 
representative  or  counsel  or  is  hnancially 
interested  in  the  proceeding. 

§  1 100.58  Depositions,  procedures. 

(a)  Examination.  Examination  and 
cross-examination  of  witnesses  shall 
proceed  as  permitted  at  a  hearing  and 
shall  be  limited  to  the  subject  matter 
specified  in  the  order  under  Rule 
56(c).  All  objections  made  at  the 
time  of  the  examination  to  the  quali¬ 
fications  of  the  oflacer  taking  the  dep¬ 
osition,  or  to  the  manner  of  taking  it, 
or  to  the  evidence  presented,  or  to  the 
conduct  of  any  party,  and  any  other  ob¬ 
jection  to  the  proce^ings,  shall  be  noted 
by  the  officer  upon  the  -deposition.  Evi¬ 
dence  objected  to  shall  be  taken  subject 
to  the  objections.  In  lieu  of  participat¬ 
ing  in  the  oral  examination,  parties  may 
serve  written  questions  in  a  sealed  en¬ 
velope  on  the  party  taking  the  deixisition, 
and  he  shall  transmit  them  to  the  officer, 
who  shall  open  the  sealed  envelope,  pro¬ 
pound  the  questions  to  the  witness,  and 
record  the  answers  verbatim. 

(b)  Use  of  depositions.  At  the  hear¬ 
ings,  any  part  or  all  of  a  depositicm,  so 
far  as  admissible  under  the  rules  of  evi¬ 
dence,  may  be  used  against  any  party 
who  was  present  or  represented  at  the 
taking  of  the  deiX)sition  or  who  had  due 
notice  thereof,  in  accordance  with  any 
one  of  the  following  provisions: 

( 1 )  Any  deposition  may  be  used  by  any 
party  for  the  purpose  of  contradict¬ 
ing  or  imF>eaching  the  testimony  of  the 
deponent  as  a  witness. 

(2)  The  deposition  of  a  party  or  of  any¬ 
one  who  at  the  time  of  taking  the  deposi¬ 
tion  was  an  officer,  director,  or  manag¬ 
ing  agent,  or  a  person  designated  to 
testify  on  behalf  of  a  public  or  private 
corporation,  partnership,  association, 
or  governmental  agency  (other  than  this 
Commission,  except  in  those  instances 
where  the  Commission  itself  is  a  party  to 
the  proceeding)  which  is  a  party,  may  be 
used  by  an  adverse  party  for  any  pur¬ 
pose. 

(3)  The  deposition  of  a  witness, 
whether  or  not  a  party,  may  be  used  by 
any  party  for  any  purpose  if  the  presid¬ 
ing  officer  or  Commission  finds:  (i)  That 
the  witness  is  dead;  or  (ii)  that  the  wit¬ 
ness  is  at  a  greater  distance  than  100 
miles  from  the  place  of  hearing,  or  is  out 
of  the  United  States,  unless  it  appears 
that  the  absence  of  the  witness  was  pro¬ 
cured  by  the  party  offering  the  deposi¬ 
tion;  or  (iii)  that  the  witness  is  unable 
to  attend  or  testify  because  of  age,  ill¬ 
ness,  infirmity,  or  imprisonment;  or  (iv) 
that  the  party  offering  the  deposition  has 
been  unable  to  procure  the  attendance 
of  the  witness  by  subpoena;  or  (v)  upon 
applicaticm  and  notice,  that  such  excep¬ 
tional  circumstances  exist  as  to  make  it 
desirable,  in  the  interest  of  justice  and 
with  due  regard  to  the  importance  (rf  pre¬ 
senting  the  testimony  of  witnesses  orally 
at  public  hearing,  to  allow  the  deposi- 
ticm  to  be  used. 

(4)  If  only  part  of  a  deposition  is 
offered  in  evidence  by  a  party,  an  ad¬ 


verse  party  may  require  him  to  introduce 
any  other  part  which  ought  in  fairness 
to  be  considered  with  the  part  in¬ 
troduced,  and  any  party  may  introduce 
any  other  parts.  Substitution  of  parties 
does  not  affect  the  right  to  use  deposi¬ 
tions  previously  taken. 

(c)  Effect  of  taking  or  using  deposi¬ 
tions.  A  party  shall  not  be  deem^  to 
make  a  person  Kis  own  witness  for  any 
purpose  by  taking  his  deposition.  The  in¬ 
troduction  in  evidence  of  the  deposition 
or  any  part  thereof  for  any  purpose  other 
than  that  of  contradicting  or  impeaching 
the  deponent  makes  the  deponent  the 
witness  of  the  party  introducing  the  dep¬ 
osition,  but  this  shall  not  apply  to  the 
use  by  an  adverse  party  of  a  deposition 
under  paragraph  (b)(2)  of  this  rule.  At 
the  hearing  any  party  may  rebut  any  rel¬ 
evant  evidence  contained  in  a  deposition 
whether  introduced  by  him  or  by  any 
other  party. 

(d)  Motions  to  protect.  At  any  time 
during  the  taking  of  the  deposition,  on 
motion  of  any  party  or  of  the  deponent 
and  upon  a  showing  that  the  examina¬ 
tion  is  being  conducted  in  bad  faith  or 
in  such  manner  as  unreasonably  to  an¬ 
noy,  embarrass,  or  oppress  the  deponent 
or  party,  the  Commission  may  order  the 
officer  conducting  the  examination  to 
cease  forthwith  from  taking  the  deposi¬ 
tion,  or  may  limit  the  scope  and  manner 
of  the  taking  of  the  deposition  as  pro¬ 
vided  in  Rule  55(c).  If  the  order  made 
terminates  the  examination,  it  shall  be 
resumed  thereafter  only  if  so  ordered. 
Upon  demand  of  the  objecting  party  or 
deponent,  the  taking  of  the  deposition 
shall  be  suspended  for  the  time  neces¬ 
sary  to  make  a  motion  for  an  order. 

(e)  Recordation.  The  officer  before 
whom  the  deposition  is  to  be  taken  shall 
observe  the  provisions  of  Rules  13  and 
69  respecting  appearances  and  typo- 
graphiral  specifications,  shall  put  the 
witness  on  oath,  and  shall  personally,  or 
by  someone  acting  under  his  direction 
and  in  his  presence,  record  and  transcribe 
the  testimony  of  the  witness  as  required 
by  these  rules. 

(f)  Signing.  When  the  testimony  is 
fully  transcribed  or  otherwise  recorded, 
the  deposition  shall  be  submitted  to  the 
witness  for  examination  and  shall  be 
read  to  or  by  him  unless  such  examina¬ 
tion  and  reading  are  waived  by  the  wit¬ 
ness  and  the  parties.  Any  changes  in 
form  or  substance  which  the  witness  de¬ 
sires  to  make  shall  be  entered  upon  the 
deposition  by  the  officer  with  a  statement 
of  the  reasons  given  by  the  witness  for 
making  them.  The  deposition  shall  then 
be  signed  by  the  witness,  unless  tJhe 
parties  by  stipulation  waive  the  signing 
or  the  witness  is  ill  or  cannot  be  found 
or  refuses  to  sign.  If  the  deposition  is  not 
signed  by  the  witness  within  15  days  of 
its  submission  to  him.  the  officer  shall 
sign  it  and  state  on  the  record  the  fact 
of  the  waiver  or  of  the  illness  or  absence 
of  the  witness  or  the  fact  of  the  refusal 
to  sign  together  with  the  reason,  if  any, 
given  therefor;  and  the  deposition  may 
then  be  used  fully  as  though  signed,  un¬ 
less.  on  a  motion  to  suppress,  it  is  found  • 
that  the  reasons  given  for  refusal  to  sign 


require  rejection  of  the  deposition  in 
whole  or  in  part. 

(g)  Attestation.  The  officer  shall  cer¬ 
tify  on  the  deposition  that  the  witness 
was  duly  sworn  by  him  and  that  the 
deposition  is  a  true  record  of  the  testi¬ 
mony  given  by  the  witness,  and  that  the 
officer  is  not  a  relative  or  employee  or 
representative  or  counsel  of  any  of  the 
parties,  or  is  a  relative  or  employee  of 
such  representative  or  counsel,  or  Ls 
financially  interested  in  the  proceeding. 

(h)  Return.  The  officer  shall  securely 
seal  the  deposition  in  an  envelope  in¬ 
dorsed  with  sufficient  information  to 
identify  the  proceeding  and  marked 
“Deposition  of  (here  insert  name  of  wit¬ 
ness)  ”  and  .shall  either  personally  deliver 
or  promptly  send  the  original  and  one 
copy  of  all  exhibits,  by  registered  mail  to 
the  Secretary  of  the  Commission.  A 
deposition  to  be'  offered  in  evidence  must 
reach  the  Commission  not  later  than  5 
days  before  the  date  it  is  to  be  so  offered. 

(i)  Notice.  The  party  taking  the  depo¬ 
sition  shall  give  prompt  notice  of  its  fil¬ 
ing  to  all  other  parties. 

(j)  Copies.  Upon  payment  of  reason¬ 
able  charges  therefor,  the  officer  before 
whom  the  deposition  is  taken  shall  fur¬ 
nish  a  copy  of  it  to  any  interested  party 
or  to  the  deponent. 

§  1100..59  Efferl  of  errors  anti  irregu-* 
larilies  in  depositions. 

(a)  As  to  disqualification  of  officer. 
Objection  to  taking  a  deposition  because 
of  disqualification  of  the  officer  before 
whom  it  is  to  be  taken  is  waived  unless 
made  before  the  taking  of  the  deposition 
begins  or  as  soon  thereafter  as  the  dis- 
oualificatlon  becomes  known  or  could  be 
discovered  with  reasonable  diligence. 

(b)  As  to  taking  of  deposition.  (1 )  Ob¬ 
jection  to  the  competency  of  a  witness  or 
to  the  competency,  relevancy,  or  ma¬ 
teriality  of  testimony  are  not  wavied  by 
failure  to  make  them  before  or  during 
the  taking  of  the  deposition,  unless  the 
ground"  of  the  objection  is  one  which 
might  have  been  obviated  or  removed  if 
presented  at  that  time. 

(2)  Errors  and  irregularities  occurring 
at  the  oral  examination  in  the  manner 
of  taking  the  deposition,  in  the  form  of 
the  questions  or  answers,  in  the  oath  or 
affirmation,  or  in  the  conduct  of  parties, 
and  errors  of  any  kind  which  might  be 
obviated,  removed,  or  cured  if  promptly 
presented,  are  waived  unless  seasonable 
objection  thereto  is  made  at  the  taking 
of  the  deposition. 

(c)  As  to  completion  and  return  of 
deposition.  Errors  and  irregularities  in 
the  manner  in  which  the  testimony  is 
transcribed  or  the  deposition  is  prepared, 
signed,  certified,  sealed,,  indors^,  trans¬ 
mitted.  filed,  or  otherwise  dealt  with  by 
the  officer  under  Rules  57  and  58  are 
waived  unless  a  motion  to  suppress  the 
deposition  or  some  part  thereof  is  made 
with  reasonable  promptness  after  such 
defect  is,  or  with  due  diligence  might 
have  been,  ascertained. 

§  1100.60  Written  interrogatories  to 
parties. 

(a)  Availability:  procedures  for  use. 
Subject  to  the  proviso  in  Rule  55(a). 
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any  party  may  serve  up<m  any  other 
party  written  interrogatories  to  be  an¬ 
swer^  by  the  party  served,  or  if  the 
party  served  is  a  public  or  private  cor¬ 
poration,  partnership,  association,  or 
governmental  agency  (other  than  this 
Commission,  except  in  those  instances 
where  the  Commission  itself  is  a  party 
to  the  proceeding),  by  any  ofiBoer  or 
agent,  who  shall  furnish  such  informa¬ 
tion  as  is  available  to  the  party.  Copies 
of  any  interrogatories  served,  and  an¬ 
swers  thereto,  shall  also  be  filed  with 
the  Commission.  Each  interrogatory 
shall  be  answered  separately  and  fully 
in  writing,  unless  it  is  objected  to,  in 
which  event  the  reasons  for  objection 
shall  be  stated  in  lieu  of  an  answer. 
The  answers  are  to  be  signed  by  the 
person  making  them  and  subscribed  by 
an  appr(H>riate  verification  generally  in 
the  form  prescribed  in  No.  6  of  appendix 
B  to  these  rules.  Objections  are  to  be 
signed  by  the  representative  or  counsel 
making  them,  l^e  person  upon  whom 
the  interrogatories  have  b^n  served 
shall  serve  a  copy  of  the  answers  and 
obJectiMis  within  the  time  period  desig¬ 
nated  by  the  party  submitting  the  in¬ 
terrogatories,  but  not  less  than  15  days 
after  the  service  thereof. 

(b)  Option  to  prodiice  business  rec¬ 
ords.  Where  the  answer  to  an  interroga¬ 
tory  may  be  derived  or  ascertained  frwn 
the  business  records  of  the  party  upon 
whom  the  interrogatory  has  been  served 
or  from  an  examination,  audit,  or  inspec¬ 
tion  of  such  business  records,  or  from 
a  compilation,  abstract,  or  summary 
based  thereon,  and  the  burden  of 
deriving  or  ascertaining  the  answer  is 
substantially  the  same  for  the  party 
serving  the  interrogatory  as  for  the  par¬ 
ty  served,  it  is  a  sufficient  answer  to 
such  interrogatory  to  specify  the  rec¬ 
ords  from  which  the  answer  may  be 
derived  or  ascertained  and  to  afford  to 
the  party  serving  the  interrogatory  rea¬ 
sonable  opportunity  to  examine,  audit, 
or  inspect  such  records  and  to  make 
conies  thereof,  or  compilation,  ab¬ 
stracts,  or  summaries  therefrom.  If  in¬ 
formation  sought  is  contained  in  com¬ 
puter  runs,  punchcards.  or  tapes  which 
also  c<mtain  privileged  or  proprietary  in¬ 
formation  or  information  the  disclosure 
of  which  is  proscribed  by  the  act,  it  shall 
be  sufficient  response  under  these  rules 
that  the  perstm  upon  whom  the  inter¬ 
rogatory  has  been  served  is  willing  to 
make  available  to  and  permit  an  in¬ 
dependent  professional  organization  not 
interested  in  the  proceeding  and  paid 
by  the  party  serving  the  Interrogatory 
to  extract  from  such  runs,  punchcards, 
(H*  tapes  the  information  sought  in  the 
Interrogatory  that  is  not  privileged  or 
pnH>rietary  Information  or  information 
the  disclosure  of  which  is  proscribed  by 
the  act. 

(c)  Service  of  interronatories  in  those 
proceedings  not  requiring  a  petition 
pwsuant  to  Rule  55(c).  In  those  pro¬ 
ceedings  not  requiring  a  petition  for  in¬ 
terrogatories  pursuant  to  Rule  55(a) 
and  unless  under  special  circumstances 
and  for  good  cause  shown,  no  written 
interrogatories  shall  be  served  within 


20  days  prior  to  the  date  assigned  for 
commencement  of  hearing  or  the  fil¬ 
ing  of  opening  statements  of  fact  and  ar- 
gtunent  under  the  modified  procedure, 
and  when  the  wrlttin  interrogatories  are 
to  be  served  in  a  foreign  country,  they 
shall  not  be  served  within  40  days  prior 
to  such  date. 

§1100.61  Request  for  •ilini»»ion. 

(a)  Availability:  procedures  for  use. 
Subject  to  the  proviso  in  Rule  55(a),  a 
party  may  serve  upon  any  other  party  a 
writt«i  request  for  the  admission,  for 
purposes  of  the  pending  proceeding  only, 
of  the  truth  of  any  matters  within  the 
scope  of  Rule  55(a)  set  forth  in  the  re¬ 
quest,  including  the  genuineness  of  any 
documents  described  in  the  request  for 
admission.  Copies  (rf  documents  shall  be 
served  with  the  request  imless  they  have 
been  or  are  otherwise  furnished  or  made 
available  for  inspection  and  copying. 
Copies  of  any  requests  for  admission 
served,  and  answers  thereto,  shall  also 
be  filed  with  the  Commission.  Each  mat¬ 
ter  of  which  an  admission  is  requested 
shall  be  seoarately  set  forth.  The  matter 
is  admitted  unless,  within  a  period  des¬ 
ignated  in  the  request,  not  less  than  15 
days  after  service  thereof,  the  party  to 
whom  the  request  is  directed  serves  upon 
the  party  requesting  the  admission  a 
writbm  answer  or  objection  addressed  to 
the  matter,  signed  by  the  party  or  his 
representative  or  counsel.  If  objection  is 
made,  the  reasons  therefor  shall  be 
stated.  The  answer  shall  specifically  deny 
the  matter  or  set  forth  in  detail  the  rea¬ 
sons  why  the  answering  party  cannot 
truthfully  admit  or  deny  the  matter.  A 
denial  shall  fairly  meet  the  substance  of 
the  requested  admission,  and  when  good 
faith  requires  that  a  party  qualify  his  an¬ 
swer  or  deny  only  a  part  of  the  matter  of 
which  an  admission  is  requested,  he  shall 
specify  so  much  of  it  as  is  true  and  qual¬ 
ify  or  deny  the  remainder.  An  axiswering 
party  may  not  give  lack  of  information 
or  knowledge  as  a  reason  for  failure  to 
admit  or  deny  unless  he  states  that  he 
has  made  reasonable  inquiry  and  that 
the  Information  known  or  readily  obtain¬ 
able  by  him  is  insufficient  to  enable  him 
to  admit  or  deny.  A  party  who  considers 
that  a  matter  of  which  an  admission  has 
been  requested  presents  a  genuine  issue 
for  hearing  may  not  on  that  grotmd 
alone,  object  to  the  request;  he  may,  sub¬ 
ject  to  the  provisions  of  Rule  65(c) ,  deny 
the  matter  or  set  forth  reasons  why  he 
cannot  admit  or  deny  it.  Copies  of  any 
answers  or  objections  shall  be  filed  with 
the  Commission. 

(b)  Effect  of  admission.  Any  matter 
admitted  under  this  rule  is  conclusively 
established  unless  upon  petition  and  a 
showing  of  good  cause  the  Commission 
enters  an  order  permitting  withdrawal 
or  amendment  of  the  admission.  Any  ad¬ 
mission  made  by  a  party  under  this  rule 
is  for  the  purpose  of  the  pending  pro¬ 
ceeding  only  and  is  not  an  admission  by 
him  for  any  other  piupose  nor  may  it  be 
used  against  him  in  any  other  proceed¬ 
ing. 

(c)  Service  of  written  requests  for  ad¬ 
mission  in  those  proceedings  not  requir¬ 


ing  a  petition  pursuant  to  Rule  55(a). 
In  those  proceedings  not  requiring  a  pe¬ 
tition  for  requests  for  admi^ion  pursu¬ 
ant  to  Rule  55(a) ,  and  unless  under  spe¬ 
cial  circumstances  and  for  good  cause 
shown,  no  requests  for  admission  shall  be 
served  within  20  days  prior  to  the  date 
assigned  for  commencement  of  hearing 
or  the  filing  of  opening  statements  of 
fact  and  argument  under  the  modified 
procedure,  and  when  requests  for  admis¬ 
sion  are  to  be  served  in  a  fweign  coun¬ 
try  they  shall  not  be  served  within  40 
days  prior  to  such  date. 

§  1100.62  DrpoMtionA,  requests  for  ad* 
nii<>«iun,  Mrillrn  intrrrugalurir*,  and 
rmponsei*  thereto:  inrlu»ion  in 
record. 

At  the  oral  hearing,  or  upon  the  sub¬ 
mission  of  statements  under  the  modified 
procedure,  depositions,  requests  for  ad¬ 
mission  and  written  Interrogatories,  and 
respective  responses  may  be  offered  in 
evidence  by  the  party  at  whose  instance 
they  were  taken.  If  not  offered  by  such 
party,  they  may  be  offered  in  whole  or 
in  p>art  by  any  other  party.  If  only  luurt 
of  a  deposition,  request  for  admission  ot 
wTitten  interrogatory,  or  response  thereto 
is  offered  in  evidence  by  a  party,  any 
other  party  (where  the  matter  is  being 
heard  orally)  may  require  him  to  intro¬ 
duce  all  of  it  which  is  relevant  to  the  part 
Introduced,  and  any  party  may  introduce 
any  other  parts.  Such  depositions,  re¬ 
quests  for  admission  and  written  inter¬ 
rogatories,  and  responses  thereto  shall 
be  admissible  in  evidence  subject  to  such 
objections  as  to  competency  of  the  wit¬ 
ness,  or  competency,  relevancy,  or  ma¬ 
teriality  of  the  testimony  as  were  noted 
at  the  time  of  their  taking  or  are  made 
at  the  time  they  are  offered  in  evidence. 

§  1100.63  Supplementalion  of  re¬ 
ft  pon.vrs. 

A  party  who  has  responded  to  a  re¬ 
quest  for  discovery  with  a  response  that 
was  complete  when  made  is  under  a 
duty  to  supplement  his  response  to  in¬ 
clude  information  thereafter  acquired  in 
the  following  instances ; 

(a)  A  party  is  under  a  duty  seasonably 
to  supplement  his  response  with  respect 
to  any  question  directly  addressed  to: 

<  1 )  the  identity  and  location  of  persons 
having  knowledge  of  discoverable  mat¬ 
ters,  and  (2)  the  identity  of  each  person 
expected  to  be  called  as  an  expert  wit¬ 
ness  at  the  hearing,  the  subject  matter 
on  which  he  is  expected  to  testify,  and 
the  substance  of  his  testimony. 

(b)  A  party  who  knows  or  later  learns 
that  his  response  is  incorrect  is  under  a 
duty  seasonablv  to  correct  his  response. 

(c;  A  duty  to  sui>plement  responses 
may  be  imposed  by  order,  agreement  of 
the  parties,  or  at  any  time  prior  to  the 
hearing  or  the  submission  of  verified 
statements  under  the  modified  procedure 
through  new  requests  for  supplementa¬ 
tion  of  prior  responses. 

§  1 100.64  Production  of  documents  and 
things  and  entry  upon  land  for  in¬ 
spection  and  other  purposes. 

(a)  Scope.  Subject  to  the  proviso  in 
Rule  55(a),  any  party  may  be  ordered 
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and  directed:  (1)  to  produce  and  permit 
the  petitioning  party  to  inspect  any 
designated  documents  (including  writ¬ 
ings,  drawings,  graphs,  charts,  photo¬ 
graphs,  phonograph  records,  tapes,  and 
other  data  compilations  from  which  in¬ 
formation  can  be  obtained,  translated, 
if  necessary,  with  or  without  the  use  oi 
detection  devices  into  reasonably  usable 
form),  or  to  inspect  and  copy,  test,  or 
sample  any  tangible  things  which  con¬ 
stitute  or  contain  matters  within  the 
scope  of  Rule  55(a)  and  which  are  in  the 
possession,  custody,  or  control  of  the 
party  upon  whom  the  order  is  served, 
but  if  the  writings  or  data  compilations 
(including  computer  runs,  punchcards, 
and  tapes)  Include  privileged  or  proprie¬ 
tary  information  or  information  the  dis¬ 
closure  of  which  Ls  proscribed  by  the  act, 
such  writings  or  data  compilations  need 
not  be  produced  vmder  this  rule  but  may 
be  provided  pursuant  to  Rule  60(b) ;  or 

(2)  to  permit,  subject  to  appropriate 
liability  releases  and  safety  and  oper¬ 
ating  considerations,  entry  upon  desig¬ 
nated  land  or  other  property  in  the 
possession  or  control  of  the  party  upon 
whom  the  order  is  served  for  the  purpose 
of  inspection  and  measuring,  surveying, 
photographing,  testing,  or  sampling  the 
property  or  any  designated  object  or 
operation  thereon,  within  the  scope  of 
Rule  55(a). 

(b)  Procedure.  Any  petition  filed  our- 
suant  to  this  rule  shall  set  forth  the  it«ns 
to  be  inspected  either  by  individual  item 
or  by  category  and  describe  each  Item 
and  category  with  reasonable  particu¬ 
larity.  The  petition  shall  specify  a  rea¬ 
sonable  time,  place,  and  manner  of 
making  the  inspection  and  performing 
the  related  acts. 

§  1100.65  Failure  to  respond  to  dis* 
covery. 

(a)  Failure  to  answer.  If  a  deponent 
fails  to  answer  or  gives  an  evasive  an¬ 
swer  or  incomplete  answer  to  a  question 
propounded  imder  Rule  58(a) ,  or  a  party 
fails  to  answer  or  gives  evasive  or  incom¬ 
plete  answers  to  written  interrogatoriq^ 
served  pursuant  to  Rule  60(a) ,  the  party 
seeking  discovery  may  apply  for  an  order 
compelling  an  answer,  bv  motion  filed 
with  the  Commission  and  served  on  all 
parties  and  deponents.  Such  motion  to 
compel  and  answer  must  be  filed  with  the 
Commission  within  10  days  after  the 
failure  to  obtain  a  responsive  answer 
upon  deix>sition.  or  within  10  days  after 
expiration  of  the  period  allowed  for  sub¬ 
mission  of  answers  to  interrogatories.  On 
matters  relating  to  a  deposition  on  oral 
examination,  the  proponent  of  the  ques¬ 
tion  may  complete  or  adjourn  the  ex¬ 
amination  before  he  applies  for  an  order. 

(b)  Failure  to  comply  with  order.  (1) 
If  a  party  or  other  witness  refuses  to  be 
sworn  or  refuses  to  answer  any  question 
after  being  directed  to  do  so  by  the  Com¬ 
mission,  such  refusal  may  subject  the 
refusing  party  or  person  to  action  by  the 
Commission  under  sections  12(3)  and 
12(4)  of  the  act  to  compel  appearance 
and  compliance  with  the  Commission’s 
order, 

(2)  If  any  party  or  an  officer,  direc¬ 
tor,  managing  agent,  or  employee  of  a 


party  or  person  refuses  to  obey  an  order 
made  under  paragraph  (a)  of  this  sec¬ 
tion  requiring  him  to  answer  designated 
questions,  or  an  order  made  imder  Rule 
64  requiring  him  to  produce  any  docu¬ 
ment  or  other  thing  for  inspection,  copy¬ 
ing,  testing,  sampling,  or  photographing 
or  to  permit  it  to  be  done,  or  to  permit 
entry  upon  land  or  other  property,  the 
Commission  may  make  such  orders  in 
regard  to  the  refusal  as  are  just,  and 
among  others  the  following: 

(i)  An  order  that  the  matters  regard¬ 
ing  which  the  questions  were  asked,  or 
the  character  or  description  of  the  thing 
or  land,  or  the  contents  of  the  paper,  or 
any  other  designated  facts  shall  be  taken 
to  be  established  for  the  purposes  of  the 
proceeding  in  accordance  wito  the  claim 
of  the  party  obtaining  the  order: 

fii)  An  order  refusing  to  allow  the  dis¬ 
obedient  party  to  support  or  oppose  des¬ 
ignated  claims  or  defenses,  or  prohibiting 
him  from  introducing  in  evidence  des¬ 
ignated  documents  or  things  or  items  of 
testimony; 

(iii)  An  order  striking  out  pleadings  or 
parts  thereof,  or  staying  further  proceed¬ 
ings  until  the  order  is  obeyed,  or  dismiss¬ 
ing  the  proceeding  or  any  part  thereof. 

(c)  Expenses  on  refusal  to  admit.  It  a 
party,  after  being  served  with  a  request 
under  Rule  61  to  admit  the  genuineness 
of  anv  document  or  the  truth  of  any  mat¬ 
ter  of  fact,  serves  a  sworn  denial  thereof, 
and  if  the  party  requesting  the  admission 
thereafter  proves  the  genuineness  of  any 
such  document  or  the  truth  of  any  such 
matter  of  fact,  the  Commission  may 
order  the  party  making  such  denial  to 
pay  to  such  other  party  the  reasonable 
expenses  incurred  in  making  that  proof, 
including  reasonable  attorney’s  fees. 

(d)  Failure  of  party  to  attend  or  serve 
answers.  If  a  party  or  a  person  or  an  of¬ 
ficer.  director,  managing  agent,  or  em¬ 
ployee  of  a  party  or  person  willfullv  fails 
to  appear  before  the  officer  who  is  to  take 
his  deposition,  after  being  served  with  a 
proper  notice,  or  fails  to  serve  answers  to 
interrogatories  submitted  under  Rule  60, 
after  proper  service  of  such  interroga¬ 
tories.  the  Commission  on  motion  and 
notice  may  strike  out  all  or  any  part  of 
any  pleading  of  that  party  or  person,  or 
dismiss  the  proceeding  or  any  part 
thereof. 

(e)  Expenses  against  United  States. 
Expenses  and  attorney’s  fees  are  not  to 
be  imposed  upon  the  United  States  under 
this  rule. 

Hearings 

§  1100.66  Authority  of  offirers. 

(a)  An  officer  may  grant  leave  to 
amend  or  to  file  any  pleadings,  or  to  in¬ 
tervene,  upon  request  tendered  at  the 
hearing,  but  in  no  event  shall  an  officer 
grant  leave  to  amend  if  thereby  the 
issues  would  be  so  changed  as  to  make  a 
referred  matter  one  which  should  prop¬ 
erly  be  referred  to  a  different  officer.  An 
officer  shall  have  power  to  decide  any 
motion  to  dismiss  the  proceeding  or  other 
motion  which  involves  final  determina¬ 
tion  of  the  merits  of  the  proceeding.  Hie 
officer  shall  regulate  the  procedure  in 
the  hearing  before  him.  and  shall  have 
authority  to  take  all  measures  necessary 


or  proper  for  the  efficient  performance 
of  the  duties  assigned  him,  including  the 
authority  to  hold  hearings,  to  adminis¬ 
ter  oaths  and  affirmations,  to  examine 
witnesses,  to  issue  subpoenas  at  the 
hearing  of  arguments  by  the  officer,  or 
Rule  55^a) )  dispose  of  requests  for  dis¬ 
covery.  to  hold  conferences  for  the  settle¬ 
ment  and  simplification  of  issues,  to  rule 
on  motions  and  dispose  of  procedural  re¬ 
quests,  to  make  initial  decisions,  and  to 
take  any  other  action  authorized  by  this 
part,  by  the  Administrative  Procedure 
Act.  or  by  the  Interstate  Commerce  Act 
and  related  acts.  Any  proceedings  in 
which  an  oral  hearing  is  held  and  in 
which  the  officer  can  announce  his  deci¬ 
sion  either:  (1)  on  the  record  after  the 
close  of  the  taking  of  testimony  and  the 
hearing  of  arguments  bv  the  officer,  or 
(2)  by  appropriate  notification  to  the 
parties  after  the  close  of  hearing  may 
be  made  the  subject  of  an  initial  decision 
prepared  by  a  party  or  parties  in  whose 
favor  the  officer  decides,  within  a  period 
specified  by  the  officer,  and  subject  to 
such  chan'ges  as  the  officer  considers  ap¬ 
propriate  in  the  draft  prepared  for  him. 

(b)  At  any  oral  hearing  cMiducted  be¬ 
fore  the  Commission,  an  Administrative 
Law  Judge  or  joint  board,  at  which  an 
official  record  of  the  proceeding  is  made, 
the  recording  of  the  hearing  by  means 
of  live  or  delay  television,  radio,  or  the 
use  of  a  tape  recorder  or  other  electronic 
or  photographic  equipment  by  any  per¬ 
son  other  thiui  the  official  reporter  will 
not  be  permitted  without  special  permis¬ 
sion  of  the  (Chairman  of  the  Commission. 

§  1 100.67 ,  Prehearing  conferenee*. 

(a)  Purposes.  Uix>n  written  notice  by 
the  Commission  in  any  proceeding,  or 
upon  written  or  oral  instruction  of  an 
officer,  parties  or  their  attorneys  may  be 
directed  to  appear  before  an  officer  at  a 
specified  time  and  place  for  a  conference, 
prior  to  or  during  the  course  of  a  hear¬ 
ing,  or  in  lieu  of  personally  appearing, 
to  submit  suggestions  in  writing,  for  the 
purpose  of  formulating  issues  and  con¬ 
sidering: 

( 1 )  The  simplification  of  issues ; 

(2)  The  necessity  or  desirability  of 
amending  the  pleadings  either  for  the 
purpose  of  clarification,  amplification,  or 
limitation; 

(3)  Hie  possibility  of  making  admis¬ 
sions  of  certain  averments  of  fact  or  stip¬ 
ulations  concerning  the  use  by  any  or  all 
parties  of  matters  of  public  record,  such 
as  annual  reports  and  the  like,  to  the 
end  of  avoiding  the  unnecessary  intro¬ 
duction  of  proof ; 

(4)  The  procedure  at  the  hearing; 

(5)  'The  limitation  of  the  number  of 
witnesses; 

(6)  The  propriety  of  prior  mutual  ex-  . 
change  between- or  among  the  parties 
of  prepared  testimony  and  exhibits;  and 

(7)  Such  other  matters,  including  dis¬ 
position  of  requests  for  discovery,  as  may 
aid  in  the  simplification  of  the  evidence 
and  disposition  of  the  proceeding. 

Parties  may  request  prehearing  confer¬ 
ence. 

(b)  Facts  disclosed  privileged.  Facts 
disclosed  in  the  course  of  the  prehearing 
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conference  are  privileged  and.  except  by 
agreement,  shall  not  be  used  against 
participating  parties  either  before  the 
Commission  or  elsewhere  unless  fully 
substantiated  by  other  evidence. 

(c)  Recordation  and  order.  Action 
taken  at  the  conference,  including  a  reci¬ 
tation  of  the  amendments  allowed  to 
the  pleadings,  the  agreements  made  by 
the  parties  as  to  any  of  the  matters  con¬ 
sidered  and  defining  the  issues,  shall  be 
recorded  in  an  appropriate  order,  unless 
the  parties  enter  upon  a  written  stipu¬ 
lation  as  to  such  matters,  or  agree  to  a 
statement  thereof  made  on  the  record 
by  the  officer. 

(d)  Objection  to  the  order;  subsequent 
proceedings.  If  an  order  is  entered,  a 
reasonable  time  shall  be  allowed  to  the 
parties  to  present  objections  on  the 
ground  that  it  does  not  fully  or  correctly 
embody  the  agreements  reached  at  such 
conference.  Thereafter  the  terms  of  the 
said  order  or  modification  thereof,  the 
written  stipulation,  or  statement  of  the 
officer,  as  the  case  may  be,  shall  deter¬ 
mine  the  subsequent  course  of  the  pro¬ 
ceedings,  unless  modified  to  prevent 
manifest  Injustice. 

§  1100.68  Stipulations. 

Apart  from  the  procedure  contem¬ 
plate  by  the  prehearing  provisions 
(Rule  67),  and  upon  permission  granted, 
the  parties  may  in  the  discretion  of  the 
ofllcer,  by  stipulation  in  writing  filed 
with  the  Commission  at  any  stage  of  the 
proceeding,  or  orally  made  at  the  hear¬ 
ing,  agree  upon  any  pertinent  facts  in 
the  proceeding.  It  is  desired  that  the 
facts  be  thus  agreed  upon  so  far  as  and 
whenever  practicable. 

§  1100.69  Appearances;  standard  of 
conduct;  absence  from  hearing. 

(a)  Who  may  appear.  Any  individual 
may  appear  for  himself  and  any  mem¬ 
ber  of  a  partnership  which  is  a  party  to 
any  proceeding  may  appear  for  such 
partnership  upon  adequate  identifica¬ 
tion.  A  bona  fide  officer  or  a  full-time 
employee  of  a  corporation,  association, 
or  of  an  individual  may  appear  for  such 
corporation,  association,  or  Individual  by 
permission  of  the  officer  presiding  at  the 
hearing.  A  party  also  may  be  represented 
by  a  practitioner. 

(b)  Appearances.  An  appearance  may 
be  either  general,  that  is,  ^thout  reser¬ 
vation,  or  it  may  be  special,  that  is.  con¬ 
fined  to  a  particular  issue  or  question. 
When  a  practitioner  enters  an  appear¬ 
ance  at  a  hearing  he  will  be  expected  to 
represent  his  client  faithfully  until  the 
completion  of  the  proceeding  in  which  he 
has  been  retained,  or  imtll  the  comple¬ 
tion  of  the  part  of  the  proceeding  for 
which  he  has  specially  appeared.  A  prac¬ 
titioner  who  has  entered  his  appearance 
at  toe  hearing  shaU  not  be  permitted  to 
withdraw  from  the  hearing,  or  willfully 
to  absent  himself  therefrom,  except  for 
good  cause  and,  wherever  practicable, 
only  with  the  permission  of  the  presiding 
officer.  If  a  person  desires  to  appear  spe¬ 
cially,  he  must  expressly  so  state  when 
he  enters  his  appearance  and  at  that 
time  he  shall  also  state  the  questions 


or  issues  to  which  he  is  confining  his  ap¬ 
pearance:  otherwise,  his  appearance  will 
be  considered  as  general. 

(c)  Standard  of  conduct.  Contemptu¬ 
ous  conduct  by  any  person  appearing  at 
a  hearing  shall  be  ground  for  his  ex¬ 
clusion  by  the  presiding  officer  from  the 
hearing. 

(d)  Absence  from  hearing.  If  a  party 
or  the  person  representing  him  shaU,  af¬ 
ter  entering  an  appearance,  attempt  to 
withdraw  from  toe  hearing  in  a  manner 
other  than  that  specified  in  paragraph 

(b)  of  this  sectimi,  toe  Commission  on 
its  own  motion,  or  on  motion  of  any 
party  to  the  proceeding,  may  take  such 
action  as,  in  toe  Interest  of  justice  and 
toe  protection  of  toe  lawful  rights  of  all 
parties  to  toe  proceeding,  toe  circum¬ 
stances  of  toe  case  may  warrant,  includ¬ 
ing  toe  striking  out  of  all  or  any  part  of 
any  pleading  of  toe  offending  party,  and 
including  toe  possible  dismissal  of  the  ac¬ 
tion  or  proceeding,  or  any  peuii  thereof, 
toe  entiT  of  an  order  ot  default  against 
that  party,  or  toe  disciplining  of  toe 
practitioner  concerned. 

§  1100.70  Intervention;  petitions. 

(a)  Content  generally.  A  petition  for 
leave  to  intervene  must  set  forth  the 
grounds  of  toe  proposed  intervention,  toe 
position  and  Interest  of  the  petitioner  in 
the  proceeding,  and  whether  petitioner’s 
position  is  in  support  of  or  opposition  to 
toe  relief  sought.  If  toe  proceeding  be 
by  formal  complaint  and  affirmative  re¬ 
lief  is  sought  by  petitioner,  toe  petition 
should  conform  to  toe  requirements  for 
a  formal  complaint. 

(b)  When  filed.  A  petition  for  leave  to 
intervene  in  any  proceeding  should  be 
filed  prior  to  or  at  toe  time  toe  proceed¬ 
ing  is  called  for  hearing,  but  not  after, 
except  for  good  cause  shown. 

(c)  Bvoadening  issues:  filing.  If  the  pe¬ 
titioner  seeks  a  broculening  of  toe  issues 
suid  shows  that  they  would  not  thereby 
be  imduly  broadened,  and  in  respect 
thereof  seeks  affirmative  relief,  toe  peti¬ 
tion  should  be  filed  in  season  to  permit 
service  upon  and  answer  by  toe  parties 
in  advance  of  toe  hearing. 

(d)  Copies:  service:  replies.  When 
tendered  at  toe  hearing,  sufficient  copies 
of  a  petition  for  leave  to  Intervene  must 
be  provided  for  distribution  as  motion 
papers  to  toe  parties  represented  at  toe 
hearing.  If  leave  be  granted  at  toe  hear¬ 
ing,  one  additional  cc^y  must  ^  fur¬ 
nished  for  toe  use  of  toe  Commission. 
When  a  petition  for  leave  to  intervene 
Is  not  tendered  at  the  hearing,  toe  origi¬ 
nal  and  three  c(H>ie8  of  toe  petition  shall 
be  submitted  to  toe  Commission  together 
with  a  certificate  that  service  in  accord¬ 
ance  with  RiUe  20  has  been  made  by  pe¬ 
titioner.  Any  reply  in  (H>poeltion  to  a 
petition  for  leave  to  intervene  not  ten¬ 
dered  at  toe  hearing  must  be  filed  within 
20  days  after  service.  In  toe  discretion 
of  toe  Commissimi  leave  to  Intervene 
may  be  granted  or  denied  before  toe  ex¬ 
piration  of  toe  time  allowed  for  replies. 

(e)  Disposition.  Leave  will  not  be 
granted  except  on  averments  reasonably 
pertinent  to  toe  issues  already  presented 
and  which  do  not  imduly  broaden  them. 


If  leave  is  granted  toe  petitiimer  thereby 
becomes  an  intervener  and  a  party  to  the 
proceeding. 

§  1100.71  Participjilion  without  inter¬ 
vention. 

In  an  investigation  proceeding,  or  in  a 
proceeding  under  section  la.  of  toe  act, 
and  in  a  proceeding  of  any  one  of  the 
characters  herein  enumerated  when 
heard  on  a  consolidated  record  with  a 
complaint  proceeding,  but  in  no  other 
proceeding,  an  aiH^earance  may  be  en¬ 
tered  at  the  oral  hearing,  or  in  any  pro¬ 
ceeding  in  which  toe  justness  or  reason- 
abl^ess  of  any  rate,  rule,  charge,  or 
other  provision  of  a  tariff  is  at  issue  and 
toe  Commissiem  has  ordered  that  toe 
proceeding  be  heard  under  modified  pro¬ 
cedure,  without  filing  a  petitiem  in  inter¬ 
vention  or  other  pleading,  if  no  affirma¬ 
tive  relief  is  sought.  If  there  is  full  dis¬ 
closure  of  toe  identity  of  toe  person  or 
persmis  in  whoee  behalf  the  appearance 
is  to  be  entered,  if  the  Interest  of  such 
person  in  the  proceeding  and  the  positiim 
intended  to  be  taken  are  stated  fairly,  and 
if  toe  contentiems  will  be  reasonably  per¬ 
tinent  to  toe  issues  already  presented 
and  any  right  to  broaden  them  unduly 
is  disclaimed.  A  person  in  whose  behalf 
an  appearance  is  entered  in  this  manner 
becomes  a  party  to  the  proceeding. 

§  1100.72  WitneM  examination;  order 
of  procedure. 

Witnesses  will  be  orally  examined  un¬ 
der  oath  before  toe  officer  unless  their 
testimony  is  taken  bv  derosltion  or  the 
facts  are  presented  to  the  Commission 
in  the  manner  provided  under  modified 
procedure.  In  formal-complaint,  appli¬ 
cation,  and*  investigation  proceedings, 
complainant,  applicant,  and  respondent, 
respectively,  shall  open  and  close  at  the 
hearing,  excent  at  further  hearings 
granted  on  petition  the  petitioners  re- 
ouesting  further  hearing  shall  open  and 
close;  and  except,  further,  that  parties 
other  than  the  respondent  shall  open  and 
close  in  investigations  in  which  toe  bur¬ 
den  of  proof  is  not  upon  toe  respondent. 
Interveners  shall  follow  the  party  in 
whose  behalf  toe  intervention  is  made. 
'The  foregoing  order  of  presentation  may 
be  varied  by  toe  officer,  who  also  shall 
designate  the  order  of  presentation  in 
any  other  type  of  proceeding,  of  any 
other  party  to  any  proceeding,  or  of 
parties  to  several  proceedings  being 
heard  upon  a  consolidated  record. 

§  1100.73  Evidence;  admissibility  gen¬ 
erally. 

Anv  evidence  which  is  sufficiently 
reliable  and  probative  to  support  a  deci¬ 
sion  under  the  provisions  of  toe  Admin¬ 
istrative  Procedure  Act,  or  which  would 
be  admissible  under  toe  general  statutes 
of  toe  United  States,  or  under  toe  rules 
of  evidence  governing  proceedings  in 
matters  not  involving  trial  by  jury  in  toe 
courts  of  the  United  States,  shall  be  ad¬ 
missible  in  hearings  before  the  Commis¬ 
sion.  The  rules  of  evidence  shall  be 
applied  in  any  proceeding  to  toe  end  that 
needful  and  proper  evidence  shall  be 
conveniently,  inexpensively,  and  speedily 
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produced,  while  preserving  the  substan¬ 
tial  rights  of  the  parties. 

§  1100.74  Evidence;  cumulative  realric- 
lion. 

It  shall  be  the  duty  of  the  officer  before 
whom  any  proceeding  is  being  heard  to 
limit  the  niunber  of  witnesses  whose  tes¬ 
timony  may  be  merely  cumulative.  And 
in  order  to  enforce  this  section,  the  offi¬ 
cer  may  require  a  clear  statement  on  the 
record  of  the  nature  of  the  testimony  to 
be  given  by  any  witness  proffered. 

§  1100.73  Evidence;  prepared  state¬ 
ments. 

With  the  approval  of  the  officer,  a 
witness  may  read  into  the  record,  as  his 
testimony,  statements  of  fact  or  expres¬ 
sions  of  his  opinion  prepared  by  him.  or 
written  answers  to  interrogatories  of 
counsel,  or  a  prepared  statement  of  a 
witness  who  is  present  at  the  hearing 
may  be  received  as  an  exhibit,  provided 
that  the  statement  shall  not  include 
argument;  that  before  any  such  state¬ 
ment  is  read,  or  admitted  in  evidence  the 
witness  shall  deliver  to  the  officer,  the 
reporter,  and  to  opposing  counsel  as  may 
be  directed  by  the  officer,  a  copy  of  such 
statement  or  of  such  interrogatories  and 
his  written  answers  thereto;  and  that 
the  admissibility  of  the  evidence  con¬ 
tained  in  such  statement  shall  be  subject 
to  the  same  rules  as  if  such  testimony 
were  produced  in  the  usual  manner,  in¬ 
cluding  the  right  of  cross-examination 
of  the  witness.  Such  approval  ordinarily 
will  be  denied  when  in  the  opinion  of 
the  officer  the  memory  or  demeanor  of 
the  witness  may  be  of  importance. 

§  1100.76  Evidence;  official  records. 

An  official  record  or  an  entry  therein, 
when  admissible  for  any  piupose,  may 
be  evidenced  by  an  official  publication 
thereof  or  a  copy  attested  by  the  offi¬ 
cer  having  the  legsil  custody  of  the  rec¬ 
ord,  or  by  his  deputy,  and  accompanied 
with  a  certificate  that  such  officer  has 
the  custody.  If  the  office  in  which  the 
record  is  kept  is  within  the  United 
States  or  within  a  territory  or  insular 
possession  subject  to  the  dominion  of  the 
United  States,  the  certificate  may  be 
made  by  a  judge  of  a  court  of  record  of 
the  district  or  political  subdivision  in 
which  the  record  is  kept,  authenticated 
by  the  seal  of  the  court,  or  may  be  made 
by  any  puUic  (^Bcer  having  a  seal  of  of¬ 
fice  and  having  official  duties  in  the  dis¬ 
trict  or  political  subdivision  in  which  the 
record  is  kept,  authenticated  by  the  seal 
of  his  office.  If  the  office  in  which  the 
record  is  kept  is  in  a  foreign  state  or 
country,  the  certificate  may  be  made  by 
a  secretary  of  embassy  or  legatiem,  con¬ 
sul  general,  consul,  vice  consul,  or  con¬ 
sular  agent  or  by  any  officer  in  the  for¬ 
eign  service  of  the  United  States  sta¬ 
tioned  in  the  foreign  state  or  country 
In  ^ich  the  record  is  kept,  and  authen¬ 
ticated  by  the  seal  of  his  office.  A  writ¬ 
ten  statement  signed  by  an  officer  hav¬ 
ing  the  custody  of  an  official  record  or 
by  his  deputy  that  after  diligent  search 
no  record  or  entry  of  a  specified  tenor  is 
found  to  exist  in  the  records  of  his  of¬ 
fice  accompanied  by  a  certificate  as 


above  provided,  is  admissible  as  evidence 
that  the  records  of  his  office  contain  no 
such  record  or  entry.  This  section  does 
not  prevent  the  proof  of  official  records 
or  of  entry  or  lack  of  entry  therein  or  offi¬ 
cial  notice  thereof  by  a  method  author¬ 
ized  by  any  applicable  statute  or  by  the 
rules  of  evidence. 

§  1100.77  Evidence;  entries  in  regular 
rourse  of  business.  - 

Any  writing  or  record,  whether  in  the 
form  of  an  entry  in  a  book  or  otherwise, 
made  as  a  memorandum  or  record  of 
any  act,  transaction,  occurrence,  or 
event,  will  be  admissible  as  evidence 
thereof  if  it  shall  appear  that  it  was 
made  in  the  regular  course  of  business, 
and  that  it  was  the  regular  course  of 
business  to  make  such  memorandum  or 
record  at  the  time  such  record  was  made, 
or  within  a  reasonable  time  thereafter. 

§  1100.78  Evidence;  documents  con¬ 
taining  matter  not  matcriaL 

When  material  and  relevant  matter 
offered  in  evidence  is  in  a  document  con¬ 
taining  other  matter  not  material  or 
relevant,  the  offering  party  shall  pro¬ 
duce  the  document  at  the  hearing,  shall 
plainly  designate  the  matter  so  offered, 
and  shall  accord  to  the  officer  and  to 
participating  counsel  an  opportunity  to 
inspect  it.  Unless  it  is  desired  to  read 
such  matter  into  the  record,  and  the  offi¬ 
cer  so  directs,  true  copies  in  proper  form 
of  the  material  and  relevant  matter 
taken  frenn  the  doctunent  may  be  re¬ 
ceived  as  an  exhibit,  but  other  parties 
shall  be  afforded  an  opportunity  to  in¬ 
troduce  in  evidence,  in  like  manner, 
other  portions  of  such  document  if 
found  to  be  material  and  relevant.  The 
document  itself  will  not  be  received. 

§  1 100.79  Evidence;  documents  in  Cor.i- 
missiemV  files. 

(a)  In  general.  If  any  matter  con¬ 
tained  in  a  report  or  other  document, 
not  a  tariff  or  schedule,  open  to  public 
inspection  in  the  files  of  the  Commis¬ 
sion  is  offered  in  evidence  such  report 
or  other  document  need  not  be  produced 
but  in  other  respects  the  provisions  of 
Rule  78  will  apply. 

(b)  Tariffs  and  schedules:  official 
notice  in  investigation  proce^ings.  If 
any  matter  contained  in  a  tariff  or 
schedule  on  file  with  the  Commission  is 
offered  in  evidence,  such  tariff  or  sched¬ 
ule  need  not  be  produced  or  marked  for 
identification,  but  the  matter  so  offered 
shall  be  specified  with  particularity  in 
such  manner  as  to  be  readily  identified 
and  may  be  received  in  evidence  subject 
to  check  by  reference  to  the  original 
tariff  or  schedule.  Official  notice  will  be 
taken  without  offer  or  production  of  that 
portion  of  any  tariff  or  schedule  which 
is  the  subject  matter  of  an  order  of  in¬ 
vestigation  and  suspensiop. 

§  1100.80  Evidence;  records  in  other 
Commission  proceedings. 

If  any  portion  of  the  record  before 
the  Commissiem  in  any  proceeding  other 
than  the  one  on  hearing  is  offered  in 
evidence  a  true  copy  of  such  portion  shall 
be  presented  for  the  record  in  the  form 
of  an  exhibit  unless: 


(a)  The  party  offering  the  same 
agrees  to  supply  such  copy  later  at  his 
own  expense,  if  and  when  required  by 
the  Commission;  and 

(b)  The  portion  is  specified  with  par¬ 
ticularity  in  such  manner  as  to  be  read¬ 
ily  identified;  and 

(c)  The  parties  represented  at  the 
hearing  stipulate  upon  the  record  that 
such  portion  may  be  incorporated  by 
reference,  and  that  any  other  pmrtlon 
offered  by  any  other  party  may  be  in¬ 
corporated  by  like  reference  subject  to 
paragraphs  (a)  and  (b)  of  this  section; 
and 

(d)  The  officer  directs  such  incorpora¬ 
tion.  Any  such  portion  so  offered, 
whether  in  the  form  of  an  exhibit  or  by 
reference,  shall  be  subject  to  objection* 

§  1100.81  E\-idenre;  alMirarts  of  docu¬ 
ments. 

When  documents,  such  as  freight  bills 
or  bills  of  lading,  are  numerous,  the 
officer  may  refuse  to  receive  in  evidence 
other  than  a  limited  number  of  such 
documents  said  to  be  typical.  Instead  he 
may  instruct,  if  the  proffer  be  for  the 
purpose  of  proving  damage,  that  in¬ 
troduction  be  deferred  imtll  there  is  op¬ 
portunity  to  comply  with  Rule  95.  If  the 
proffer  be  for  other  purpose  the  officer 
may  require  the  party  in  orderly  fashion 
to  abstract  the  relevant  data  from  the 
documents,  affording  other  parties  rea¬ 
sonable  opportimity  to  examine  both  the 
documents  and  the  abstract,  and  there¬ 
upon  offer  such  abstract  in  evidence  in 
exhibit  form. 

§  1100.82  Evidence;  exhibits. 

(a)  Generally.  Exhibits  of  a  docu¬ 
mentary  character  may  have  a  maxi- 
mtun  width  of  22  inches  by  12  Inches 
in  height.  Whenever  practicable  the 
sheets  of  each  exhibit  and  the  lines  of 
each  sheet  should  be  numbered.  If  the 
exhibit  consists  of  five  or  more  sheets 
the  first  sheet  or  title-page  should  be 
confined  to  a  brief  statement  of  what  the 
exhibit  purports  to  show,  with  reference 
by  sheet  and  line  to  illustrative  or  typical 
examples  contained  therein.  The  exhibit 
should  bear  an  identifying  number,  let¬ 
ter,  or  short  title  which  wUl  readily  dls- 
tin^ish  it  from  other  exhibits  offered 
by  the  same  party.  It  is  desirable  that, 
whenever  practicable,  rate  comparisons 
and  other  evidence  should  be  condensed 
into  tables.  Whenever  practicable, 
especially  in  proceedings  in  which  it  is 
likely  that  many  documents  will  be  of¬ 
fered.  all  the  documents  produced  by  a 
.single  witness  should  be  aasembled  and 
bound  together,  suitably  arranged  and 
indexed,  so  that  they  may  be  identified 
and  offered  as  one  exhibit.  Exhibits 
should  not  be  argmnentative  and  should 
be  limited  to  statements  of  fact,  and  be 
relevant  and  material  to  the  issue,  which 
can  better  be  shown  in  that  form  than  by 
oral  testimony. 

(b)  Reference  to  tariff  authority^ 
routes,  and  distances.  All  exhibits  show¬ 
ing  rates,  fares,  charges,  or  other  tariff 
or  schedule  provisions  must,  by  appro¬ 
priate  Interstate  Commerce  Commission 
number  reference.  Indicate  the  tariff  or 
schedule  authority  therefor,  and  if  dis- 
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tances  are  shown  must  also  show  the 
authority  therefor,  and.  by  lines,  high¬ 
ways,  or  waterways,  and  Junction  points, 
the  routes  over  which  the  distances  are 
computed;  except  that  the  routes  over 
which  the  distances  are  computed  need 
not  be  shown  when  such  distances  are 
specifically  published  in  a  tariff  or  sched¬ 
ule  lawfully  on  file  with  the  Commission, 
or  definitely  ascertainable  from  a  tariff 
or  schedule  on  file  with  the  Conunisssion 
showing  rates  prescribed  by  the  Com¬ 
mission  and  based  on  short-line  dis¬ 
tances,  or  short-highway  distances,  pro¬ 
vided  the  exhibit  makes  specific  refer¬ 
ence  to  such  tariff  or  schedules  as  pro¬ 
vided  by  this  section. 

(c)  Copies.  Unless  the  ofiQcer  shall 
otherwise  direct,  the  original  and  one 
copy  of  each  exhibit  of  a  documentary 
character  shall  be  furnished  for  the  use 
of  the  Commission— original  to  be  de¬ 
livered  to  the  reporter,  and  the  copy  to 
the  o£Bcer.  If  the  hearing  be  before  a 
board,  a  c(H>y  of  the  exhibit  shall  be 
furnished  to  each  member  of  the  board, 
unless  the  board  otherwise  directs.  Unless 
the  o£Bcer  for  cause  directs  otherwise, 
a  reasonable  number  of  copies  shall  be 
furnished  to  counsel  in  attendance  at 
the  hearing.  Unless  the  officer  shall 
otherwise  direct,  in  proceedings  imder 
the  Uniform  Bankruptcy  Act,  the  origi¬ 
nal  and  three  copies  of  every  exhibit  of 
a  documentary  character  shall  be  fur¬ 
nished  for  use  of  the  Commission — 
original  to  be  delivered  to  the  reporter, 
and  the  three  copies  to  the  office. 

(d)  Interchanpe  prior  to  hearing. 
Whenever  practicable,  the  parties  should 
Interchange  copies  of  exhibits  or  other 
pertinent  material  or  matter  before  or 
at  the  commencement  of  the  hearing; 
and  the  Commission  or  presiding  officer 
may  so  direct. 

(e)  When  excluded  how  treated.  In 
case  an  exhibit  has  been  Identified,  ob¬ 
jected  to,  and  excluded,  the  officer  will 
develop  whether  the  party  offering  the 
exhibit  withdraws  the  offer,  and  if  so, 
oermlt  the  return  of  the  exhibit  to  him. 
If  the  excluded  exhibit  is  not  withdrawn 
it  should  be  given  ah  exhibit  niimb<‘r  for 
identification  and  be  incorporated  in  the 
record.  Exhibit  numbers  once  used  for 
identification  will  not  be  duplicated 
thereafter. 

§  1100.8.T  R<>oord  in  referr<^  matter 
unaffected  by  a  second  reference. 

If  for  any  reason  an  order  referring 
a  matter  to  a  particular  officer  is  va¬ 
cated  and  the  matter  referred  to  a  dif¬ 
ferent  officer,  any  testimony  already 
taken  in  such  proceeding  shall  be  part 
of  the  record  along  with  any  testlmmiy 
which  thereafter  may  be  taken. 

§  1100.84  Evidence;  filing  of  subse¬ 
quent  to  hearing;  copies. 

Ebccept  as  provided  below  or  as  ex¬ 
pressly  may  be  permitted  in  a  particular 
instance,  the  Commission  will  not  receive 
in  evidence  or  consider  as  part  of  the 
record  any  documents,  letters,  or  other 
writings  submitted  for  consideration  in 
connection  with  any  proceeding  after 
close  of  the  hearing,  and  may  return 
any  such  documents  to  the  sender.  Be¬ 


fore  the  close  of  a  hearing  the  officer 
may,  at  the  request  of  a  party  or  upon 
his  own  motion,  or  upon  agreement  of 
the  parties,  require  that  a  party  furnish 
additional  documentary  evidence  supple¬ 
mentary  to  the  existing  record,  within 
a  stated  period  of  time.  Documentary 
evidence  thus  to  be  furnished  will  b^ 
given  an  exhibit  number  at  the  time  of 
filing  and  the  parties  accordingly  ad¬ 
vised.  Unless  otherwise  directed  by  the 
officer,  the  original  and  one  copy  of 
such  submission  shall  be  filed  with  the 
Commission. 

§  1100.85  Ruling  of  an  offirer  at  hear¬ 
ing;  objection  to. 

Formal  exception  to  a  ruling  of  an  of¬ 
ficer  at  a  hearing  is  unnecessary.  It  is 
sufficient  that  a  party,  at  the  time  the 
ruling  is  made  or  sought,  make  known 
to  the  officer  on  the  record  the  actirai 
which  he  desires  the  officer  to  take  or  his 
objection  to  the  action  of  the  officer  and 
his  grounds  therefor.  An  objection  not 
pressed  in  brief  will  be  considered  as 
waived.  Where  no  brief  is  filed  an  ob¬ 
jection  will  be  considered  as  waived  if 
not  pressed  in  exceptions  or  reply  to  ex¬ 
ceptions,  if  filed,  or  in  a  separate  peti¬ 
tion  dealing  only  with  that  objection. 
Rulings  of  the  presiding  officer  at  the 
hearing  may  not  be  appealed  prior  to 
service  of  the  initial  decision  except 
where  such  ruling:  (a)  may  result  in 
substantial  detriment  to  the  public  in¬ 
terest  or  undue  prejudice  to  any  party, 
and  the  presiding  officer  so  finds,  (b) 
denies  or  terminates  any  person’s  par¬ 
ticipation,  (c)  grants  a  request  for  the 
inspection  of  documents  not  ordinarily 
available  for  public  inspectiem,  (d)  over¬ 
rules  an  objection  based  on  privilege,  the 
result  of  which  ruling  is  to  require  the 
presentation  of  testimony  or  doemnents. 
or  (e)  for  some  other  reason  might,  in 
the  opinion  of  the  presiding  officer,  re¬ 
sult  in  substantial  irreparable  harm. 

§  1100.86  Oral  argument  before  the 
hearing  officer. 

At  the  discretion  of  the  hearing  officer 
and  upon  reasonable  notice  to  the  par¬ 
ties,  oral  argument  may  be  made  at  the 
close  of  testimony  before  him  as  an  al¬ 
ternative  to  the  filing  of  written  briefs. 
Such  argument,  which  should  Include  re¬ 
quested  findings  and  conclusions,  will  be 
recorded  and  made  a  part  of  the  tran¬ 
script  of  testimony,  and  will  be  avail¬ 
able  to  the  Commission  for  consideration 
in  deciding  the  case.  The  making  of  such 
argument  shall  not  operate  to  preclude 
oral  argument  before  the  Commissiem 
pursuant  to  Rule  93. 

§  1100.87  Conlinuance  for  further  hear¬ 
ing. 

A  continuance  may  be  granted  by  the 
presiding  officer  if  it  is  impossible  to 
conclude  a  hearing  within  the  time  avail¬ 
able,  or  for  any  reason  a  continuance  is 
necessary  or  advisable,  but  a  Joint  board 
shall  not  set  a  date  and  place  for  a  con¬ 
tinued  hearing  without  first  ccmsulting 
the  Commission.  If  consultation  with  the 
Commission  is  impracticable,  the  hear¬ 
ing  shall  be  adjourned  by  the  Joint  board 


to  such  time  smd  place  as  ^e  Commis¬ 
sion  subsequently  shall  determine. 

§  1100.88  Transcript  of  record. 

(a)  Filing.  After  the  close  of  the  hear¬ 
ing  the  complete  transcript  of  testimony 
taken  and  the  exhibits  shall  be  filed  with 
the  Commission. 

(b)  Corrections.  A  suggested  correc¬ 
tion  in  a  transcript  ordinarily  will  be 
considered  only  if  offered  not  later  than 
20  days  after  the  date  each  transcript 
is  filed  with  the  Commission.  A  copy  of 
the  letter  (original  only  need  be  filed 
with  the  Commission)  requesting  the 
suggested  corrections  shall  be  served 
upon  all  parties  of  record  emd  with  2 
copies  to  the  official  reporter. 

(c)  No  free  copies.  No  free  copies  of 
transcript  will  be  furnished  to  any  party 
to  any  proceeding. 

Brieps;  Reports;  Oral  Arguments 

§  1100.89  Briefs;  content  and  arrange¬ 
ment. 

(a)  Due  date.  The  due  date  of  each 
brief  must  appear  on  its  front  cover  or 
title  page. 

(b)  Table  of  contents;  citations.  A 
brief  of  more  than  20  pages  shall  con¬ 
tain  of  its  front  fiyleaf  a  table  of  con¬ 
tents  and  points  made  with  page 
references,  ^e  table  of  contents  to  be 
supplemented  by  a  list  of  citations, 
alphabetically  arranged,  with  references 
to  the  pages  in  which  they  appear. 

(c)  Sketch  or  chart.  In  proceedings 
wherein  misrouting  or  undue  prejudice 
or  preference  are  alleged,  the  complain¬ 
ant  should  include  as  part  of  the  brief 
a  small  sketch  or  chart  adequately  re¬ 
flecting  the  situation. 

(d)  Evidence  abstract.  A  brief  filed  af¬ 
ter  a  hearing  may  contain  an  abstract 
of  the  evidence  relied  upon  by  the  party 
filing  it.  preferably  assembled  by  sub¬ 
jects.  with  reference  to  the  pages  of  the 
record,  if  written,  or  exhibit  where  the 
evidence  appears.  In  the  event  the  partv 
elects  not  to  Include  a  separate  abstract 
in  his  brief,  he  should  give  specific 
reference  to  the  portiems  of  the  record, 
whether  transcript  or  otherwise  relied 
upon  in  support  of  the  respective  state¬ 
ments  of  fact  made  throughout  the  brief. 

(e)  Requested  findings.  Each  brief 
should  include  such  requests  for  specific 
findings,  separately  stated  and  number¬ 
ed,  as  the  party  desires  the  Cemunission 
to  make. 

(f)  Exhibit  reproduction.  Exhibits 
should  not  be  reproduced  in  the  brief, 
but  may,  if  desired,  be  shown,  within  rea¬ 
sonable  limits,  in  an  appendix  to  the 
brief.  Analyses  of  such  exhibits  should 
be  included  in  the  brief  where  pertinent. 

§  1100.90  Briefs;  when  filed. 

In  a  proceeding  which  has  been  the 
subject  of  oral  hearing,  and  in  which 
briefs  are  to  be  filed,  which  fact  will  be 
stated  by  the  officer  on  the  record,  only 
one  brief  shall  be  filed  by  each  party. 
The  officer  shall  fix  for  all  parties  the 
same  time  within  which  to  file  briefs, 
which  time  shall  not  exceed  45  days  from 
the  close  of  the  hearing  unless  other¬ 
wise  ordered  by  the  Commission.  Reply 
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briefs  are  not  permitted  unless  ordered 
by  the  Commission. 

§1100.91  Initial  decision. 

(a)  How  served.  An  initial  decision  will 
be  served  by  mailing  a  c<H>y  to  each  party 
of  record  and  to  other  persons  who  are 
believed  to  have  an  interest  in  the  pro¬ 
ceeding. 

(b)  When  and  how  effective  as  the 
order  of  the  Commission.  If  no  excep¬ 
tions  or  appeal  is  filed  to  the  initial  deci¬ 
sion  made:  (1)  in  any  proceeding  by  a 
Commissioner,  and  administrative  law 
judge,  or  a  joint  board,  or  (2)  in  rail  pro¬ 
ceedings  by  an  employee  board  or  divi¬ 
sion,  and  the  Commission  does  not  stay 
it,  the  initial  decision  becomes  the  order 
of  the  Commission  upon  expiration  of 
the  period  for  filing  exceptions  or  ap¬ 
peals,  or  of  any  postponement  of  sych 
period,  or  tx>stponement  of  the  effective 
date  of  such  initial  decision  and  a  notice 
stating  that  the  initial  decision  has.  giv¬ 
ing  the  date,  become  the  order  of  the 
Commission  will  be  mailed  to  the  parties 
by  the  Conunission.  In  non-rail  proceed¬ 
ings,  the  initial  decision  of  officers  other 
than  individual  Commissioners,  admin¬ 
istrative  law  judges,  and  joint  boards  are 
effective  as  the  decision  of  the  Commis¬ 
sion,  although  administrative  smpeals  as 
defined  in  Rule  97  may  be  filed. 

§  1 1 00.92  Voiding  initial  derision. 

The  division  or  Commission  may.  in  its 
discretion,  void  any  requirement  for  an 
initial  decision  and  may  direct  that  any 
matter  shall  be  considered  forthwith  by 
the  division  or  Commission  if  it  con¬ 
cludes  that  the  matter  involves  a  ques¬ 
tion  of  agency  policy,  a  new  or  novel 
issue  of  law,  or  an  issue  of  general  trans¬ 
portation  importance  or  if  the  due  and 
timely  execution  of  its  functions  so  re¬ 
quires.  All  parties  of  record  shall  be  noti¬ 
fied  by  the  Commission  whenever  the 
Commission  or  division  voids  the  re¬ 
quirement  for  an  initial  decision. 

§1100.93  Oral  argument  before  Com¬ 
mission. 

(a)  Request,  to  whom  address.  Re- 
ouest  for  oral  argument  should  be  ad¬ 
dressed  to  the  Secretary.  Interstate 
Commerce  Commission.  Orjd  argument 
shall  be  at  the  discretion  of  the  Commis¬ 
sion  or  its  division. 

(b)  Request,  by  whom  made.  Any 
party  may  submit  a  written  request  for 
oral  argument,  stating  reasons  therefor. 
No  replies  shall  be  entertained. 

(c)  Request,  when  filed.  Requests  for 
oral  argument  shall  be  filed  within  30 
days  after  the  date  of  service  of  the  deci¬ 
sion.  order  or  reauirement  being  ap¬ 
pealed.  unless  a  different  time  period  is 
fixed  by  the  Commission  or  division, 
which  shall  rule  upon  such  requests  by 
order. 

(d)  Time  allotment.  Unless  otherwise 
directed,  the  proponents  of  a  rule  or  or¬ 
der  will  be  allow^  one  half  hour  for  oral 
argument  and  shall  be  heard  first.  Op¬ 
ponents,  in  the  aggregate,  will  also  be 
allow’ed  one  half  hour.  One  counsel  only 
will  be  heard  for  each  side,  unless  addi¬ 
tional  presentations  are  specifically  au¬ 


thorized  and  additional  time  is  allocated 
for  them. 

Order  Compliance;  Damage  Statements 

§  1100.94  Compliance  with  Commis¬ 
sion’s  orders. 

When  in  consequence  of  proceedings 
under  the  act,  the  Commission  has  by 
its  order  directed  a  defendant  or  a  re¬ 
spondent  to  do  or  desist  from  doing  a 
particular  thing,  such  defendant  or  re¬ 
spondent  must  notify  the  Commission  on 
or  before  the  date  upon  which  such  order 
becomes  effective  of  the  manner  and  de¬ 
tails  of  compliance  with  the  order.  Such 
notification  shall  be  in  the  form  of  an 
affidavit  subscribed  by  an  appropriate 
verification  generally  in  the  form  pre¬ 
scribed  in  No.  6  of  appendix  B  to  these 
rules  and  must,  when  filed  or  tendered 
to  the  Commission  for  filing,  show  simul¬ 
taneous  service  thereof  upon  all  parties 
to  the  proceeding  in  accordance  with 
Rule  20(a) .  If  a  change  in  rates  or  sched¬ 
ules  is  required,  the  notification  must 
be  given  in  addition  to  the  filing  of 
proper  tariffs  or  schedules,  and  must 
specify  the  Interstate  Commerce  Com¬ 
mission  numbers  of  the  tariffs  or  sched¬ 
ules  so  filed. 

§  1100.95  Statements  of  claimed  dam¬ 
ages  based  on  Commission  findings. 

When  the  Commission  finds  that  dam¬ 
ages  are  due.  but  that  the  amount  can¬ 
not  be  ascertained  upon  the  record  be¬ 
fore  it,  the  complainant  should  immedi¬ 
ately  prepare  a  statement  showing  details 
of  the  shipments  on  which  damages 
are  claimed,  in  accordance  with  the  form 
No.  5.  (See  Appendix  B.)  The  statement 
should  not  include  any  shipment  not  cov¬ 
ered  by  the  Commission’s  findings,  or 
any  shipment  on  which  complaint  was 
not  filed  with  the  C(»nmi5sion  within 
the  statutory  period.  The  filing  of  a 
statement  will  not  stop  the  running  of 
the  statute  of  limitations  as  to  shipments 
not  covered  by  complaint  or  supplemen¬ 
tal  complaint.  If  the  shipments  moved 
over  more  than  one  route,  a  separate 
statement  should  be  prepared  for  each 
route,  and  separately  numbered,  except 
that  shipments  as  to  which  the  collecting 
carrier  is  in  eaM;h  instance  the  same  may 
be  listed  in  a  single  statement  if  grouped 
according  to  routes.  The  statement,  to¬ 
gether  with  the  paid  freight  bills  on  the 
shipments,  or  true  copies  thereof,  should 
then  be  forwarded  to  the  carrier  which 
collected  the  charges,  for  vertificatlon 
and  certification  as  to  its  accuracy.  If  the 
statement  is  not  forwarded  immediately 
to  the  collecting  carrier  for  certification, 
a  letter  request  from  defendants  that 
forwarding  be  expedited  will  be  con¬ 
sidered  to  the  end  that  steps  be  taken 
to  have  the  statement  forwarded  imme¬ 
diately.  All  discrepancies,  duplications, 
or  other  errors  in  the  statements  should 
be  adjusted  by  the  parties  and  corrected 
agreed  statements  submitted  to  the 
Commission.  The  certificate  must  be 
signed  in  ink  by  a  general  accounting 
officer  of  the  carrier  and  should  cover  all 
of  the  information  showm  in  the  state¬ 
ment.  If  the  carrier  which  collected  the 
charges  is  not  a  defendant  in  the  case, 


its  certificate  must  be  concurred  in  by 
like  siemature  on  behalf  of  a  carrier  de¬ 
fendant.  Statements  so  prepared  and 
certified  shall  be  filed  with  the  Commis¬ 
sion  whereupon  it  will  consider  entry  of 
an  order  awarding  damages. 

§  1100.96  Administrative  appeals— Pro¬ 
ceeding  involving  both  rail  and  non¬ 
rail  matters. 

Administrative  appeals  shall  be  gov¬ 
erned  by  the  provisions  of  Rule  98  (rail 
proceedings)  in  any  proceeding  in  which 
a  significant  rail  matter  is  involved,  re¬ 
gardless  of  whether  ncmrail  matters  are 
also  involved. 

§  1 100.97  Administrative  appeals— non¬ 
rail  proceedings. 

The  rules  in  this  section  apply  to  non¬ 
rail  proceedings: 

(a)  General.  ITie  term  “administrative 
appeals’’  means  exceptions  and  petitions 
for  administrative  review. 

(b)  Exceptions.  (1)  Exceptions  may  be 
filed  to  an  initial  or  tentative  decision  of 
an  individual  CcMnmissioner,  an  admin¬ 
istrative  law  judge,  a  joint  board,  or  an 
examiner,  and  shall  detail  the  assailed 
finding,  with  supporting  citations  to  the 
record  and  authorities. 

(2)  Exceptions  shall  be  confined  to 
factual  and  legal  issues  which  are  essen¬ 
tial  to  the  ultimate  and  just  determina¬ 
tion  of  the  proceeding  and  shall  be  based 
on  the  following  grounds: 

(1)  That  a  necessary  finding  of  fact  is 
omitted,  errimeous.  or  unsupported  by 
substantial  evidence  of  record; 

(ii)  That  a  necessary  legal  conclusion 
or  finding  is  contrary  to  law.  Commission 
precedent  or  policy; 

(iii)  That  an  important  question  o( 
law,  policy  or  discretion  is  involved  which 
is  without  governing  precedent;  or 

(iv)  ’Ihat  prejudicial  procedural  error 
has  occurred. 

(3)  Exceptions  shall  not  exceed  30 
pages  in  length.  Including  the  index  of 
subject  matter,  argument,  and  appen¬ 
dices  or  other  attachmmts,  and  replies 
shall  be  subject  to  the  same  limitation. 

(4)  Exceptions  which  are  not  timely 
filed  or  do  not  comply  with  the  require¬ 
ments  in  paragraphs  (b)  (1)  through  (3) 
of  this  section  wrill  be  subject  to  rejec¬ 
tion. 

(c)  Conclusiveness.  Unless  the  divlsicm 
or  Commission,  as  the  case  may  be,  re¬ 
verses,  changes,  or  modifies  the  prior 
decision,  order,  or  requirement  or  unless 
the  decision,  order,  or  requirement  is  is¬ 
sued  by  the  divlsicm  or  Commission  in 
the  first  instance,  or  unless  the  decision, 
order,  or  requirement  is  issued  by  an  em¬ 
ployee  board,  no  further  administrative 
appeal  shall  lie. 

(d)  Petitions  for  administrative  re¬ 
view.  (1)  Except  when  no  further  admin¬ 
istrative  appeal  shall  lie,  any  party  may 
file  a  petition  for  administratvie  review, 
which  shall  detail  In  what  respects  fur¬ 
ther  hearing,  rehearing,  reargiunent  or 
reconsideration  is  sought  and  the  reasons 
therefor.  (2)  Such  specifications  of  al¬ 
leged  error,  relief  sought,  and  argument 
in  support  thereof  must  be  summarized, 
in  a  preface  to  the  petition,  suitably  par¬ 
agraphed.  which  shall  be  a  succinct,  but 
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accurate  and  clear,  condensation  of  the 
matters  raised  on  petition.  Exept  in  ex* 
trafMdinary  circumstances,  and  upon 
leave  granted,  the  meface  shall  not  ex- 
Qeed  3  pages.  Replies  to  petitions  shall 
also  contain  a  preface  of  no  more  pages 
than  permitted  in  the  petitimi’s  pr^ace, 
and  rimll  address,  point  by  point,  the 
specifications  of  alleged  error,  relief 
sought,  and  argument  in  the  preface  to 
the  petition.  In  proceedings  in  which  a 
division  reverses,  changes,  or  modifies  a 
mlor  decision  by  a  hearing  officer  or  an 
employee  board,  petitions  for  reconsider¬ 
ation  addressed  to  the  division  in  an  ap¬ 
pellate  capcM;lty,  and  replies  thereto,  shall 
not  exceed  10  pages,  in  addition  to  the 
preface  required  by  this  paragraph.  In 
all  other  proceedings,  petitions  for  re¬ 
consideration.  and  replies  thereto,  shall 
not  exceed  30  pages  in  addition  to  the 
preface  required  by  this  paragraph.  (3) 
When  in  a  petition  filed  under  this  sec¬ 
tion  opportunity  is  sought  to  introduce 
evidence,  the  evidence  to  be  adduced  must 
be  stated  briefiy,  such  evidence  must  not 
appear  to  be  cumulative,  and  explanation 
must  be  given  why  such  evidence  was  not 
previously  adduced. 

(e)  Time  /or  filino.  Excepticms  and  pe* 
titions  for  administrative  review  ^sJl  be 
filed  within  30  days  after  the  date  of 
service  of  the  decision,  order  or  require* 
ment.  For  replies,  see  Rule  21. 

(f)  Successive  petitions.  A  party  shall 
not  be  permitted  to  file  a  second  admin¬ 
istrative  appeal  unless  the  division  or 
Commission,  as  the  case  may  be,  shall 
have  revers^,  changed,  or  modified  the 
prior  decision,  order,  or  requirement,  or 
where  the  decision,  order,  or  requirement 
is  issued  by  the  division  or  Commission 
in  the  first  instance,  in  which  event  tlie 
petition  shall  be  limited  to  the  reversal, 
change,  or  modification,  and  successive 
administrative  appeals  upon  substan¬ 
tially  tile  same  grounds  shall  not  be  en¬ 
tertained. 

(g)  Administrative  finality.  The  time¬ 
ly  filing  of  exceptions  and  petitions  for 
administrative  review  shall,  and  the 
Commission  on  its  own  motion  may.  stay 
the  effect  of  the  decision,  order,  or  re- 
Quirement  until  thirty  days  after  the 
date  of  service  of  the  order  of  the  Com¬ 
mission,  division  or  review  board  acting 
thereon,  unless  otherwise  provided.  De- 
cisi(Hi^  of  an  emii^oyee  board  whether 
original  or  on  review,  are  not  adminis¬ 
tratively  final. 

(h)  Matters  of  general  transportation 
importance.  (1)  Limitations  on  petitions 
for  review  of  division  decisicms.  Pursu¬ 
ant  to  authority  granted  in  section  17 
(6)  of  the  Interstate  Commerce  Act,  the 
right  to  apply  to  the  entire  Commission 
for  rehearing,  reargument,  or  reconsid¬ 
eration  of  a  decision,  order,  or  require¬ 
ment  of  a  division  of  the  Commission  in 
anv  proceeding  shall  be  limited  and  re¬ 
stricted  to  those  proceedings  in  which 
the  entire  Commission,  on  its  own  mo¬ 
tion.  determines  and  announces  that  an 
issue  of  general  transportation  impor¬ 
tance  is  involved.  In  proceedings  in  which 
no  such  announcement  has  been  made, 
but  in  which  a  division  reverses,  changes, 
or  modifies  a  prior  decision  by  a  hear¬ 


ing  officer  or  where  the  initial  decision 
is  made  by  a  division,  a  petition  to  the 
same  division  for  rehearing,  reargument, 
or  reconsideration  of  its  decision  will  be 
permitted  and  will  be  considered  and 
disposed  of  by  such  division  in  an  ap¬ 
pellate  capacity  and  with  administrative 
finality. 

(2)  Petitions  seeking  a  finding  that  an 
issue  of  general  transportation  impor¬ 
tance  is  involved;  3-page  limitation:  time 
for  filing;  no  reply  permitted.  In  any 
proceeding  which  has  involved  the  taking 
of  evidence  at  oral  hearing  or  by  modi¬ 
fied  procedure  in  which  the  Commission 
has  not  noted  the  presence  of  an  issue 
of  general  transportation  importance, 
any  party  may,  within  15  days  after  the 
service  of  a  final  decision,  order,  or  re¬ 
quirement  of  a  division  or  appellate 
division,  as  to  which  the  filing  of  a  peti- 
tlcm  for  rehearing,  reargument,  or  recon¬ 
sideration  is  not  permitted,  file  a  petitiem 
requesting  the  Commission  to  find  on 
its  own  motion  that  the  proceeding 
is  one  involving  an  issue  of  general  trans¬ 
portation  importance.  Any  petition  seek¬ 
ing  such  a  finding  shall  not  be  considered 
an  application  for  rehearing,  reargu¬ 
ment.  or  reconsideratlcm  within  tlie 
meaning  of  section  17  of  the  Act  and 
shall  not  exceed  3  pages,  excluding  the 
title  page  and  the  page  containing  cer¬ 
tificate  of  service.  No  reply  thereto  may 
be  filed  and  the  ruling  thereon  will  be 
final.  Petitions  seeking  the  relief  specifi¬ 
cally  covered  herein  will  not  be  enter¬ 
tained  at  any  other  stage  of  the  pro¬ 
ceeding. 

(3)  Copies  of  petitions  and  replies.  In 
cases  in  which  it  has  been  determined 
and  announced  that  an  issue  of  general 
transportation  importance  is  involved, 
there  shall  be  furnished  for  the  use  of 
the  Commission  the  original  and  14  cop¬ 
ies  of  each  petition  filed  under  this  sec¬ 
tion  and  of  replies  to  s\x:h  petitions.  A 
like  number  of  copies  shall  be  furnished 
of  petitions  seeking  a  finding  that  the 
proceeding  involves  an  issue  of  general 
transportation  imoortance.' 

(i)  Petitions  for  stay.  A  party  may  pe¬ 
tition  for  stay  of  a  decision,  order,  or 
requirement  pending  a  request  for  judi¬ 
cial  review,  for  extension  of  the  compli¬ 
ance  date,  for  modification  of  the  effec¬ 
tive  date  or  for  similar  procedural  relief, 
stating  reasons  therefor.  Such  a  peti¬ 
tion  shall  be  filed  no  less  than  five  (S) 
working  days  in  advance  of  the  effective 
date,  and  no  replies  shall  be  entertained. 

§  1100.98  Admin lAtralive  appral»— Rail 
proceedings. 

The  rules  in  this  sectiem  apply  to  rafl 
proceedings: 

(a)  General.  The  term  ‘^administra- 
tive  appeals”  means  appeals  and  peti- 
ticMis  for  administrative  review. 

(b)  Appeal  of  initial  decision.  (1)  Any 
party  may  appeal  from  any  decision 
which  is  Issued  in  the  first  instance  im- 
less  such  an  appeal  is  precluded  by  the 
time  c(Hi8traints  of  the  Railroad  Revital¬ 
ization  and  Regulatory  Reform  Act  of 
1976.  (2)  Appeals  shall  detail  the  assailed 
findings,  with  supporting  citations  to  the 
record  and  authorities.  Appeals  shall  be 


confined  to  factual  and  legal  issues  which 
are  essential  to  the  ultimate  and  just  de¬ 
termination  of  the  proceeding  and  shall 
be  based  on  the  following  grounds: 

(i)  That  a  necessary  finding  of  fact  is 
omitted,  erroneous,  or  unsupported  by 
substantial  evidence  of  record: 

(ii)  That  a  necessary  legal  conclusion 
or  finding  is  contrary  to  law.  Commis¬ 
sion  precedent  or  policy; 

(ill)  That  an  important  question  of 
law,  policy  or  discretion,  is  involved 
which  is  without  governing  precedent; 

(iv)  That  prejudicial  procedural  error 
has  occurred. 

(3)  Appeals  shall  not  exceed  30  pages 
in  length,  including  the  index  of  subject 
matter,  argument,  and  appendices  or 
other  attachments,  and  replies  shall  be 
subject  to  the  same  limitatiem. 

(4)  Appeals  which  are  not  timely  filed 
or  do  not  comply  with  the  requirements 
in  paragraphs  (b)  (1)  through  (3)  oi 
this  section  will  be  subject  to  rejection. 

(c)  Time  for  filing.  Appeals,  Including 
petitions  for  administrative  review  under 
this  rule  must  be  filed  within  20  days 
after  the  service  of  the  decision  being 
reviewed,  or  within  such  further  period 
(not  to  exceed  20  days)  as  the  division  or 
Commission  may  authorise.  If  no  such 
appeal  is  timely  filed,  the  order  set  forth 
in  such  decision  shall  become  the  order 
of  the  Commission  at  the  expiration  of 
the  time  for  filing. 

(d)  Successive  administrative  appeals. 
A  party  shall  not  be  permitted  to  file  a 
second  administrative  appeal,  except 
that:  (1)  petitions  for  administrative  re¬ 
view  pursuant  to  paragraph  (e)  below, 
and  (2)  petitions  for  stay  pursuant  to 
paragraph  (g)  below  shall  be  permitted. 

(e)  Discretionary  review  of  final  de¬ 
cisions.  ( 1 )  Anv  party  may  file  a  petition 
for  administrative  review  of  the  decision, 
order,  or  requirement  of  the  division  or 
Commission,  subject  to  the  following  re¬ 
quirements: 

(1)  That  the  petition  shall  detail  in 
what  respects  the  proceeding  involves  a 
matter  of  general  transportation  impor¬ 
tance  or  new  evidence  or  changed  cir¬ 
cumstances  exist  which  would  materially 
affect  the  prior  decision,  order  or  re¬ 
quirement.  and  include  a  request  that  the 
Commission  make  such  determinatiun. 

(ii)  That,  to  the  extent  further  hear¬ 
ing,  rehearing,  reargument,  or  reconsid¬ 
eration  is  sought,  the  petition  shall  de¬ 
tail  in  what  respects  such  relief  is  re¬ 
quested  and  the  reasmis  therefor.  When 
in  a  petition  filed  under  this  section  op¬ 
portunity  is  sought  to  mtroduce  evidence, 
the  evidence  to  be  adduced  must  be  stated 
briefiy.  such  evidence  must  not  appear  to 
be  cumulative,  and  explanation  must  be 
given  why  such  evidence  was  not  pre¬ 
viously  adduced. 

(iii)  Hiat  the  petitkxi  shall  not  ex¬ 
ceed  10  pages  in  length,  although  a  sepa¬ 
rate  preface  and  summary  ot  arguments 
not  exceeding  3  pages  may  also  accom¬ 
pany  the  petitiem.  Replies  shall  be  sub¬ 
ject  to  the  same  requiremoits. 

(2)  The  filing  of  the  petitiem  Itself 
shall  not  stay  the  effect  of  the  priem  de¬ 
cision,  order,  or  requiremmt. 

(f)  Effectiveness.  (1)  The  timely  filing 
of  a'h  appeal  shall  stay  the  effect  of  the 
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decision,  order,  or  requirement  pending 
the  determination  of  such  app>ear.  (2) 
Unless  otherwise  provided,  the  Ccmimis- 
sion,  on  its  own  motion,  or  upon  petiticwi, 
may  stay  the  effect  of  a  decision,  order  or 
requirement  of  the  division  or  Commis¬ 
sion.  (3)  Any  decision,  order,  or  require¬ 
ment  of  the  division  or  Commission  not 
stayed  shall  become  effective  30  days 
after  it  is  served  on  the  parties,  imless 
the  Commission  provides  for  such  deci¬ 
sion,  order,  or  requirement  to  become 
effective  at  an  earlier  date. 

(g)  Petition  for  stay.  A  party  may  peti¬ 
tion  for  stay  of  a  decision,  order,  or  re¬ 
quirement  pending  a  request  for  judicial 
review,  for  extension  of  the  compliance 
date,  for  modification  of  the  effective 
date  or  for  similar  procedural  relief, 
stating  the  reasons  therefor.  Such  a  peti¬ 
tion  shall  be  filed  no  less  than  five  work¬ 
ing  days  in  advance  of  the  effective  or 
compliance  date,  and  no  replies  shall  be 
entertained. 

§  1100.99  Pelilionfs  not  otherwise  eov- 
ered. 

A  party  seeking  relief  not  otherwise 
provided  for  by  these  rules  may  file  a 
petition  for  such  relief,  stating  reasons 
therefor.  Petitions  barred  by  any  other 
rule  of  practice  shall  not  be  entertained. 

Special  Rail  Requirements 

§  1100.100  Applieation  of  the  rules: 
Time  limits— —Froeeedings  involving 
common  carriers  by  railroad. 

In  applying  these  rules  to  proceedings 
involving  common  carriers  by  railroad 
subject  to  Part  I  of  the  Interstate  Ccun- 
merce  Act,  the  Commission  will  be  gov¬ 
erned  by  the  time  limits  specified  in  sec¬ 
tion  17  (9)  and  (14)  of  said  Act,  as  set 
forth  in  Appendix  G. 

§  1100.101  Utilization  of  the  Rail  Serv¬ 
ices  Plannine  Ofliiee  and  other  Com¬ 
mission  employees. 

(a)  The  Commission  may,  in  its  discre¬ 
tion,  call  upon  the  Rail  Services  Plan¬ 
ning  Office  for  assistance  in  evaluaticm, 
analysis,  fact-  finding,  and  planning, 
particularly  with  regard  to  rulemaking 
proceedings,  mergers,  and  appeals  within 
the  CiHnmission  in  an  effort  to  focus  Is¬ 
sues  and  expedite  matters  before  the 
Commission. 

(b)  In  rulemaking  proceedings  or 
complex  adjudicatory  proceedings,  the 
Commission  will  utilize  additional  ad¬ 
ministrative  law  judges  and  employees  of 
the  Rail  Services  Planning  Office  for  the 
taking  of  evidence  or  the  receipt  of  views 
and  comments  and  may.  by  Commission 
order,  designate  such  additional  proce¬ 
dures  as  it  deems  necessary  to  insure  the 
expedited  resolution  of  such  proceeding. 

§  1100.102  Enforcement  of  time  limitfi; 
disposition  of  pleadings— Proceed¬ 
ings  involving  common  carriers  by 
rail. 

(a)  Enforcement  of  time  limits.  In 
proceedings  with  resoect  to  any  matter 
involving  a  common  carrier  by  railroads, 
the  failure  of  any  party  to  meet  pre¬ 
scribed  time  limits  without  a  showing  of 
extraordinary  circumstances  may  result 
in  the  dismissal  of  any  involved  com¬ 


plaint,  application  or  appeal  or  the  strik¬ 
ing  of  any  petition,  pleading,  or  motion. 
Should  the  Commission  fail  to  meet  a 
prescribed  time  limit  for  disposition  of 
any  matter,  it  must  issue  a  statement  to 
all  parties  of  record:  (1)  explaining  the 
reason  for  its  failure  and  (2)  delineating 
the  steps  it  will  take  to  expedite  the 
matter. 

(b)  Disposition  of  pleadings.  In  pro¬ 
ceedings  with  respect  to  any  matter  in¬ 
volving  a  common  carrier  by  railroad, 
any  pleading  or  motion  for  which  no  spe¬ 
cific  provision  as  to  time  for  disposition 
is  made  must  be  disposed  of  expeditiously 
and.  in  any  event,  not  later  than  120  days 
after  the  time  permitted  for  filing  plead¬ 
ings  and  replies. 

Subpart  B — Special  Rules  of  Practice 

§  1100.200  Rules  of  practice  governing 
procedure  in  certain  suspension  and 
fourth-section  matters. 

(a)  The  proceedings  of  the  Suspension 
and  Fourth  Section  Board  shall  be  in¬ 
formal.  No  transcriptions  of  such  pro¬ 
ceedings  will  be  made.  Subpoenas  will  not 
be  issued  and,  except  when  applications 
or  petitions  are  required  to  be  attested, 
oaths  will  not  be  administered. 

(b)  Petitions  for  reconsideration  of 
orders  of  the  following  may  be  filed  by 
any  interested  person  within  20  days 
after  the  date  of  the  service  of  the 
orders: 

( 1 )  Of  Suspension  and  Fourth  Section 
Board, 

(2>  Of  Appellate  Division  2  reversing, 
changing,  or  modifying  a  previous  deter¬ 
mination  of  an  employee  board,  and 

(3)  Of  Division  2  susiiending  sched¬ 
ules  or  granting  or  denying  fourth-sec¬ 
tion  relief  prior  to  hearing  in  proceedings 
not  subject  to  a  prior  determination  by 
an  employee  board. 

The  original  and  six  copies  of  every 
pleading,  document,  or  paper  filed  under 
this  section  shall  be  gurnished  for  the 
use  of  the  Commission.  Any  interested 
person  may  file  and  serve  a  reply  to  any 
petition  for  reconsideration  permitted 
under  this  paragraph  within  20  days 
after  the  filing  of  such  petition  with  the 
Commission  but  if  the  facts  stated  in  any 
such  petition  disclose  a  need  for  acceler¬ 
ated  action,  such  action  may  be  taken 
before  expiration  of  the  time  allowed  for 
reply.  In  all  other  respects,  such  petitions 
and  replies  thereto  will  be  governed  by 
the  Commission's  rules  of  practice. 

(c)  When,  the  Suspension  and  Fourth 
Section  Board  has  declined  to  suspend 
a  proposed  tariff  or  schedule,  or  any  part 
thereof,  a  petition  in  writing  by  any 
Protestant  or  protestants  may  be  filed 
with  the  Commission  for  reconsideration 
by  the  designated  appellate  division  pro¬ 
vided  it  reaches  the  Commission  at  least 
two  work-days  prior  to  the  effective  date 
of  the  tariff  or  schedule  in  question.  For 
the  purposes  of  this  section,  a  work-day 
shall  be  considered  as  any  day  except 
Saturday.  Sunday,  or  a  legal  holiday  in 
the  District  of  Columbia.  (A  legal  holiday 
of  less  than  one  day  shall  be  considered 
a  work  day  within  the  meaning  of  this 
section.)  Petitions  submitted  under  this 
section  shall  be  filed  with  the  Secretary 


of  the  Commission  by  4  p.m..  United 
States  Standard  Time  (or  by  4  p.m..  Lo¬ 
cal  Daylight  Saving  Time  if  that  time 
is  ooserved  in  the  District  of  Columbia). 
Telegraphic  notice  or  the  equivalent 
thereof  must  be  given  by  the  petitioners' 
to  the  resp>ondent  or  respondents.  As  no 
replies  to  the  petitions  for  reconsidera¬ 
tion  are  contemplated  under  this  rule, 
petitioners  will  be  expected,  except  In 
unusual  circumstances,  to  rely  wholly 
on  the  information  previously  filed  with 
the  Susoension  and  Fourth  Section 
Board.  Written  or  telegraphic  ccMnmunl- 
cation  in  intelligible  form  requesting  re¬ 
consideration  will  be  sufficient.  Such  re¬ 
quest  shall  contain  the  following  prefa¬ 
tory  statement:  “This  matter  requires 
expedited  handling  under  Rule  200  of 
the  Commission’s  Rules  of  Practice.”  A 
petition  not  timely  filed  shall  be  rejected 
by  the  Secretary. 

§  1100.225  Rules  of  prartirr  governing 
the  procedures  of  the  Motor  Carrier 
Board,  the  Finance  Board,  the  Op¬ 
erations  Boards,  the  Special  Permis¬ 
sion  Board,  the  Released  Rates 
Board,  and  the  Tariff  Rules  Board. 

(a)  The  proceedings  of  the  Motor 
Carrier  Board,  the  Finance  Board,  the 
Operations  Boards,  the  Spiecial  Permis¬ 
sion  Board,  the  Released  Rates  Board, 
and  the  Tariff  Rules  Board  shall  be  in¬ 
formal.  No  transcript  of  such  proceed¬ 
ings  will  be  made.  Subpoenas  will  not 
be  issued  and,  except  when  applications, 
petitions,  or  statements  are  required  to 
be  attested,  oaths  will. not  be  adminis¬ 
tered. 

(b)  A  petition  for  reconsideration  of 
an  order  of  the  Motor  Carrier  Board, 
the  Op>erations  Boards,  the  Sp>ecial  Per¬ 
mission  Board,  the  Released  Rates 
Board,  or  the  Tariff  Rules  Board  may 
be  filed  by  any  interested  person. 

(c)  A  petition  for  reconsideration  of 
a  Finance  Board  decision  may  be  filed 
only  by  a  party  to  the  proceeding. 

(d)  A  petition  for  reconsideration 
pursuant  to  paragraphs  (b)  and  (c  of 
this  section  and  reply  thereto  will  be 
governed  by  the  Commission’s  rules  of 
practice,  excer-t  as  provided  in  para¬ 
graphs  (e) .  (f) ,  and  (g)  of  this  section. 

(e)  The  original  and  six  copies  of 
every  pleading,  document,  ot  paper  per¬ 
mitted  or  reouired  to  be  filed  imder  this 
section,  shall  be  furnished  for  the  use 
of  the  Commission. 

(f)  A  petition  seeking  reconsideration 
of  an  order  of  the  Motor  Carrier  Board 
entered  under  section  210a(a)  of  311(b) 
of  the  act  must  be  filed  within  20  days 
after  the  date  of  service  of  the  order. 
Within  20  davs  after  the  filing  of  such 
petition  with  the  Commission  any  in¬ 
terested  person  may  file  and  serve  a  re¬ 
ply  thereto. 

(g)  A  petition  seeking  reconsideration 
of  an  affirmative  order  of  the  Motor 
Carrier  Board  entered  pursuant  to  the 
rules  and  regulations  governing  trans¬ 
fers  of  propertv  brokers’  licenses.  Part 
1045  of  this  cha»^ter.  nassenger  brokers’ 
licenses.  Part  1 133  of  this  chanter,  motor 
carrier  operating  rights.  Part  1132  of  this 
chapter,  water  carrier  operating  rights. 
Part  1141  of  this  chapter,  and  freight 
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forwarder  permits.  Part  1151  of  this 
chapter,  must  be  filed  within  20  tlays  fol¬ 
lowing  publication  of  a  sync^Kis  of  such 
order  in  the  Federal  Register  In  such  a 
petition  ttie  matters  claimed  to  have 
been  erroneously  decided  and  the  alleged 
errors  must  be  specified  with  particu¬ 
larity.  If  the  petiUon  contains  a  request 
for  oral  hearing,  the  request  shall  be 
supported  by  an  explanation  as  to  why 
the  evidence  sought  to  be  presented  can- 
'  not  reasontdDly  be  submitted  in  affidavit 
form.  Within  20  days  after  the  final  date 
for  filing  of  such  petitions  with  the  Com¬ 
mission,  any  interested  person  may  fil^ 
and  serve  a  reply  thereto. 

(h)  Service;  Special  Permission  Appli~ 
cations.  Every  application  requesting  au¬ 
thority  to  change,  cancel,  or  reissue  a 
tariff  matter  under  suspension  or  con¬ 
tinued  in  effect  as  a  result  of  suspension 
shall  include  a  certificate  showing  simul¬ 
taneous  service  thereof  upon  all  parties 
to  the  investigation  and  suspension  pro¬ 
ceeding.  Service  shall  be  made  in  the 
manner  specified  in  Rule  20(a)  of  this 
part.  Notification  of  the  action  taken 
by  the  Special  Permission  Board  will  be 
given  to  all  parties  of  record. 

§  1100.240  Rules  governing  applica¬ 
tions  by  motor  carriers  of  properly 
or  passengers  under  sections  5(2) 
and  210a(b)  of  the  Interstate  Com¬ 
merce  Act. 

(a)  Scope  of  rules.  These  rules  govern 
the  filing  and  handling  of:  (1)  applica¬ 
tions  under  section  5(2)  of  the  act  re¬ 
specting  control,  lease,  and  unification 
of  operating  rights  and  properties  of  mo¬ 
tor  carriers  of  property  or  passengers, 
and  (2)  applications  for  approval  imder 
section  210a(b)  of  the  act  of  the  tem¬ 
porary  operation  of  motor  carrier  prop¬ 
erties  sought  to  be  acquired  in  an  appli¬ 
cation  under  section  5(2)  of  the  act.  Ex¬ 
cept  as  otherwise  herein  provided,  the 
rules  of  general  applicability  shall 
govern. 

(b)  Notice.  (1)  Notice  of  the  filing  of 
applications  under  section  5(2)  will  be 
given  by  the  publication  of  a  summary 
of  the  authority  sought  in  the  Federal 
Register.  The  summary  will  be  prepared 
by  the  applicant,  and  the  Commission 
will  advise  the  applicant  if  the  summary, 
in  its  view,  does  not  properly  describe 
the  transaction. 

(2)  If  applicants  propose  that  any  por¬ 
tion  of  the  (grating  rights  involved  in 
the  transaction  be  canceled  or  restricted, 
such  proposal  will  be  included  in  the 
summary. 

(3)  The  summary  will  state  whether 
an  application  has  or  has  not  been  filed 
for  temporary  authority  under  section 
210a(b)  of  the  act. 

(4)  No  notice  by  applicants  to  inter¬ 
ested  persons  is  required,  except  that 
applicants  are  not  relieved  from  the  obli¬ 
gation  to  file  copies  of  applications  with 
Governors,  State  Boards,  and  Regional 
Directors  of  the  Commission’s  Bureau  of 
Operations  as  may  be  required  by  the 
prescribed  form  of  api^cation,  and  ex¬ 
cept  as  hereinafter  provided  in  para¬ 
graph  (d)  (3)  of  this  section. 


(5)  Except  for  good  cause  shown, 
amendments  to  applications  which 
broaden  the  scope  of  the  proposed  trans¬ 
action  will  not  be  allowed  if  tendered 
after  notice  of  the  filing  of  an  applica¬ 
tion  has  been  published  in  the  Federal 
Register.  Restrictive  amendments  may 
be  submitted  at  any  time,  but  if  tendered 
after  such  publication,  they  may  be  al¬ 
lowed  only  in  the  discretion  of  the  Com¬ 
mission,  or  by  the  hearing  officer  if  the 
matter  is  assigned  for  hearing  or  pre- 
hearing  cmiference. 

(c)  Protests  and  request  for  hearing 
under  section  5(2).  (1)  Protests  to  the 
granting  of  an  application  under  section 
5(2)  of  the  act  shall  be  filed  with  the 
Commission  within  30  days  after  the 
date  notice  of  the  filing  of  the  appllca- 
ticm  is  published  in  the  Federal  Reg¬ 
ister.  A  protest  filed  under  these  rules 
shall  be  served  upon  applicants’  repre¬ 
sentatives  named  in  the  notice  of  filing 
published  in  the  Federal  Register.  Un¬ 
less  otherwise  specified  in  the  notice,  the 
original  and  one  copy  of  the  protest  shall 
be  filed  with  the  Commissicm.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  this  section  may  be  re¬ 
jected  in  the  discretion  of  the  Com¬ 
mission. 

(2)  Failure  reasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi¬ 
tion  and  participatiem  in  the  proceeding. 

(3)  A  protest  against  an  application 
shall  set  forth  specifically  the  grounds 
upon  which  it  is  made  and  the  Protes¬ 
tant’s  interest  in  the  proceeding,  shall  re¬ 
quest  an  oral  hearing  if  one  is  desired, 
and  shall  specify  with  particularity  the 
facts,  matters,  and  things  relied  upon, 
but  shall  not  include  issues  or  allega¬ 
tions  phrased  generally. 

(4)  Any  request  fex*  an  OTal  hearing 
shall  be  supported  by  a  specific  exi^ana- 
tion  as  to  why  the  evidence  to  be  pre¬ 
sented  cannot  reasonably  be  sulmiitted 
in  the  form  of  affidavits,  and  shall  set 
forth  the  approximate  number  of  wit¬ 
nesses  who  would  be  presented  by  the 
Protestant,  an  estimate  of  the  hearing 
time  required  f(»r  such  presentation,  and 
whether  a  hearing  at  Washington,  D.C., 
would  be  objectionable,  and,  if  so,  what 
place  would  be  more  suitable;  and  pro- 
testant  shall  certify  hi  its  protest  that, 
if  an  oral  hearing  is  held,  it  will  tuipear 
and  present  evidence. 

(5)  Where  a  person  has  a  limited  in¬ 
terest  in  an  applicatimi.  which  possibly 
could  be  eliminated  by  a  restrictive 
amendment  of  the  proposed  transaction, 
such  person  may  also  include  in  a  pro¬ 
test  filed  in  conformity  with  this  par¬ 
agraph  an  offer  to  withdraw  the  pro¬ 
test  in  the  event  of  acceptance  of  such 
amendment  by  applicants  and  the  Com¬ 
mission. 

(6)  Except  as  provided  in  paragraph 
(c)  (5)  of  this  section,  or  for  good  cause 
shown,  the  failure  of  any  person  filing 
a  protest  to  an  applicatitm  to  appear  at 
a  hearing  scheduled  thereon  ^all  be 
construed  as  a  waiver  of  his  right  to 
participate  further  in  the  proceeding, 
and  such  person  and  any  representative 
responsible  for  his  participation  in  the 


proceeding  may  be  subject  to  censure 
for  failure  to  appear. 

(7)  Any  interested  person,  not  a  pro- 
testant,  desiring  to  receive  notice  of  the 
time  and  place  of  any  hearing,  confer¬ 
ence,  or  o^er  proce^ngs  shall  notify 
the  Commission  by  telegram  or  letter 
within  30  days  from  the  date  of  the 
publication  of  the  notice  of  the  filing 
of  the  application  in  the  Federal  Regis¬ 
ter. 

(d)  Procedure  to  he  followed  under 
section  2I0a(b).  (1)  Subject  to  sub- 
paragraph  (4)  of  this  paragraph,  pro¬ 
tests  to  the  granting  of  an  application  for 
temp(M‘ary  authority  under  section 
210a(b)  may  be  filed  by  persons  who 
oppose,  or  intend  seasonably  to  oppose, 
the  application  under  section  5(2). 

(2)  ’The  protest  to  temporary  approval 
may  be  by  telegram,  letter,  or  other  writ¬ 
ing.  of  which  only  an  original  need  be 
filed,  or  may  be  included  in  a  protest  filed 
under  paragraph  (c)  of  this  section.  It 
should  state  the  Interest  of  the  protes- 
tant  and  the  grounds  for  the  position 
taken  in  opposition  to  temporary  ap¬ 
proval.  and  should  show  service  upon 
applicants’  representatives. 

(3)  If  an  application  for  temporary 
authority  is  filed  in  a  contested  proceed¬ 
ing  after  the  period  for  filing  protests 
under  paragraph  (c)  of  this  section  has 
expired,  applicants  are  required  to 
furnish  copies  of  such  education  to  pro- 
testants.  Notice  will  not  thereafter  be 
given  by  publication  in  the  Federal 
Register. 

(4)  Applications  for  temporary  au¬ 
thority  under  sectiem  210a(b)  will  be  dis¬ 
posed  of  without  hearings  or  other 
proceedings,  and  without  necessarily 
awaiting  expiration  of  the  period  allowed 
for  protests.  If  the  application  for  tem¬ 
porary  authority  is  filed  within  30  days 
after  the  date  of  initial  publication;  or, 
if  the  application  for  temporary  authori¬ 
ty  is  filed  after  expiration  of  the  30  days 
from  the  date  of  initial  publication  of 
notice  of  the  section  5  application,  and 
protests  have  been  filed,  copies  of  the 
temporary  authority  ai:H>llcation  shall  be 
served  on  protestants,  and  action  will 
not  be  taken  in  less  tlian  20  days  from 
the  date  of  such  service,  imless  circum¬ 
stances  require  immediate  action. 

(e)  Hearing  or  other  procedtures  under 
section  5(2).  (1)  ’The  Commission  will 
determine  whether  em  assignment  for 
oral  hearing  should  be  made,  after  no¬ 
tice  to  interested  persons  of  the  filing 
of  the  application  has  been  published  in 
the  Federal  Register  and  the  period  for 
filing  protests  has  expired.  At  or  prior  to 
such  time,  applicants  who  do  not  intend 
to  prosecute  their  application  should 
promptly  request  dismissal  thereof. 

(2)  Applicants  who  believe  their  ap¬ 
plication  is  not  susceptible  of  handling 
without  oral  hearing  may  request  oral 
hearing  when  the  application  is  filed,  or 
later,  if  additional  evidence  which  can¬ 
not  reasonably  be  submitted  in  the  form 
of  affidavits  is  required. 

(3)  If  applicants  request  an  oral  hear¬ 
ing  and  show  that  such  hearing  is  neces¬ 
sary,  or  if  the  proceeding  is  contested. 
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applicants  shall  advise  the  approximate 
number  of  witnesses  who  will  be  pre¬ 
sented,  furnish  an  estimate  of  the  hear¬ 
ing  time  reqtiired  for  such  presentation, 
and  state  whether  a  hearing  at  Washing¬ 
ton.  D.C..  vould  be  objectionable,  and, 
if  so,  what  place  would  be  more  suitable. 

(f)  Notice  of  hearing,  conference,  or 
other  proceedings.  (1)  Notice  of  the  time 
and  place  <  f  any  hearing,  conference,  or 
other  proc<;edings  will  be  given  to  appli¬ 
cants'  representatives,  applicants,  pro- 
testants,  and  other  interested  parties  by 
mailing  to  them  the  order  or  notice  as¬ 
signing  the  application  for  hearing,  con¬ 
ference,  or  other  procedure. 

(2)  \  request  by  any  party  for  a 
chanre  in  the  time  or  place  of  an  assigned 
heai-ig  must  set  forth  good  and  suffi¬ 
cient  cause  for  the  action  requested,  must 
be  in  writing  and  filed  with  the  Commis¬ 
sion  not  less  than  10  days  before  the 
assigned  hearing  date,  except  in  emer¬ 
gency  circumstances,  and  must  be  served 
on  all  known  parties  of  record  at  the 
same  time  and  by  the  same  method  of 
communication  as  service  is  made  on 
the  Commission.  Where  such  requests 
are  filed  less  than  10  days  before  the 
date  of  hearing,  the  petitioning  party 
shall  state  the  reasons  for  his  failure 
to  make  such  request  within  the  pre¬ 
scribed  time. 

(3)  The  applicants’  representatives, 
Protestants,  and  those  who  request  notice 
of  changes  in  time  or  place  of  hearing, 
conference,  or  other  proceedings  will  be 
informed  of  such  changes  if  notice  is 
given  by  mail.  If  telegraphic  notice  be¬ 
comes  necessary,  notice  of  such  changes 
will  be  given  by  telegram  only  to  those 
who  request  telegraphic  notice  at  their 
expense. 

(4>  Upon  receipt  of  an  order  or  notice 
of  a  hearing  assignment,  applicants  who 
no  longer  intend  to  proceed  to  hearing 
shall  immediately  and  jointly  request 
dismissal  of  their  application,  with  ap¬ 
propriate  notification  to  all  protestants, 
failing  which  applicants  or  their  repre¬ 
sentatives,  or  l^th,  may  be  subject  to 
censure. 

(g)  Intervention.  Rule  71  relating  to 
participation  without  intervention  is  in¬ 
applicable  to  applications  subject  to  this 
section.  No  person  who  fails  to  file  a 
protest  as  provided  in  these  rules  will  be 
permitted  to  intervene  in  opposition  ex¬ 
cept  upon  a  showing  of  sutetantial  rea¬ 
sons  in  a  petition  submitted  in  accord¬ 
ance  with  Rule  70. 

§  1 100.245  Rules  governing  the  issuanee 
of  Certificates  of  Registration  under 
section  206(a)  of  the  act. 

( a )  Scope  of  rtUes.  These  rules  govern : 

(1)  the  matter  of  giving  notice  to  in¬ 
terested  persons,  by  publication  in  the 
Federal  Register,  of  the  filing  of  appli¬ 
cations  for  State  certificates  of  public 
convenience  and  necessity  authorizing 
motor  common  carrier  operations  in  the 
transportation  of  property  or  passengers 
in  intrastate  commerce,  in  connection 
with  which  the  applicant,  also  desires  to 
engage  in  transportation  in  interstate 
and  foreign  commerce  under  the  provi¬ 


sions  of  section  206^ a)  (6)  of  the  act,  and 
certain  related  matters. 

(2)  The  filing  with  the  Interstate 
Commerce  Commission  of  applications 
for  Certificates  of  Registration  based 
upon  intrastate  certificates  of  public 
convenience  and  necessity  issued  by  a 
State  Commission  which  contain  a  con¬ 
current  finding  that  the  public  conven¬ 
ience  and  necessity  require  operations 
in  interstate  and  foreign  commerce  in 
accordance  with  the  provisions  of  sec¬ 
tion  206<a)  (6)  of  the  act. 

<3>  The  filing  with,  and  the  handling 
by,  the  Interstate  Commerce  (Commis¬ 
sion  of  petitions  for  reconsideration  of 
the  decisions  of  State  Commissions, 
made  pursuant  to  the  provisions  of  sec¬ 
tion  206(a)(6)  of  the  act,  findmg  that 
the  public  convenience  and  necessity 
require  motor  common  carrier  op>era- 
tions  in  the  transportation  of  property 
or  passengers,  in  interstate  and  foreign 
commerce,  which  do  not  exceed  the 
scope  of  the  concurrently  authorized 
motor  common  carrier  operations  in  in¬ 
trastate  commerce  contained  in  certifi¬ 
cates  of  public  convenience  and  necessity 
issued  by  such  State  Commissions.  Ex¬ 
cept  as  otherwise  herein  provided,  the 
rules  of  general  applicability  shall  gov¬ 
ern. 

(b)  Notice  to  interested  persons  of  the 
filing  of  State  Applications.  In  accord¬ 
ance  with  such  rules  and  regulations  as 
may  be  prescribed  by  the  State  Cwnmis- 
sions,  any  persons  seeking  an  intrastate 
certificate  of  public  convenience  and 
necessity,  who  or  which  also  desires  to 
engage  in  transportation  in  interstate 
and  foreign  commerce  pursuant  to  sec¬ 
tion  206(a)  (6)  of  the  act,  shall  so  notify 
the  State  Commission  with  which  the 
intrastate  application  is  filed  at  the  time 
of  filing  the  intrastate  application.  No¬ 
tice  to  interested  persons  of  the  filing 
of  such  an  application,  and  of  the  appli¬ 
cant’s  desire  also  to  engage  in  transpor¬ 
tation  in  interstate  and  foreign  com¬ 
merce,  shall  be  given  by  the  publication 
in  the  Federal  Register  of  a  summary 
of  the  authority  sought  as  prepared  by 
the  State  Commission  and  transmitted 
to  the  Interstate  Commerce  Commission 
at  Washington.  D.C.  (See  approved 
Form  No.  7  in  Appendix  B.)  In  order  to 
afford  interested  persons  a  reasonable 
opportunity  to  be  heard,  such  summaries 
must  be  forwarded  to  the  Interstate 
Commerce  Commission  sufficiently  in 
advance  of  any  hearings  that  may  be 
scheduled  on  the  application  so  noticed. 
Except  as  otherwise  may  be  required  by 
the  State  Commission,  no  other  notice 
by  applicant  to  interested  persons  is 
necessary. 

(c)  Conduct  of.  and  participation  in. 
State  Commvtsion  application  proceed¬ 
ings.  Subject  to  the  requirement  of  sec¬ 
tion  206(a)  (6)  of  the  act.  that  interested 
persons  be  afforded  a  reasonable  oppor¬ 
tunity  to  be  heard,  the  rules  and  regula¬ 
tions  of  the  State  Commission  with 
which  the  intrastate  application  is  filed 
shall  govern  the  cqpduct  of,  and  partici¬ 
pation  in.  any  State  hearings  or  other 
State  Commission  proceedings  that  may 
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be  held  with  respect  to  such  applica¬ 
tion,  notice  of  the  filing  of  which  has 
been  published  in  the  Federal  Register 
pursuant  to  paragraph  (b)  of  this  sec¬ 
tion.  Protests  and  requests  for  informa¬ 
tion  concerning  the  time  and  place  of 
State  Commission  hearings  or  other  pro¬ 
ceedings,  any  subsequent  changes  there¬ 
in,  and  any  other  related  matters  shall 
be  directed  to  the  State  Commission 
with  which  the  application  is  filed  and 
shall  not  be  addressed  to  or  filed  with  ' 
the  Interstate  Commerce  Commission. 
The  record  made  in  the  State  Commis¬ 
sion  proceeding  shall  be  made  available 
to  the  parties  to  such  proceeding  upon 
payment  of  such  costs  as  may  be  fixed 
dr  prescribed  by  the  State  Commission. 

(d)  Applications  to  the  Interstate 
Commerce  Commission  for  Certificates 
of  Registration.  (1)  Within  30  days  after 
service  by  the  State  Commission  of  a 
certificate  of  public  convenience  and  ne¬ 
cessity  authorizing  motor  common  car¬ 
rier  operations  in  intrastate  commerce 
and  containing  the  recitations  required 
by  section  206(a)  (6)  of  the  act,  the 
holder  of  such  State  certificate  shall  file 
with  the  Interstate  Commerce  Commis¬ 
sion  at  Washington.  D.C.,  an  Application 
for  Motor  Carrier  Certificate  of  Regis¬ 
tration,  Form  BOR-100,  8  1003.1  of  this 
chapter.  Such  application  shall  be  pre- 
par^  in  accordance  with  and  contain 
all  information  called  for  in  the  form 
of  application  and  the  instructions 
thereto.  Copies  of  such  application  shall 
be  furnished  in  such  number,  and  be 
filed  and  served  in  the  manner  and  upon 
the  persons  specified  in  the  form  of  ap¬ 
plication. 

(2)  Upon  receipt,  an  application  for  a 
Certificate  of  Registration  will  be  as¬ 
signed  a  docket  number;  and  thereafter 
notice  of  the  date  of  filing  of  the  appli¬ 
cation  and  the  docket  number  assigned 
thereto  will  be  transmitted  by  the  Inter¬ 
state  Commerce  Commission  to  the  ap¬ 
plicant  and  those  persons  upon  whom 
copies  of  the  application  were  served  by 
the  applicant  as  specified  in  the  form  of 
application:  and  thenceforth  all  further 
proceedings  therein  before  the  Inter¬ 
state  Commerce  Commission  will  be  im- 
der  such  d(x;ket  designation. 

(3)  Any  party  in  Interest,  who  or 
which  opposed  in  the  State  Commission 
proceeding  the  authorization  of  opera¬ 
tions  in  interstate  or  foreign  commerce, 
shall  be  deemed  to  be  a  party  in  the  cor¬ 
responding  application  proceeding  insti¬ 
tuted  in  accordance  with  paragraph (d) 
(1)  of  this  section.  No  other  person  will 
be  permitted  to  participate  in  such  pro¬ 
ceeding  except  upon  a  showing  of  sub¬ 
stantial  reasons  in  a  petition  submitted 
in  accordance  with  Rule  70  of  the  Com¬ 
mission’s  rules  of  practice. 

(4)  Except  for  good  cause  shown,  and 
upon  leave  granted,  failure  to  file  an  ap¬ 
plication  for  a  Certificate  of  Registration 
within  the  30-day  time  period  specified 
in  paragraph  (d)(1)  of  this  section  shall 
be  construed  as  a  waiver  of  any  right 
thereafter  to  file  for  and  obtain  such  a 
certificate. 

(e)  Petitions  for  reconsideration  of 
State  Commission  decisions  made  the 
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subject  of  applications  for  Certificates  of 
Registration.  (1)  Parties.  Any  party  in 
interest,  who  or  which  opposed  in  the 
State  Commission  proceeding  the  au¬ 
thorization  of  operations  in  interstate  or 
foreign  commerce,  may  file  with  the  In¬ 
terstate  Cmnmerce  Commission  at  Wash¬ 
ington,  D.S.,  a  petition  seekii^  reconsid¬ 
eration  of  the  State  Commission  decision 
which  is  the  basis  for  an  application  for 
a  Certificate  of  Registration. 

(1)  The  original  and  six  copies  of  every 
pleading,  document,  or  paper  permitted 
or  required  to  be  filed  under  this  section, 
shall  be  furnished  for  the  use  of  the 
Commission. 

(ii)  A  petition  seeking  reconsideration 
of  an  order  of  the  Motor  Carrier  Board 
entered  imder  section  210a(a)  or  311(b) 
of  the  act  must  be  filed  within  20  days 
after  the  date  of  service  of  the  order. 
Within  20  days  after  the  filing  of  such 
petition  with  the  Commission  any  inter¬ 
ested  person  may  file  and  serve  a  reply 
thereto. 

(iii)  A  petition  seeking  reconsidera¬ 
tion  of  an  afSrmative  order  of  the  Motor 
Carrier  Board  entered  pursuant  to  the 
rules  and  regulations  governing  transfers 
of  pn^ierty  brokers’  licenses.  Part  1045  of 
this  chapter,  passenger  brokers’  licenses. 
Part  1133  of  this  chapter,  motor  carrier 
operating  rights.  Part  1132  of  this  chap¬ 
ter,  water  carrier  operating  rights,  I*art 
1141  of  this  chapter,  and  freight  for¬ 
warder  permits.  Part  1151  of  this  chapter, 
must  be  filed  within  20  days  following 
publication  of  a  synopsis  of  such  order  in 
the  Federal  Register.  In  such  a  petition 
the  matters  claimed  to  have  been  erron¬ 
eously  decided  and  the  alleged  errors 
must  be  specified  with  particularity.  If 
the  petition  contains  a  request  for  oral 
hearing,  the  request  shall  be  supported 
by  an  explanation  as  to  why  the  evi¬ 
dence  sought  to  be  presented  cannot  rea¬ 
sonably  be  submitted  in  affidavit  form. 
Within  20  days  after  the  final  date  for 
filing  of  such  petitions  with  the  Com¬ 
mission,  any  interested  person  may  file 
and  serve  a  reply  thereto. 

(iv)  Every  application  requesting  au¬ 
thority  to  change,  cancel,  or  reissue  a 
tariff  matter  under  suspension  or  con¬ 
tinued  in  effect  as  a  result  of  suspension 
shall  include  a  certificate  showing  simul¬ 
taneous  service  thereof  upon  all  parties 
to  the  investigation  and  suspension  pro¬ 
ceeding.  Service  shall  be  made  in  the 
manner  specified  in  Rule  20  of  Subpart  A. 

(2)  Filing  requirements.  Except  for 
good  cause  shown,  and  upon  leave 
granted,  petitions  under  this  rule  shall 
be  filed  within  30  days  after  the  date  of 
the  filing  of  an  application  with  the  In¬ 
terstate  Commerce  Commission  pursu¬ 
ant  to  paragraph  (d)(1)  of  this  section 
for  a  Certificate  of  Registration  author¬ 
izing  motor  common  carrier  operations 
in  interstate  and  foreign  commerce  un¬ 
der  the  provisions  of  section  206(a)(6) 
of  the  act,  and  such  petition  shall  be 
filed  under  the  docket  number  assigned 
to  the  related  application  proceeding. 

(3)  Contents.  Any  such  petition  shall 
specify  with  particularity  the  facts,  mat¬ 
ters,  and  arguments  relied  upon;  and  un¬ 
less  a  copy  of  such  record  already  has 


been  submitted  by  another  petitKxier, 
such  petition  shall  be  accompanied  by  a 
certified  copy  of  the  complete  record 
made  before  the  State  Commission,  in¬ 
cluding  a  transcript  of  any  testimony 
taken  and  any  exhibits  filed  before  such 
State  Commission,  such  copy  to  be  pro¬ 
vided  by.  and  at  the  expense  of,  the  peti¬ 
tioner.  The  petition  shall  conform  in  all 
respects  to  requirement  of  Rules  13  and 
15  of  this  Conunission’s  rules  of  practice. 
•’The  original  and  6  copies  of  the  petition, 
and  (Hie  certified  copy  of  the  record  made 
before  the  State  Commission,  shall  be 
furnished  for  the  use  of  the  Interstate 
Commerce  Commission. 

(4)  Replies  to  petitions.  A  reply  to  a 
petition  filed  under  these  rules  may  be 
filed  and  served  within  20  days  after  the 
final  date  for  filing  such  petitions.  The 
original  and  6  copies  of  the  reply  shall  be 
furnished  for  the  use  of  the  Interstate 
Commerce  Commission. 

(5)  Service  of  petitions  and  replies. 
Copies  of  each  petition  and  reply  filed 
under  these  rules  shall  be  served  (m  the 
State  Commission  involved  and  on  all 
other  parties  to  the  State  Commission 
proceeding  in  accordance  with  the  re- 
quiremente  of  Rule  20  of  the  Commis¬ 
sion’s  rules  of  practice. 

(6)  Effect  of  petitions.  The  filing  under 
these  rules  of  a  petition  for  reconsidera¬ 
tion  shall  not  preclude  or  affect  the  in¬ 
stitution  of  the  motor  carrier  operations 
in  intrastate  commerce  authorized  by  the 
State  certificate;  and  failure  sea.sonably 
to  file  a  petition  for  reconsideration 
under  these  rules  will  be  construed  as  a 
waiver  of  oppexiition  and  further  partici- 
r>ation  in  the  related  application  pro¬ 
ceeding  for  a  Certificate  of  Registration. 

(f )  Disposition  of  applications  for  Cer¬ 
tificates  of  Registration  and  related  peti¬ 
tions  for  reconsideration.  Applicati<His 
for  Certificates  of  Registration  and  re¬ 
lated  petitions  for  reconsideration  filed 
under  these  rules  will  be  handled  to¬ 
gether  and  prex^essed  in  a  single  pr(x:eed- 
ing  and  will  be  disposed  of  by  the  division 
of  the  Interstate  Commerce  Commission 
to  which  these  matters  may  be  assigned, 
acting  as  an  Appellate  Division.  Except 
as  the  Interstate  Commerce  Commission 
may.  in  its  discretion,  otherwise  direct,  a 
decision  and  order  issued  by  the  Appel¬ 
late  Division  disposing  of  siKh  an  appli¬ 
cation  and  petition  will  be  administra¬ 
tively  final  and  petitions  by  any  of  the 
parties  for  reconsideration  of  such  Di¬ 
vision’s  actions  will  not  be  entertained. 

(g)  Disposition  of  unopposed  applica¬ 
tions  for  Certificates  of  Registration. 
Where  the  State  Commission  proceeding 
which  resulted  in  the  Issuance  of  the 
State  Certificate  sought  to  be  made  the 
basis  of  a  Certificate  of  Registration  was 
unopposed,  or  where  petitions  for  recon¬ 
sideration  of  the  finding  of  the  State 
Conunissi<m  that  the  public  convenience 
and  necessity  require  operations  in  inter¬ 
state  and  f(H%ign  commerce  are  not  sea¬ 
sonably  filed,  the  application  for  a  Cer¬ 
tificate  of  Registration  will  be  disposed 
of  in  the  most  expeditious  manner  and, 
so  far  as  practii^able  and  legally  permis¬ 
sible.  without  formal  hearings  or  other 
proceedings. 


§  1100.246  Rules  pertaining  to  proceed¬ 
ings  for  the  discontinuance  or  change 
of  train  or  ferry  service. 

(a)  Scope  of  special  rules.  'These  spe¬ 
cial  rules  govern  pnwedure  before  the 
Ck>mmission  in  prexeedings  <;onunenced 
by  carriers  subject  to  part  I  of  the  Inter¬ 
state  Commerce  Act,  imder  and  pursu¬ 
ant  to  the  provisions  of  section  13a  of 
said  Act.  upon  a  notice  under  paragraph 
( 1 )  of  said  secti(Hi  or  by  a  petition  under 
paragraph  (2)  thereof,  with  respect  to 
a  proposed  discontinuance  or  change,  in 
whole  or  in  part,  of  the  operation  or 
service  of  any  train  or  ferry. 

(b)  General  rules  otherwise  applicable. 
Except  as  provided  otherwise  in  these 
special  rules,  proceedings  upon  notices 
and  petitkHK  filed  under  section  13a 
shall  be  governed  by  the  rules  of  general 
applicability. 

(c)  Notice  and  petitions  by  carriers.  A 
notice  filed  under  paragraph  ( 1 ) .  and  a 
petition  under  paragraph  (2).  of  said 
section  13a  shall  be  jH'epared  in  accord¬ 
ance  with  and  contain  the  information 
called  for  by  rules  and  regulations  then 
in  force  with  respect  to  such  a  notice  or 
petition.  See  Part  1122  of  this  chapter. 

(d)  Notice  to  interested  parties.  No¬ 
tice  of  the  institution  of  any  investiga¬ 
tion  or  of  the  time  and  place  of  any 
hearing,  conference,  or  other  proceeding 
will  be  given  by  the  Conunission  to  the 
carrier  or  carriers  involved,  the  Governor 
and  appropriate  regulatory  agency  of 
each  State  in  which  the  train  or  ferry 
affected  is  operated,  protestants.  and 
other  interested  parties  of  record,  by 
mailing  to  them  the  order  or  notice  in¬ 
stituting  the  investigation  or  assigning 
the  hearing,  conference,  or  other  pro¬ 
ceeding.  Similar  notice  will  be  given  to 
the  same  parties  of  changes  in  the  time 
or  place  of  hearing,  conference,  or  other 
proceeding  when  time  permits  notice  by 
mail;  but,  if  telegraphic  notice  becomes 
necessary,  notice  of  such  changes  will  be 
given  by  telegram  only  to  those  who 
have  requested  telegraphic  notice  at 
their  expense. 

(e)  Participation  at  hearings  without 
intervention.  In  an  investigation  pro¬ 
ceeding  under  secticHi  13a(l),  or  in  pro¬ 
ceedings  upon  a  petition  filed  under 
section  13a(2).  an  appearance  may  be 
entered  at  the  hearing  without  filing  a 
petition  in  Intervention  or  other  plead¬ 
ing.  if  there  is  full  disclosure  of  the  iden¬ 
tity  of  the  person  or  persons  in  whose 
behalf  the  appearance  is  to  be  entered, 
if  the  interest  of  such  person  in  the  pro¬ 
ceeding  and  the  position  intended  to  be 
taken  are  stated  fairly,  and  if  the  con¬ 
tentions  will  be  reasonably  pertinent  to 
the  issues  already  presented.  A  person  in 
whose  behalf  an  appearance  is  entered 
in  this  manner  becomes  a  party  to  the 
proceeding. 

(f)  Complaints  and  protests.  When  a 
notice  is  filed  with  the  Commission  pur¬ 
suant  to  section  13a(l),  proposing  to 
discontinue  or  change,  in  whole  or  in 
part,  the  operation  or  service  of  any 
train  or  ferry  between  a  point  in  one 
State  and  a  point  in  any  other  State  or 
in  the  District  of  Coliunbia,  any  inter¬ 
ested  person  opposed  to  such  proposal 
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may  file  with  the  Commission  a  com¬ 
plaint  or  protest  by  telegram,  letter,  or 
other  writing,  of  which  only  an  original 
need  be  filed.  Service  thereof  upon  the 
carrier  proposing  the  discontinuance  or 
change  is  not  required.  A  complaint  or 
protest  should  identify  the  carrier  and 
the  particular  train  or  ferry  involved, 
and  should  state  the  interest  of  the  com¬ 
plainant  or  Protestant  and  the  grounds 
for  the  opposition.  The  complaint  or  pro¬ 
test  must  be  filed  with  the  Commission 
in  Washington.  D.C.,  not  later  than  15 
days  before  the  date  when  the  carrier 
pi'oposes  to  make  effective  the  discontin¬ 
uance  or  change.  The  failure  to  reply 
will  not  be  construed  as  an  admission 
of  any  allegations  contained  in  the  pro¬ 
test  or  complaint. 

(g)  Petitions  for  reconsideration  of 
orders  instituUna  an  investigation.  Peti¬ 
tions  for  reconsideration  of  an  order  in¬ 
stituting  an  investigation  in  relation  to 
a  proposed  change  or  discontinuance 
may  be  filed  by  the  carrier  or  carriers 
affected  within  15  days  after  the  date  of 
service  of  the  order.  An  original  and  6 
copies  shall  be  furnished  for  the  use  of 
the  Commission,  and  copies  thereof  shall 
be  served  upon  the  persons  to  whom 
copies  of  the  notice  of  the  carrier  were 
required  to  be  mailed  bv  the  rules  and 
regulations  prescribed  by  the  Commis¬ 
sion.  See  §  1122.5  of  this  chapter.  Any 
interested  person  may  file  and  serve  a 
reply  to  any  petition  for  reconsideration 
permitted  under  this  paragraph  within 
15  days  after  the  filing  of  such  petition 
with  the  Commission. 

fh)  Reconsideratimi  of  decision  not  to 
institute  an  investigation.  A  decision  not 
to  institute  an  investigation  concerning 
a  proposed  discontinuance  or  change  of 
service  may  be  made  the  subject  of  a 
petition  for  reconsideration  by  any  in¬ 
terested  person,  provided  the  petition 
reaches  the  Commission  at  least  two 
workdays  prior  to  the  effective  date  of 
the  proposed  discontinuance  or  change 
of  service.  If  an  order  is  desired  requiring 
continuance  of  the  service  pending  hear¬ 
ing  and  decision  upon  investigation,  the 
petition  should  reach  the  Commission  at 
least  12  days  before  the  discontinuance 
br  change  is  scheduled  to  become  effec¬ 
tive.  (Under  section  13a(l)  of  the  act, 
an  order  of  the  Commission  requiring 
ccMitinuance  of  the  operation  or  service, 
pending  hearing  and  decision  in  an  in¬ 
vestigation,  must  be  served  upon  the  car¬ 
rier  or  carriers  affected  thereby  at  least 
10  da3^  before  a  discontinuance  or 
change  would  otherwise  become  effec¬ 
tive.)  For  the  purposes  of  this  section,  a 
worieday  shall  be  considered  any  day  ex¬ 
cept  Saturday.  Sunday,  or  a  legal  holi¬ 
day  in  the  District  of  Columbia.  (A  legal 
holiday  of  less  than  one  dav  shall  be 
wmsidered  a  workday  within  the  mean¬ 
ing  of  this  section.)  Petitions  submitted 
under  this  paragraph  shall  be  filed  with 
the  Secretary  of  the  Commission  by  4 
p.m..  United  States  Standard  Time  (or 
by  4  p.m.  Local  Daylight  Saving  Time  if 
that  time  is  observed  in  the  District  of 
Columbia.  Written  or  telegraphic  com¬ 
munication  in  intelligible  form  request¬ 
ing  reconsideration  will  be  sufficient.  Hie 


request  for  reccMisideration  shall  contain 
the  following  prefatory  statement:  “TTiis 
matter  requires  expedited  handUng  un¬ 
der  Rule  246  of  the  Commission’s  rules 
of  practice.”  If  in  writing.  ;ui  original 
and  six  copies  of  the  petition  shall  be 
furnished  for  the  use  of  the  Commission. 
Telegraphic  notice  or  its  equivalent  must 
be  given  by  the  petitioner  to  the  carrier 
or  carriers  affect^,  and  certification  that 
such  notice  has  been  given  must  accom¬ 
pany  the  request  for  reconsideration.  Ac¬ 
tion  may  be  taken  ur>on  the  petition 
without  awaiting  a  reply,  but  if  a  reply 
is  received  prior  to  a  decision  upon  the 
petition  it  will  be  given  consideration.  A 
petition  not  timely  filed  will  be  rejected 
by  the  Secretary. 

(1)  Protests.  Section  13a(2)  requires 
this  Commission  to  conduct  a  full  hear¬ 
ing  in  the  State  involved,  before  it  may 
grant  a  petition  filed  thereunder  for  au¬ 
thority  to  discontinue  or  change  the 
operation  or  service  of  any  train  or  ferry 
operated  wholly  within  the  boundaries  of 
that  State.  It  is  not  necessary,  therefore, 
that  persons  closed  to  such  a  petition 
file  a  protest  in  order  to  obtain  a  hear¬ 
ing;  but  interested  persons  may  file  pro¬ 
tests  by  complying  with  Rule  38  or  they 
may  register  their  opposition  by  letter 
addressed  to  the  Secretary,  Interstate 
Commerce  Commission,  Washington. 
D.C.  20423,  for  the  purpose  of  receiving 
notice  of  the  time  and  place  of  the  hear¬ 
ing.  See  paragraph  (e)  of  this  section  in 
regard  to  participation  at  hearing. 

§  1 100.247  Special  rule*  governing  no¬ 
tice  of  filing  of  applications  by  motor 
carriers  of  property  or  passengers 
and  brokers  under  sections  206  (ex¬ 
cept  section  206(a)(6)  relating  to 
r.ertificate  of  Registration),  209  and 
211,  by  water  carriers  under  sections 
302(e),  303,  and  309,  and  by  freight 
forwarders  under  section  410  of  the 
Interstate  Commerce  Act,  and  certain 
other  procedural  matters  with  respect 
thereto  (Rule  247). 

(a)  Scope  and  applicability  of  special 
rules.  (1)  Scope.  These  special  rules 
govern  the  filing  and  handling  pursuant 
to  the  provisions  of  the  Interstate  Com¬ 
merce  Act  of  (1)  aiHilications  for  certifi¬ 
cates,  permits,  and  licenses  respecting 
the  transportation ‘Of  property  or  pas¬ 
sengers  under  sections  206  (exc^  sec¬ 
tion  206(a)  (6)  relating  to  Certificates  of 
Registration) ,  209,  and  211,  (ii)  applica¬ 
tions  for  certificates,  permits,  and  ex¬ 
emptions  respecting  the  water  trans¬ 
portation  of  property  or  passengers 
under  sections  302(e).  303,  and  309,  and 
(iii)  applications  for  permits  to  cerate 
as  freight  forwarders  and  for  certificates 
of  abandonment  under  section  410.  Ex¬ 
cept  as  otherwise  herein  provided,  the 
general  rules  of  practice  shall  apply. 

(2)  Applicability.  Except  as  otherwise 
provided  herein  these  sp^al  rules  shall 
apply  to  all  aiH^lications  enumerated  in 
subparagraph  (1)  of  this  paragri^h  and 
filed  with  the  Commission  on  and  after 
April  5,  1977,  and  to  such  of  those  appli¬ 
cations  filed  prior  to  that  time  as  the 
Commission  may  designate  by  appropri¬ 
ate  publication  in  the  Federal  Register. 


(b)  Applications:  (1)  Form  and  con¬ 
tent.  An  application  filed  with  the  Com¬ 
mission  under  these  special  rules  shall  be 
preparedtin  a(;cordance  with  and  contain 
the  information  called  for  in  the  form 
of  application  prescribed  by  the  Com¬ 
mission  or  in  instructions  which  may 
have  been  issued  by  the  Commission  with 
respect  to  the  filing  of  such  an  applica¬ 
tion  for  a  certificate,  permit,  or  license 
as  defined  in  paragrai:^  (a)(1)  shall  be 
accompanied  by  (i)  certifications  of  sup¬ 
port  (Ml  the  prescribed  form  for  each  in¬ 
dividual,  corporation,  or  partnership 
known  to  the  appUcant  upon  whose  sup¬ 
port  applicant  intends  to  rely,  and  (ii)  a 
caption  summary  of  the  authority  sought 
for  publication  in  the  Federal  Register, 
which  summary  shall  be  prepared  in  ac¬ 
cordance  with’  the  instructions  accompa¬ 
nying  toe  application  form.  No  applica¬ 
tion  will  be  a(x:epted  for  filing  unless  it  is 
accompanied  by  certifications  of  support 
(when  necessary)  as  herein  required  and 
by  a  caption  summary  of  toe  authority 
sought.'  Upon  request  by  any  party,  toe 
applicant  shall  furnish  such  party  with 
(x>pies  of  all  certifications  filed  with  toe 
applicaticMi.  If.  subsequent  to  toe  filing 
of  an  application,  additicMial  witnesses 
become  known  to  toe  applicant,  appU¬ 
cant  shaU  file  a  certification  for  each 
such  witness  with  toe  Commission  and 
shaU  concurrently  serve  copies  thereof 
upon  aU  parties  of  record.  The  total  num¬ 
ber  of  witnesses  subject  to  his  rule  whose 
testimony  is  offered  in  support  of  toe 
application  may  not  exce^  twice  toe 
number  for  whom  certifications  were  filed 
with  toe  appUcaticMi,  whether  toe  case  is 
designated  for  oral  hearing  or  for  modi¬ 
fied  procedme.  In  cases  designated  for 
oral  hearing,  certifications  of  additional 
witnesses  as  provided  above  must  be  filed 
and  served  not  later  than  30  days  prior  to 
toe  date  assigned  for  commencement  of 
hearing;  Provided,  That,  toe  presiding 
officer  may  authorize  adilitionsil  certifi¬ 
cations  for  witnesses  to  be  presented  at  a 
continued  hearing  to  be  filed  and  served 
not  later  than  30  days  prior  to  toe  date 
of  toe  continued  hearing.  No  testimemy 
wiU  be  received  from  witnesses  for  whom 
such  certifications  have  not  been  timely 
received.  Provided,  however.  That  toe 
provisions  of  this  paragraph  limiting  toe 
total  number  of  witnesses  and  requiring 
certifications  for  subsequently  discovered 
witnesses  shaU  not  be  applicable  to  ap¬ 
plications  to  transport  passengers,  and 
that  certifications  for  subsequently  dis¬ 
covered  witnesses  shaU  not  be  required 
in  cases  hancUed  xmder  modified  proce¬ 
dure  except  when  reassigned  for  oral 
hearing. 

(2)  Copies  and  service.  Copies  of  an 
application  filed  under  these  special  rules 
shaU  be  furnished  in  such  number  and 
shaU  be  filed  and  served  in  the  manner 
and  upon  toe  persons  specified  in  the 
form  or  instructions. 

(3)  Renuests  for  handling  applications 
under  either  oral  hearing  or  modified 
procedure.  An  applicant  who  believes  its 
appUcati(m  is  susceptible  for  handling 
without  oral  hearing  may  request  such 
handling  when  toe  application  is  filed. 

(c)  Notice  to  interested  persons.  Notice 
of  toe  filing  of  applications  to  competi- 
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tors  and  other  interested  persons  will  be 
given  by  the  publication  in  the  Federal 
Register  of  a  caption  summary  of  the  au¬ 
thority  sought.  Such  caption  summaries 
will  be  prepared  by  the  applicant  in  ac¬ 
cordance  wth  the  prescribed  format  and 
instructions  in  the  application,  which 
summaries  will  be  reviewed  by  the  Com¬ 
mission  before  submittal  to  the  Federal 
Register.  Incomplete  or  InccMrect  cap¬ 
tions  may  result  in  rejection  of  the  appli¬ 
cation.  After  the  caption  summary  ap¬ 
pears  in  the  Federal  Register,  it  shall  be 
the  responsibility  of  applicant  pnxnptly 
to  advise  the  Commission  if  the  summary 
does  not  properly  describe  the  authority 
sought  and  submit  a  corrected  Federal 
Register  caption  siunmary  (not  to  ex¬ 
pand  the  application) .  No  other  notice  by 
applicants  to  Interested  persons  is  re¬ 
quired.  except  that  applicants  are  not 
relieved  from  the  obligation  to  file  copies 
of  applications  with  Governors.  State 
boards,  and  regional  directors  of  the 
Ccxnmission’s  Bureau  of  Operations  as 
may  be  required  by  the  prescribed  form 
of  the  application. 

(d)  Amendments.  Ebccept  .for  good 
cause  shown,  amendments  to  applica¬ 
tions  which  broaden  the  scope  of  the 
proposed  operations  will  not  be  allowed 
if  tendered  after  notice  of  the  filing  of 
an  applicati(xi  has  been  published  in  the 
Federal  Register. 

Restrictive  amendments  acceptable  to 
the  Commissiim  may  be  submitted  at 
any  time:  Provided.  That,  except  as 
hereinafter  provided,  in  cases  sissigned 
for  oral  hearing,  amendments  must  be 
received  by  the  Commission  not  later 
than:  (1)  30  days  after  the  service  date 
of  a  notice  that  the  case  has  been  as¬ 
signed  for  oral  hearing,  or  (2)  the  date 
of  prehearing  conference  assigned  to 
consider  such  amendments.  Restrictive 
amendments  submitted  after  such  date 
may  be  considered  by  the  Commission  or 
presiding  officer  only  if  exceptional 
reason  is  shown  why  the  amendment 
could  not  have  been  timely  filed.  Pre- 
hearing  conference  assigned  for  the 
consideration  of  amendments  shall  be 
subject  to  the  provisions  of  subpara¬ 
graph  (e)  (6)  of  this  rule  respecting 
appearance  at  hearings. 

(e)  Protests  and  requests  for  hearing. 

(1)  Protests  to  the  granting  of  an  appli¬ 
cation  shall  be  filed  with  the  Commi^ion 
within  30  days  after  the  date  notice  of 
the  filing  of  the  application  is  published 
in  the  Federal  Register.  A  protest  filed 
imder  these  rules  shall  certify  that  it  has 
been  served  upon  applicant’s  representa¬ 
tive  (or  applicant,  if  no  practitioner 
representing  him  is  named  in  the  notice 
of  filing  published  in  the  F’ederal 
Register)  .  Unless  otherwise  specified  in 
the  published  notice,  the  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission.  Protests  not  in  reason¬ 
able  compliance  with  the  requirements 
of  these  rules  may  be  rejected  in  the 
discretlcm  of  the  Commission. 

(2)  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi¬ 
tion  and  participation  in  the  proceeding. 

(3)  A  protest  against  any  application 
shall  set  forth  specifically  the  groimds 


on  which  it  is  made  and  contain  a  de¬ 
tailed  sttatement  of  the  protestant’s  in¬ 
terest  in  the  proceeding  (including  a 
copy  of  only  the  specific  portions  of  its 
pertinent  authority  and  including  direct 
operations  held  by  virtue  of  the  gateway 
elimination  regulations  either  published 
in  the  Federal  Register  as  letter-notices 
or  granted  in  separate  gateway  elimina¬ 
tion  certificates,  which  protestant  be¬ 
lieves  to  be  in  conflict  with  that  sought 
in  the  application,  and  describing  in 
detail  the  method  (whether  by  Joinder, 
interline,  or  other  means)  by  which 
protestant  would  use  such  authority  to 
provide  all  or  part  of  the  service  pro¬ 
posed),  shall  request  an  oral  hearing  if 
one  is  desired,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  up(xi.  but  shall  not  include 
issues  or  allegaticms  phrased  generally. 
Protestants  shall  name  the  carrier(s) 
with  whom  interline  operations  shall  be 
performed  thereimder.  Protests  phrased 
in  general  terms  and  not  compl3ring  with 
these  specificaticms  may  be  rejected. 

(4)  Any  request  for  an  oral  hearing 
shall  be  supported  by  a  specific  explana¬ 
tion  as  to  why  the  evidence  to  be  pre¬ 
sented  cannot  reasonably  be  submitted 
in  the  form  of  affidavits,  shall  set  forth 
the  number  of  witnesses  which  would  be 
presented  by  the  protestant  and  an  esti¬ 
mate  of  the  hearing  time  required  for 
such  presentation,  and  shall  ccmtain  the 
following  certification  without  further 
qualification:  The  imdersigned  hereby 
certifies  that,  if  an  oral  hearing  is  held, 
protestant(s)  will  appear  and  present 
evidence  of  protestant (s)  own  operations 
and  particular  interest  (s)  in  the  out- 
c(Hne  of  this  application  unless  this  ap¬ 
plication  is  amended  so  as  to  eliminate 
the  interest(s)  of  protestant(6)  as  set 
forth  in  this  protest 

(5)  Where  a  person  has  a  limited  in¬ 
terest  in  an  application,  which  po.ssibly 
could  be  eliminated  by  a  restrictive 
amendment  to  the  application,  which 
amendment  must  be  acceptable  to  the 
Ciunmission.  it  may  also  include  in  a 
protest  filed  in  conformity  with  this  par¬ 
agraph  an  offer  to  withdraw  the  protest 
in  the  event  of  acceptance  by  applicant 
and  the  CommLssion  of  such  amendment. 

(6)  Except  where  a  restrictive  amend¬ 
ment  has  been  made  as  provided  in  sub- 
paragraph  (5)  of  this  paragraph,  or  for 
good  cause  shown,  the  failure  of  any 
person  filing  a  protest  to  an  application 
to  appear  at  a  hearing  schedule  thereon 
shall  be  construed  as  a  waiver  of  its  right 
to  participate  further  in  the  proceeding, 
and  it  and  any  representative  responsible 
for  its  participating  in.^the  proceeding 
may  be  subject  to  censure  for  failure  to 
appear.  In  addition,  the  mere  appear¬ 
ance  of  protestant  without  the  presenta¬ 
tion  of  evidence  of  protestant’s  own  oper¬ 
ations  and  particular  interest  in  the  ap¬ 
plication  may,  in  the  absence  of  go^ 
cause  shown,  subject  protestant  and  its 
representative  to  similar  censure. 

(7)  An  interested  person,  not  a  pro¬ 
testant,  desiring  to  receive  notice  of  the 
time  and  place  of  any  hearing,  confer¬ 
ence,  or  other  proceedings  shall  notify 
the  Commission  by  telegram  or  letter 


(original  and  one  copy)  within  30  days 
from  the  date  of  the  publication  of  the 
notice  of  the  filing  of  the  application  in 
the  Federal  Register. 

(8)  A  person  (carrier)  who  does  not 
file  a  protest  as  required  by  the  regu¬ 
lations  in  this  part,  or  who  otherwise 
fails  to  remain  a  proper  party  to  an  ap¬ 
plication  proceeding  filed  vmder  the  reg¬ 
ulations  in  this  part  (by  withdrawal  of 
a  previously  filed  protest,  by  failure  to 
file  verified  statements  in  opposition,  by 
failure  to  appear  at  a  scheduled  orsd 
hearing,  or  by  other  means),  and  who 
is  not  granted  leave  to  intervene  pur¬ 
suant  to  the  provisions  of  paragraph  (i) 
of  this  section,  except  for  good  cause 
shown,  may  not  personally,  or  through 
a  representative,  appear  as  a  witness  for 
a  party  protestant,  except  as  provided 
hereafter.  ’This  provision  shall  not  pre¬ 
clude  the  filing  of  a  proper  Joint  pro¬ 
test  on  behalf  of  several  opposing  car¬ 
riers,  or  the  presentation  of  evidence 
of  service  by  bona  fide  connecting 
carriers  through  a  duly  qualified  pro¬ 
testant.  as  to  the  nature  and  extent 
of  their  Joint  services,  or  other  pro¬ 
bative  evidence,  provided  the  party 
protestant’s  original  protest  contains 
a  clear  statement  that  its  opposition 
is  based,  in  part  at  least,  upon  a 
transportation  service  performed  by  it 
Jointly  with  connecting  carrier  and  fully 
complies  with  Special  Rule  247(e)  (3> . 

(f)  Hearing  or  other  procedures  to  be 
folloroed.  (1)  Determination.  ’The  Com¬ 
mission  will  determine  whether  an  as¬ 
signment  for  oral  hearing  should  be 
made,  at  a  time  after  notice  to  interested 
persons  of  the  filing  of  the  application 
isTER  and  the  period  for  filing  protests 
has  been  published  in  the  Federal  Reg- 
has  expired.  At  or  prior  to  such  time, 
any  applicant  who  does  not  Intend  to 
prosecute  its  application  should  promptly 
reouest  dismis^l  thereof. 

(2)  Uncontested  proceedings.  Pro¬ 
ceedings  in  which  no  protests  are  filed 
within  30  days  after  publication  of  notice 
in  the  Federal  Register,  and  which  are 
not  assigned  for  oral  hearing,  will  be 
determined  on  the  basis  of  verified  state¬ 
ments  submitted  by  ai^ilicant.  in  accord¬ 
ance  with  the  format  provisions  of 
Special  Rule  247(f)(3). 

(3)  Contested  proceedings.  In  those 
contested  proceedings  in  which  the  Com¬ 
mission  determines  that  assignment  of 
an  application  for  oral  hearing  is  un¬ 
necessary,  thereafter  the  procedure  shall 
be  in  accordance  with  rules  43(b) .  44(b) . 
and  45-52,  inclusive,  of  the  General 
Rules  of  Practice,  except  that:  (1)  Only 
the  original  and  one  copy  of  any  state¬ 
ment  made  pursuant  to  rule  49  need  be 
filed  with  the  Commission,  and  (2)  that 
the  statements  to  be  submitted  imder 
rule  47  shall  follow  the  format  which 
is  enumerated  immedlatdy  below.  The 
verified  statements  to  be  submitted  by 
applicant  (including  those  of  support¬ 
ing  parties)  and  by  protestants  imder 
Special  Rule  247  ^lall  be  prepared  in 
separately  numbered  and  titl^  para¬ 
graphs  so  as  to  present  the  evidence  in 
accordance  with  the  format  described 
immediately  hereafter  (and  in  appropri¬ 
ate  appendixes  as  needed) .  All  other  con- 
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tested  proceedings  which  are  subject  to 
these  rules  will  be  assigned  for  oral  hear¬ 
ing  unless  other  procedures  are  ordered. 

Verified  Statement  or  Applicant 

I.  Legal  name  and  domicile  of  carrier. 

II.  Identity  and  qualifications  of  testify¬ 
ing  witness. 

ni.  Authority  sought. 

IV.  (A)  General  scope  of  presently  au¬ 
thorized  operations  (attach  copies  of  perti¬ 
nent  operating  rights).  (B)  Duplicating  au¬ 
thority  resulting  from  grant  of  application. 
(C)  Dual  operations  resulting  from  grant  of 
application.  (D)  Affiliation  with  other  car¬ 
riers  and  persons  affiliated  with  carriers  (in¬ 
dicate  pertinent  MC  numbers  and  docket 
numbers  of  finance  proceedings;  identity 
common  and  contract  carriers  as  such) . 

V.  Pertinent  terminal  facilities  and  com¬ 
munications  netwoilc. 

VI.  Pertinent  equipment. 

VII.  Safety  program. 

vni.  Service  now  provided  to  supporting 
witnesses. 

DC.  Type  of  service  offered  (e.g.,  LTL,  bulk, 
multiple  delivery,  et  cetera) . 

X.  Financial  data  (current  balance  sheet 
and  inc<Rne  statement) . 

XI.  Feasibility  of  operation;  environ¬ 
mental  Impact. 

xn.  Any  other  informatkNi  deemed  perti¬ 
nent  by  the  witness. 

xni.  Argument. 

XIV.  Verification. 

Verified  Statement  in  Support  of 
Afpucatton 

l.  Legal  name  and  domicile  of  supporting 
party  of  firm. 

n.  Identity  and  qualifications  of  testify¬ 
ing  witness. 

m.  General  description  of  sui^iortlng  party 
anl/or  operations. 

IV.  Specific  description  of  commodities  iq>- 
plied  for. 

V.  Volume  and  frequency  of  traffic  (pound¬ 
age.  truckloads,  et  cetera) . 

VI.  Amount  of  traffic  to  be  tendered  appli¬ 
cant. 

vn.  Specific  and/or  representative  origins 
and  destinations. 

VIII.  How  the  traffic  now  moves. 

IX.  Existing  services  and  deficiencies. 

X.  Type  of  service  required  (bulk,  LTL, 
multiple  delivery,  et  cetera). 

XI.  Similar  applications  supported  (per¬ 
tinent  docket  numbers) . 

xn.  Any  other  information  deemed  perti¬ 
nent  by  the  witness. 

Xin.  Argument. 

XIV.  Verification. 

Verifieo  Statement  or  Protestant 

l.  Legal  name  and  domicile. 

n.  Identity  and  qualifications  of  testify¬ 
ing  witness. 

m.  Specific  pertinent  conflicting  author¬ 
ity. 

IV.  Pertinent  terminals  and  communica¬ 
tions  network. 

V.  Pertinent  equipment. 

VI.  Type  of  service  offered  (LTL,  bulk,  in¬ 
terline,  et  cetera) . 

VII.  Traffic  subject  to  diversion  If  appli¬ 
cation  granted:  (a)  Servloe  provided  for 
supporting  party  or  firm;  (b)  Service  pro¬ 
vided  for  other  parties  within  scope  of 
application. 

Vin.  Any  other  information  deemed  per¬ 
tinent  by  the  witness. 

IX.  Argument. 

X.  Verification  and  certificate  of  service. 

Requests  for  extension  or  modification 
of  the  time  limits  within  which  these 
statements  are  due  to  be  filed  (or  as 
enumerated  in  rule  49  of  the  General 


Rules  of  Practice,  49  CFR  1100.49)  will 
be  granted  only  in  the  most  extraordinary 
circumstances. 

(g)  Failure  to  prosecute  applications. 
An  applicant  who  does  not  intend  timely 
to  prosecute  its  application  shall 
promptly  request  dismissal  thereof.  Fail¬ 
ure  to  prosecute  an  application  under 
procedures  ordered  by  toe  Commission 
will  result  in  dismissal  thereof.  Submis¬ 
sion  of  a  request  for  dismissal  of  an  appli¬ 
cation  later  than  15  calendar  days  after 
the  service  date  of  a  notice  setting  it  for 
oral  hearing,  or  failiire  by  applicant  to 
appear  and  prosecute  the  application  at 
such  hearing  will  result  in  dismissal 
thereof  and  will  bar  toe  filing  of  any 
application  for  the  same  or  any  part  of 
the  same  authority  by  the  same  applicant 
for  a  period  of  1  year  after  the  date  of  toe 
dismissal  order  except  upon  a  petition 
showing  good  cause  why  this  rule  should 
be  waived.  Such  petition  shall  be  served 
upon  all  Protestants  to  the  prior  applica¬ 
tion. 

(h)  Notice  of  hearing,  conference,  or 
other  proceedings.  (1)  Initial  assignment. 
Notice  of  the  time  and  place  of  any  hear¬ 
ing,  conference,  or  other  proceedings  will 
be  given  to  applicant’s  representative, 
applicant,  protestants,  and  other  inter¬ 
ested  parties  by  mailing  to  them  toe  order 
or  notice  assigning  the  application  for 
hearing,  conference,  or  other  procedure. 

(2)  Assignment  of  an  application  for 
hearing  concurrently  with  notice  of  its 
filing.  For  toe  convenience  of  the  Com¬ 
mission  in  handling  applications  related 
to  one  or  more  applications  which  al¬ 
ready  have  been  noticed  in  the  Fed¬ 
eral  Register  when,  in  the  Commission’s 
discretion,  the  public  interest  would  be 
served,  an  application  may  be  concur¬ 
rently  noticed  and  assigned  for  hearing 
provided  appropriate  publication  in  toe 
Federal  Register  can  be  made  at  least 
1  week  prior  to  toe  assigned  date  of  hear¬ 
ing.  Where  such  action  is  taken,  and  re¬ 
gardless  of  any  prior  publication  of  toe 
application,  any  interested  person  may, 
without  filing  a  protest  prior  to  toe  as¬ 
signed  hearing,  appear  at  toe  hearing  in 
opposition  to  toe  application  so  assigned 
and  become  a  party  and  be  mtitled  to 
participate  in  that  proceeding. 

(3)  Request  for  change.  A  request  by 
any  party  for  a  change  in  toe  time  or 
place  of  an  assigned  hearing  must  set 
forth  good  and  sufficient  cause  for  toe 
action  requested,  must  be  in  writing  and 
filed  with  toe  Commission  not  less  than 
10  days  before  toe  assigned  hearing  date, 
except  in  emergency  circumstances,  and 
must  be  served  on  all  known  parties  of 
record  at  toe  same  time  and  by  toe  same 
method  of  communication  as  service  is 
made  on  toe  Commission.  Where  such 
requests  are  filed  less  than  10  days  before 
toe  date  of  hearing,  toe  petitioning  party 
shall  state  the  reasons  for  his  failure  to 
make  such  request  within  toe  prescribed 
10  days. 

(4)  Notice  of  changes.  The  applicant's 
representative  (or  applicant  if  it  has  no 
representative),  prot^tants,  and  those 
who  request  notice  of  changes  in  time 
or  place  of  hearing,  conference,  or  other 
proceeding  will  be  informed  of  such 


changes  if  notice  is  given  by  mail.  If  tele¬ 
graphic  notice  becomes  necessary,  notice 
of  such  changes  will  be  given  by  telegram 
only  to  those  who  request  telegraphic 
notice  at  their  expense. 

(i)  Intervention.  Rule  71  relating  to 
participation  without  Intervention  is  in¬ 
applicable  to  applications  subject  to  this 
section,  except  \dth  respect  to  those  per¬ 
sons  seeking  to  Intervene  in  support.  No 
person  who  fails  to  file  a  protest  as  pro¬ 
vided  in  these  rules  will  be  permitted  to 
intervene  in  oppostlon  in  a  proceeding 
except  upon  a  showing  of  substantial 
reasons  in  a  petition  submitted  in  ac¬ 
cordance  with  rule  70. 

(j)  Drafting  of  recommended  order 
and  report  by  prevailing  party.  Applica¬ 
tions  in  which  oral  hearings  are  held  and 
in  which  toe  hearing  oCBcer  can  an¬ 
nounce  his  decision,  either:  (1)  on  toe 
record  after  the  close  of  the  taking  of 
testimony,  or  (2)  by  appropriate  notifi¬ 
cation  to  the  parties  after  the  filing  of 
briefs,  may  be  made  toe  subject  of  an 
Initial  decision  prepared  by  the  party  or 
parties  in  whose  favor  the  hearing  officer 
decides,  within  a  period  specified  by  the 
hearing  officer.  TTie  hearing  officer  will 
make  such  changes  as  he  considers  ap¬ 
propriate  in  toe  draft  prepared  for  him. 

The  following  language  is  to  be  added 
to  the  instruction  to  each  respective 
form.* 

•  Special  Rule  247(b)(1)  of  the  Commis¬ 
sion’s  General  Rules  of  Practice  has  been 
amended  to  provide  for  the  mandatory  filing 
with  the  application  of  the  certifications  of 
support,  and  a  caption  summary  of  the  au¬ 
thority  sought  for  publication  in  the  Fed¬ 
eral  Register,  .^plications  not  accompanied 
by  a  properly  completed  caption  summary  of 
the  authority  sought  wUl  not  be  accepted 
for  filing. 

The  caption  summary  shall  be  prepared  In 
the  general  form  described  In  appendix  F  to 
the  report  In  Ex  Parte  No.  66  (Sub-No.  14), 
126  M.C.C.  790  (1976).  The  docket  number 
and  filing  date  will  be  assigned  when  the  ap- 
pUcatlon  Is  accepted  for  filing  by  the  Inter¬ 
state  Commerce  Commission.  Applicant  shall 
print  or  type  (single  space)  Its  name  and 
trade  name.  If  any.  In  uppercase  above  Its  ad¬ 
dress.  Applicant  shall  print  or  type  (single 
space)  the  name  of  Its  representative  above 
the  representative’s  address.  'The  authority 
sought  shall  be  described  in  a  double  spaced 
paragraph  and  the  commodity  description 
(except  specified  restrictions  and  exemp¬ 
tions)  and  the  particular  method  of  trans¬ 
portation  involved  (e.g.,  common  carrier, 
contract  carrier,  broker,  or  freight  forward¬ 
er)  shall  be  underlined. 

Verified  statements  submitted  In  support 
of  an  application  filed  pursuant  to  Special 
Rule  247  shall  be  prepared  in  accordance 
with  the  format  specifically  described  In 
Special  Rule  247(f)(3).  If,  subsequent  to 
tbe  filing  of  an  appllcatidn,  additional  wit¬ 
nesses  become  known  to  the  applicant,  ap¬ 
plicant  shall  file  a  certification  for  each 
such  witness  with  tbe  Commission  and  shall 
concurrently  serve  copies  thereof  upon  ail 


« The  appendix  at  page  6  of  Forms  OP-OR- 
11  and  OP-FF-10  Is  renumbered  page  6,  re¬ 
spectively,  and  tbe  above  language  U  Inserted 
and  numbered  page  6  In  each  form.  The 
above  language  Is  added  to  page  6  of  Form 
OP-WC-20  and  as  page  6  of  Form  OP-WC-10. 
Page  7  of  Form  OP-OR-9  Is  deleted,  and  the 
above  language  Is  Inserted  and  numbered 
page  7. 


FEOCRAL  register.  VCH.  42,  NO.  91 — WEDNESDAY,  MAY  11,  1927 


RULES  AND  REGULATIONS 


23831 


parties  ot  record.  The  total  number  of  wit¬ 
nesses  whose  testimony  Is  offered  In  support 
of  an  application  may  not  exceed  twice  the 
number  for  whom  certifications  were 
originally  filed  with  the  application.  In  cases 
designated  for  oral  hearing,  certifications  of 
additional  witnesses  as  prorlded  above  must 
be  filed  and  served  not  later  than  30  days 
prior  to  the  date  assigned  for  commencement 
of  the  hearing:  Provided.  That,  the  presiding 
officer  may  authorize  additional  certifications 
for  witnesses  to  be  presented  at  a  continued 
hearing  to  be  filed  and  servea  not  later  than 
30  days  prior  to  the  date  of  the  continued 
hearing.  No  testimony  will  be  received  from 
witnesses  for  whom  such  certifications  have 
not  been  timely  received.  An  applicant  who 
believes  its  application  is  susceptible  of  han¬ 
dling  without  oral  hearing  may  request  such 
handling  when  the  application  Is  filed.  Any 
request  for  an  oral  hearing  shall  be  sup¬ 
ported  by  a  specific  explanation  as  to  why 
the  evidence  would  be  more  amenable  to 
presentation  at  oral  hearing.  Amendments 
to  applications  which  broaden  the  scope  of 
the  proposed  operations  will  not  be  allowed. 
Restrictive  amendments  acceptable  to  the 
Commission  may  be  submitted  at  any  time: 
Provided,  That,  except  as  hereinafter  pro¬ 
vided.  in  cases  assigned  for  oral  hearing 
amendments  must  be  received  by  the  Com¬ 
mission  not  later  than:  (1)  30  days  after  the 
service  date  of  a  notice  that  the  case  has 
been  assigned  for  oral  hearing,  or  (2)  the 
date  of  prehearing  conference  assigned  to 
consider  such  amendments.  Restrictive 
amendments  submitted  after  such  date  may 
be  considered  by  the  Commission  or  presid¬ 
ing  officer  only  If  exceptional  reason  Is  shown 
why  the  amendment  could  not  have  been 
timely  filed.  Prehearing  conferences  assigned 
for  the  consideration  of  anwndments  shall 
be  subject  to  the  provisions  of  paragraph  (e) 
(6)  of  Special  Rule  247  respecting  appearance 
at  hearings. 

Note. — Certifications  of  support  are  not 
applicable  to  the  preparation  of  Form  OP- 
WC-10. 

§  1100.248  Implemcnlation  of  Public 
Law  91—375,  Postal  Reorganization 
.4rt  (Motor  carrier  licensing  provi¬ 
sions). 

(a)  Scope  of  rules.  These  special  rules 
govern  the  filing  and ‘handling  of  appli¬ 
cations  seeking  the  right  to  operate  pur¬ 
suant  to  either  a  Postal  Certificate  of 
Public  Convenience  and  Necessity  or  a 
Cieneral  Postal  Certificate  of  Exemption 
authorizing  operation,  in  interstate  or 
foreign  commerce,  by  motor  vehicle  in 
the  transportation  of  nail. 

(b)  Applications  for  postal  certificates 
of  public  convenience  and  necessity.  ( 1 ) 
T%e  application  form  (Op-Or-10)  shall 
be  available  from  the  Secretary.  Inter¬ 
state  Commerce  Commission,  and  shall 
be  completed  in  duplicate,  and  trans¬ 
mitted  to  the  Secretary.  Interstate  Com¬ 
merce  Commission.  Washington.  D.C. 
20423.  and  a  copy  thereof  shall  be  sent 
to  the  transportation  regpilAtory  com¬ 
mission  (or.  if  none,  the  Governor)  of 
each  State  within  which  operations  are 
sought  to  be  performed. 

(2)  Attached  to  the  application  shall 
be  a  true  copy  of  applicant’s  contract 
with  the  Postal  Service  (or  its  predeces¬ 
sor  Post  OfiBce  Department) ,  which  con¬ 
tract  must  have  been  in  force  on  the 
effective  date  of  section  5215  of  the  Postal 
Act. 

(3)  If  applicant  is  a  successor  in  in¬ 
terest  to  a  qualifying  star  route  carrier. 


evidence  of  continuity  of  star  route 
service  and  carrier  identity  must  be  fur¬ 
nished  (this  may  be  done  in  letter  form 
duly  sworn  and  notarized) . 

(4)  The  application  form  provides 
space  for  a  descriptkm  of  the  territory' 
served  by  the  appUcant  on  or  before  the 
effective  date  of  section  5215.  Here  appli¬ 
cant  should  describe  the  territorial  ex¬ 
tent  of  operations  performed  pursuant 
to  its  contract  in  force  on  the  effective 
date,  such  description  being  in  terms  of 
the  appropriate  political  division  or  sub¬ 
division  (i.e..  State,  county,  city,  village, 
et  cetera)  within  which  service  was  au¬ 
thorized  by  contract.  Authority  may  be 
granted  only  oommensurate  with  the 
service  covered  by  applicant’s  contract; 
therefore,  applicants  are  cautioned  to  be 
specific  in  delineating  the  territory 
sought  in  order  to  avoid  delays  in  proc¬ 
essing  their  applicaticms. 

(5)  Notice  to  the  public  of  any  such 
application  will  be  made  by  publication 
in  the  Federal  Register.  Provision  will  be 
made  for  the  filing  of  protests  within  30 
days  frc»n  the  date  of  publication,  al¬ 
though  it  is  not  contemplated  that  pro¬ 
tests  will,  in  fact,  be  filed. 

(6)  Up<m  determination  that  an  ap¬ 
plicant  is  qualified  to  receive  “grand¬ 
father”  authority,  and  upon  compliance 
by  applicant  with  sections  215  and  221(c) 
of  the  Interstate  Commerce  Act,  and 
with  the  rate-filing  procedures  estab¬ 
lished  by  this  Commission,  a  Postal  Cer¬ 
tificate  of  Public  Convenience  and  Ne¬ 
cessity  will  be  issued,  authorizing  the 
transportation  of  mail  from.  to.  or  be¬ 
tween  points  in  the  involved  territory. 

(7)  All  further  proceedings,  including 
petitions  for  reconsideration,  shall  be 
handled  in  the  manner  specified  in  this 
Commission’s  rules  of  practice. 

(c)  Applications  for  inclusion  within 
general  postal  certificate  of  exemption. 
The  class  of  carriers  to  which  such  cer¬ 
tificate  of  exemption  is  applicable  is  de¬ 
fined  as  all  star  route,  mail  messenger 
and  contract  motor  vehicle  operators, 
whose  for-hire  motor  carrier  operations 
are  confined  to  a  single  State,  and  who. 
on  the  effective  date  of  section  5215  of 
the  above-entitled  Postal  Act,  hold  a 
contract  for  the  transportation  of  mail 
wholly  within  a  single  State.  Ulpon  sub¬ 
mission  to  the  Conunissicm  of  a  copy  of 
such  contract,  the  name  of  the  carrier’s 
representative  to  whcnn  inquiries  may  be 
made,  and  the  carrier’s  written  request 
therefor,  such  carrier  shall  be  Included 
within  the  terms  of  the  general  postal 
certificate  of  exemption  which  reads  as 
follows; 

z 

Oeneral  Postal  Certificate  of  Exemption. 
Designated  Single-State  Motor  Oarrlera  Af¬ 
fected  By  The  Postal  Reorganization  Act 
(Pub.  L.  81-375). 

At  a  general  session  of  the  Interstate  Com¬ 
merce  Commission,  held  at  Its  office  In  Wash¬ 
ington,  D.C.,  on  the  3d  day  of  March  1971. 

After  due  Investigation,  It  appearing  that 
any  motor  carrier  having  compiled  with  aU 
applicable  provlslcns  of  the  Interstate  Com¬ 
merce  Act,  and  the  requirements,  rules,  and 
regulations  prescribed  thereunder,  and  hav¬ 
ing  complied  with  aU  the  requirements  es¬ 
tablished  by  this  Commission  in  Its  report 
In  Ex  Parte  No.  MC-86,  and  lawfully  enga^g 


in  operations  solely  within  a  single  State  In 
the  Transportation  of  maU;  that  the  trans¬ 
portation  of  maU  in  Interstate  or  foreign 
commerce  performed  by  him  Is  in  fact  of 
such  nature,  character,  or  quantity  as  not 
substantially  to  affect  or  impair  uniform 
regulation  by  this  Commission  of  transporta¬ 
tion  by  motor  carriers  engaged  In  Interstate 
or  foreign  commerce  in  effectuating  the  na¬ 
tional  transportation  policy  declared  In  the 
Interstate  Commerce  Act;  that  he.  there¬ 
fore,  Is  entitled  to  Inclusion  within  a  gen¬ 
eral  postal  certificate  of  exemption  In  ac¬ 
cordance  with  the  provisions  of  section  204 
(a)  (4a)  of  part  II  of  said  act:  and  this  Com¬ 
mission  so  finding: 

It  is  ordered.  That  the  said  motor  carrier 
be,  and  It  Is  hereby,  granted  this  general 
postal  certificate  of  exemption,  wrhich  during 
the  period  It  shall  remain  effective  and  un- 
reroked,  shall  exempt  the  said  motor  carrier 
from  compliance  with  the  provisions  of  part 
II  of  said  act  In  respect  cf  trairs-^ortatlon  of 
mall  In  interstate  cr  foreign  commerce,  and 
it  Is  hereby  Issued  to  said  motor  carrier. 

It  is  further  ordered.  That  this  general 
postal  certificate  cf  exemption  shall  be  ef¬ 
fective  from  the  date  hereof  and  shall  re¬ 
main  in  effect  until  revoked  In  accordance 
with  the  provisions  of  ssUd  act. 

By  the  Commission 

Robert  L  Oswald, 

Secretary. 

§  1100.249  Special  rules  governing  the 
filing  of  motor  carrier  mail  transpor¬ 
tation  service  orders  or  determina¬ 
tions  under  subsection  (f)  of  section 
5203  of  title  39.  United  States  (z>de 
84  Stat.  768,  39  U.S.C  5208. 

(a)  Definitiorfs.  For  the  purp>oses  of 
this  section  the  following  vrords  and 
terms,  except  as  otherwise  indicated  in 
the  context  of  this  section,  are  to  be 
construed  as  follows: 

(1)  “Postal  Service”  means  the  U.S. 
Postal  Service.  39  U  8.C.  201. 

(2)  Whenever,  a  “section”  is  cited,  it 
refers  to  a  provision  of  title  39.  United 
States  Code,  as  revised  and  reenacted.' 

(3)  “Commission”  means  the  Inter¬ 
state  Commerce  Commission. 

(4)  “Motor  carrier”  or  “carrier"  means 
a  common  carrier  by  motor  vehicle  as 
defined  in  subsection  (5)  of  section  5201 
of  title  39.  United  States  Code.  39  U  S  C. 
5201. 

(b>  Applicability.  The  provisions  of 
this  section  shall  apply  to  all  orders  or 
determinations  of  the  Postal  Service  un¬ 
der  section  5203  (  39  U.8.C.  5203)  direct¬ 
ing  a  motor  carrier  to  transport  mail. 

(c)  Filing  and  content  of  orders  or  de¬ 
terminations.  (1)  General.  All  orders  or 
determinations  shall  be  filed  by  the  Post¬ 
al  Service  with  the  Commission  at  its  of¬ 
fice  in  Washington.  D.C.  and  shall  con¬ 
form  to  the  provisions  of  subparagraphs 
(2)  and  (3)  of  this  paragraph. 

(2)  Content.  Each  order  or  determina¬ 
tion  of  the  Postal  Service  shall  include: 
(i)  The  full  and  correct  name  and  busi¬ 
ness  address  of  the  motor  carrier,  (ii) 
a  description  of  the  main  transportation 
service  required,  (iii)  a  specification  of 
the  operating  authority  held  by  the  car¬ 
rier  which  corresponds  to  the  mail  trans- 
poratlon  required,  and  (iv)  a  showing 
that  the  order  or  determination  is  con¬ 
sistent  with  orders  of  the  Commission 
under  sections  5207  and  5208  (39  UJ3.C. 
5207  and  5208) .  if  any.  or  that  the  Postal 
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Service  and  the  carrier  have  agreed  that 
the  compensation  for  the  transportation 
and  service  connected  therewith  is  fair 
and  reasonable.  Further,  each  order  or 
determination  issued  shall  set  forth  in 
a  conspicuous  place  on  the  face  thereof, 
in  bold  face  type,  a  clear  statement  that 
the  order  or  determination  is  concur¬ 
rently  filed  with  the  Interstate  Com¬ 
merce  Commission  at  Washington,  D.C., 
that  it  is  being  simultaneously  deposited 
with  the  Director,  Office  of  the  Federal 
Register,  and  that  any  protest  seeking 
termination  thereof  under  subsection  (f) 
of  section  5203  (39  U.S.C.  5203)  must  be 
filed  in  15  days  of  the  date  of  publication 
in  the  Federal  Register.  This  statement 
may  also  include  reference  to  the  penalty 
provisions  of  section  5206  (39  U.S.C. 
5206) ,  and  such  other  information  as  the 
Postal  Service  deems  appropriate. 

(d)  •  •  •  Transportation,  U.S.  Postal 
Service,  Washington,  D.C.  20260,  as  agent 
for  the  Postmaster  General.) 

(e)  Petitions  for  reconsideration.  Pe¬ 
titions  for  reconsideration:  (1)  of  an 
order  terminating  an  order  or  determin¬ 
ation  of  the  Postal  Service,  or  (2)  of  a 
notice  declining  to  order  termination  of 
such  an  order  or  determination,  may  be 
filed  by  any  interested  person  within  20 
days  after  service  of  the  order  or  notice 
of  the  Commission.  As  no  replies  to  the 
petitions  for  reconsideration  under  this 
rule  are  contemplated  in  view  of  the  sta¬ 
tutory  time  limitation,  petitioners  will  be 
expected,  except  in  unusual  circum¬ 
stances.  to  rely  wholly  on  the  informa¬ 
tion  previously  filed  with  the  Commis¬ 
sion.  Such  petitions  for  reconsideration 
must  be  clearly  marked:  “Petition  for 
Reconsideration — Mail  Transportation 
Service  Order  (or  Determination).”  Pe¬ 
titioners  shall  file  an  original  and  six 
(6)  copies  of  the  petition  with  the  Com¬ 
mission  and  one  copy  thereof  shall  be 
served  simultaneously  on  the  opposing 
party(ies),  and  a  certificate  of  service 
shall  be  executed  to  that  effect. 

(f)  Withdrawal  of  Postal  Service 
orders  or  determinations.  If,  within  90 
days  after  the  filing  of  an  order  or  de¬ 
termination  by  the  Postal  Service,  the 
motor  carrier  cited  in  the  order  or  de¬ 
termination  voluntarily  agrees  and 
undertakes  to  perform  the  required  mail 
transportation  service,  the  Postal  Serv¬ 
ice  shall  promptly  notify  the  Commis¬ 
sion  of  such  action  and  shall  withdraw 
the  Postal  Service  order  forthwith. 

5  1100.250  Special  rules  for  proceed¬ 
ings  in  which  the  elimination  of  dis¬ 
crimination  against  the  shipment  of 
recyclable  materials  is  sought. 

(a)  Filing  of  complaint.  A  person 
seeking  elimination  of  discrimination 
against  shipments  of  recyclable  mate¬ 
rials  shall  file  a  formal  complaint.  Such 
complaint  should  be  so  drawn  as  to  fully 
advise  the  parties  defendant  and  the 
Commission  of  the  discrimination 
against  recyclables  complained  of;  make 
specific  reference  to  the  tariffs  or  sched¬ 
ules  containing  the  rates,  fares,  or 
charges  occasioning  the  discrimination 
against  the  shipment  of  recyclable  mate¬ 
rials,  if  the  claimed  discrimination  is 
said  to  be  occasioned  by  the  rate  stryc- 


ture;  and  in  all  other  respects  comport 
with  the  requirements  for  the  commence¬ 
ment  of  proceedings  as  set  forth  in  the 
Rules  of  Practice. 

(b)  Discrimination  defined.  For  the 
purpose  of  these  rules,  “discrimination” 
is  understood  to  encompass,  but  not  be 
limited  to.  situations  in  which  carriers 
charge  different  rates  and/or  charges  for 
substantially  similar  transportation  serv¬ 
ice  on  recyclable  materials  which  are 
competitive,  in  whole  or  in  part,  with 
virgin  natural  resource  materials.  Any 
complainant  of  the  view  that  the  “dis¬ 
crimination”  referred  to  in  section  603 
of  the  Regional  Rail  Reorganization  Act 
of  1973,  45  U.S.C.  793  (1974),  is  other 
than  “unjust  discrimination”  prescribed 
by  section  2  of  the  Interstate  Commerce 
Act  shall  set  forth  the  reasons  therefor 
in  said  complaint 

(c)  Recyclable  materials  defined.  For 
the  purpose  of  these  rules,  the  term  “re¬ 
cyclable  materials”  includes,  but  is  not 
limited  to,  commodities  shown  in  Stand¬ 
ard  Transportation  Commcxiity  C(xie 
Tariff  No.  1-B,  TraflBc  Executive  Asso¬ 
ciation — Eastern  Railroads,  Agent,  I.C.C. 
No.  C-998,  Issued  jointly  with  other 
agents,  effective  April  1,  1974,  including 
the  following: 


STCCNo.:  Commodity 

22 -  Textile  waste  garneted 

or  processed. 

22  973  15 _  Neils,  ramie. 

22  973  25.....  Noils  (combings  or 

comb). 

22  973  68 _  Rovings,  jute  and  istle 

(ixtle). 

32  299  24 _  Gullet  (broken  glass) . 

33  119 -  Blast  furiutce  or  coke 

oven  products,  nec. 

32  312 _  Copper  matte,  spelss,  or 

flue  dust. 

33  322 -  Lead  matte,  spelss,  or 

flue  dust. 

33  332 _  Zinc  dross,  residues, 

ashes. 

33  342 _  Aluminum  residues. 

33  398 _  Miscellaneous  nonfer- 

rous  metal  residue. 

40  1 _  Ashes. 

40  2 -  Waste  or  scrap. 


(d)  Filing  of  answer.  Answers  to 
claims  of  discrimination  shall  be  so 
drawn  as  to  fully  advise  the  complainant, 
any  other  parties,  and  the  Commission 
of  the  defense  to  the  charge  of  discrimi¬ 
nation  against  the  shipment  of  recy¬ 
clable  materials  that  the  respondent  pro- 
E>oses  to  assert  in  its  defense  and  other¬ 
wise  conform  to  the  requirements  of  the 
Rules  of  Practice. 

(e)  Procedural  handling.  Hie  pr(x;eed- 
Ing  following  the  commencement  of  the 
action  as  set  forth  in  the  foregoing  rules 
shall  be  handled  under  modified  proce¬ 
dure  and  will  be  accorded  expeditious 
handling.v 

(f)  Intervention.  (1)  A  summary  of 
any  complaint  filed  with  the  Commission 
under  these  rules  will  be  published  in  the 
Federal  Register  as  notice  to  interested 
parties,  (2)  Government  agencies,  en¬ 
vironmental  and  other  public  interest 
groups,  and  trade  associations  having  an 
interest  in  the  proceeding  may  intervene 
as  of  right  by  filing  a  statement  of  their 
intention  to  participate  within  20  days 
from  the  date  that  notice  of  the  filing  of 


a  complaint  is  published  in  the  Federal 
Register.  After  the  expiration  of  that 
20-day  period,  petitions  for  leave  to  in¬ 
tervene  must  be  filed  imder  rule  70  of  the 
rules  of  practice,  49  CFR  1100.70. 

(g)  Other  procedures.  In  all  other  par¬ 
ticulars,  the  proceeding  shall  be  gov¬ 
erned  by  the  Commission’s  Rules  of 
Practice. 

Appendix  A — Code  op  Ethics  for  Practition¬ 
ers  Before  the  Interstate  Commerce 

Commission 

table  of  contents 
Preamble — Canons  of  Ethics 

1.  Standards  of  ethical  conduct  In  courts 
of  the  United  States  to  be  observed. 

2.  The  duty  of  the  practitioner  to  and  his 
attitude  towards  the  Oonunlssion. 

3.  Punctuality  and  expedition. 

4.  Attempts  to  exert  political  influence  on 
the  Commission. 

5.  Attempts  to  exert  personal  Influence  on 
the  Commission. 

6.  The  selection  of  Commissioners. 

7.  The  practitioner’s  duty  In  Its  last 
analysis. 

8.  Private  communications  with  the  Com¬ 
mission. 

9.  Adverse  Influence  and  conflicting  in¬ 
terests.  . 

10.  Joint  association  of  practitioners  and 
conflicts  of  opinion. 

11.  Withdrawal  from  employment. 

12.  Advising  upon  the  merits  of  a  client’s 
cause. 

13.  Negotiations  with  opposing  party. 

14.  Fixing  the  amount  of  the  fee. 

15.  Comnensatlon,  commission  and  rebates. 

16.  Contingent  fees. 

17.  Division  of  fees. 

18.  Suing  clients  for  fees. 

19.  Acquiring  Interest  In  litigation. 

20.  Expenses. 

21.  Witnesses. 

22.  Dealing  with  trust  property. 

23.  How  far  a  practitioner  may  go  In  sup¬ 
porting  a  client’s  cause. 

24.  Restraining  clients  from  improprieties. 

25.  Ill-feeling  and  personalities  between 
advocates. 

26.  Treatment  of  witnesses  and  litigants. 

27.  (None) 

28.  Discussion  of  pending  litigation  in 
public  press. 

29.  Candor  and  fairness. 

30.  Right  of  practitioner  to  control  to  Ip- 
cldents  of  the  trial. 

31.  Taking  technical  advantage  of  oppos¬ 
ing  practitioner:  agreements  with  him. 

32.  Advertising,  direct  or  Indirect. 

33.  Professional  card. 

34.  Stirring  up  litigation,  directly  or 
through  agents. 

35.  Justifiable  and  unlustlflsble  litigation. 

36.  Responsibility  for  litigation, 

37.  Discovery  of  Imposition  and  deception. 

38.  Upholding  the  honor  of  the  calling. 

39.  Intermediaries. 

40.  Retirement  from  public  employment. 

41.  Confldences  of  a  (fllent. 

42.  Partnershlps-names. 

43.  Titles. 

Preamble 

No  rules  of  conduct  can  be  framed 
which  will  particiularize  all  the  duties 
of  the  practitioner  in  the  varying  phases 
of  litigation  or  in  his  relations  to  clients, 
adversaries,  other  practitioners,  the 
Commission  and  the  public.  The  follow¬ 
ing  canons  of  ethics  are  adopted  as  a 
general  guide  for  those  admitted  to  prac¬ 
tice  before  the  Interstate  Commerce 
Commission. 
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It  will  be  remembered  that  the  prac¬ 
titioners  before  the  Commission  include 
<a>  lawj'ers,  w'ho  have  been  regularly  ad¬ 
mitted  to  practice  law  and  (b)  otliers 
having  traffic  or  other  technical  experi¬ 
ence  qualifying  them  to  aid  the  Commis¬ 
sion  in  administration  of  the  Interstate 
Commerce  Act  and  related  acts  of  Ccn- 
gress.  T^e  former  are  bound  by  a  broad 
code  of  ethics  and  unwritten  niles  of  pro¬ 
fessional  conduct  which  apply  to  every 
activity  of  a  lawyer;  for  the  latter,  no 
code  of  ethics  lias  been  written  hereto¬ 
fore.  The  following  canons  do  not  release 
the  lawyer  from  any  of  the  duties  or 
principles  of  professional  conduct  by 
which  lawyers  are  bound.  They  apply 
alike  to  all  practitioners  before  the  Ctan- 
mission  and  tlie  setting  forth  therein  of 
particular  duties  or  principles  of  con¬ 
duct  should  not  be  construed  as  a  denial 
of  the  existence  of  others  equally  impera¬ 
tive  although  not  specifically  mentioned. 
The  word  “Oommlssion”  as  used  herein 
includes  Divisions  of  the  Commission 
and  the  representatives  of  the  Commis¬ 
sion.  whether  members,  examiners,  or 
other  employees  connected  with  the  mat¬ 
ter  in  hand. 

Canons  or  Bthics 

1.  Standards  of  ethical  conduct  in  courts 
of  the  United  States  to  be  observed.  These 
canons  are  In  furtherance  of  the  purpose  of 
the  Commission’s  rules  of  practice  which  en¬ 
join  upon  all  persons  appearing  In  proceed¬ 
ings  before  it  to  conform,  as  nearly  as  may 
be.  to  the  standards  of  ethical  conduct  re¬ 
quired  of  practitioners  before  the  courts  of 
the  United  States;  and  such  standards  are 
taken  as  the  basis  for  these  specifications, 
modified  tnscrfar  as  the  nature  of  the  prac¬ 
tice  before  the  Commission  requires. 

2.  The  duty  of  the  practitioner  to  and  his 
attitude  toward  the  CommissUm.  It  is  the 
duty  of  the  practitioner  to  maintain  tosrard 
the  Commission  a  respectful  attitude,  not  for 
the  sake  of  the  temporary  Inciunbent  of  the 
office,  but  for  the  maintenance  of  the  Im- 
ptN-tanoe  of  the  functions  he  administers.  In 
many  respects  the  Commtaslon  functions  as  a 
Court,  and  practitioners  should  regard  thMn- 
sBlves  as  oOloers  of  that  Court  and  strive  to 
uphold  Its  honor  and  dignity.  *nie  Commis¬ 
sion.  not  being  wholly  free  to  defend.  Itself 
Is  pecularlarly  entitled  to  receive  the  sup¬ 
port  of  the  practitioner  against  unjust  criti¬ 
cism  and  clamor.  Whenever  there  is  proper 
ground  for  serious  complaint  of  a  member  or 
employee  of  the  Commission  It  Is  the  right 
and  duty  of  the  practitioner  to  submit  his 
grievances  to  the  proper  authorities.  In  such 
cases,  but  not  otherwise,  such  charges  should 
be  encouraged  and  the  person  making  them 
duty  of  the  practitioner  not  only  to  his  cli¬ 
ent.  but  to  the  Commission  and  to  the  public, 
to  be  punctual  In  attendance,  and  to  be  con- 
should  be  protected. 

3.  Punctuality  and  expedition.  It  Is  the 
else  and  direct  In  the  trial  and  disposition  of 
causes. 

4.  Attempts  to  exert  poHtieal  influence  on 
the  Commission.  It  Is  imethlcal  for  a  prac¬ 
titioner  to  attempt  to.  sway  the  Judgment 
of  the  CcMnnUsslon  by  propaganda,  or  by  en¬ 
listing  the  influence  or  Intercession  of  mem¬ 
bers  of  the  Congress  or  other  public  officers, 
or  by  threats  of  political  or  personal  reprisal. 

5.  Attempts  to  exert  personal  influence  on 
the  Commission.  Marked  attention  and  un¬ 
usual  hospltsllty  on  the  part  of  a  practitioner 
to  a  Commissioner,  examiner,  or  other  repre¬ 
sentative  of  the  Oommlssion,  uncalled  for 
and  unwarranted  by  the  personal  relations  of 
the  parties,  subject  both  to  misconstruction 


of  motive  and  should  be  avoided.  A  self-re¬ 
specting  Independence  In  the  discharge  of 
duty,  without  denial  or  diminution  of  the 
courtesy  and  respect  due  the  official  station 
Is  the  only  proper  foundation  for  cordial  per¬ 
sonal  and  c^clal  relations  between  Oonunls- 
slon  and  practitioners. 

8.  The  selection  of  Commissioners.  The 
nomination  of  commissioners  Is  a  duty  of 
the  President,  and  confirmation,  of  the  Sen¬ 
ate.  It  is  the  duty  of  the  practitioners  inso¬ 
far  as  they  attempt  to  advise  the  appointing 
or  confirming  officers,  to  endeavor  to  prevent 
any  consideration  from  outweighing  fitness 
In  the  selection. 

7.  The  practitioner’s  duty  in  its  last  anal¬ 
ysis.  No  client,  corporate  or  Individual, 
however  powerful,  no  cause,  civil  or  political 
however  important,  is  entitled  to  receive, 
and  no  practitioner  should  render,  any 
service  or  advice  Invtrivlng  disloyalty  to  the 
law  or  disrespect  of  Its  official  ministers, 
or  corruption  of  any  person  or  persons 
exercising  a  public  office  or  employment  or 
private  trust,  or  deception  or  betrayal  of 
the  public.  In  rendering  any  such  Improper 
service  or  advice  the  practitioner  Invites 
and  merits  stem  and  Just  condemnation. 
Correspondingly,  he  advances  the  honor  of 
his  calling  and  the  best  Interests  of  his 
client  when  he  renders  service  or  gives 
advice  tending  to  Impress  upon  the  client 
and  his  undertaking  exact  compliance 
with  the  strictest  principles  of  moral  law. 
He  must  also  observe  and  advise  his  client 
to  observe  the  statute  law,  although  until  a 
statute  shall  have  been  construed  and  in¬ 
terpreted  by  competent  adjudication,  he  Is 
free  and  entitled  to  advise  as  to  Its  validity 
and  as  to  what  he  conscientiously  believes 
to  be  Its  Just  meaning  and-  extent.  But 
above  all  he  will  find  his  highest  honor  In 
a  deserved  reputation  for  fidelity  to  private 
trust  and  to  piiblic  duty,  as  an  honest  man 
and  as  a  patriotic  and  loval  citizen. 

8.  Private  communications  with  the  Com¬ 
mission.  In  the  disposition  of  contested 
proceedings  brought  under  the  Interstate 
Conunerce  Act  the  Commission  exercises 
quasl-leglslatlve  powers,  but  It  is  never¬ 
theless  acting  In  a  quasi-judlclal  capacity. 
It  Is  required  to  administer  the  Act  and 
to  consider  at  all  times  the  public  Interest 
beyond  the  mere  Interest  of  the  nartlcular 
litigants  before  It.  To  the  extent  that  It 
acts  In  a  quasi-judlclal  capacity.  It  Is  gross¬ 
ly  Improper  for  litigants,  directly  or  through 
any  counsel  or  representative,  to  communi¬ 
cate  privately  with  a  Commissioner,  ex¬ 
aminer,  or  other  representative  of  the  Com¬ 
mission  about  a  pending  cause,  or  to  argue 
privately  the  merits  thereof  In  the  absence 
of  their  adversaries  or  without  notice  to 
them.  Practitioners  at  all  times  should 
scrupulously  refrain  In  their  communications 
to  and  discussions  with  the  Commission 
and  Its  staff  from  going  beyond  ex  parte 
representations  that  are  clearly  proper  In 
view  of  the  administrative  work  of  the 
Commission. 

9.  Adverse  influences  and  confUctina  in¬ 
terests.  It  is  the  duty  of  a  practitioner  at 
the  time  of  retainer  to  disclose  to  the  client 
all  the  circumstances  of  his  relations  to  the 
parties,  and  any  Interest  In  or  connection 
with  the  controversy,  which  might  influence 
the  client  in  the  selection  of  the  person  to 
reoresent  or  assist  him. 

It  is  unethical  to  represent  conflicting  in¬ 
terests.  except  by  express  consent  of  all  con¬ 
cerned  given  after  a  full  disclosure  of  the 
facts.  Within  the  meaning  of  this  canon  a 
practitioner  represents  conflicting  Interests 
when  In  behalf  of  one  client,  it  is  bis  duty 
to  contend  for  that  which  duty  to  another 
client  reqx’lres  him  to  oppose. 

The  obligation  to  represent  the  client  with 
undivided  fldellty  and  not  to  divulge  his 
secrets  or  confidences  forbids  also  the  sub¬ 


sequent  acceptance  of  retainers  or  employ¬ 
ment  from  others  In  matters  adversely  af¬ 
fecting  any  Interest  of  the  client  with  respect 
to  which  confidence  has  been  reposed. 

10.  Joint  association  of  practitioners  and 
conflicts  of  opinion.  A  client's  proffer  of  the 
assistance  of  additional  practitioner  should 
not  be  regarded  as  evidence  of  want  of  con¬ 
fidence,  but  the  matter  should  be  left  to  the 
determination  of  the  client.  A  practitioner 
should  decline  association  as  colleague  If  It 
Is  objectionable  to  the  practitioner  first  re¬ 
tained,  but  If  the  client  should  relieve  the 
practitioner  first  retained,  another  may  come 
Into  the  case. 

When  practitioners  jointly  associated  in 
a  cause  cannot  agree  as  to  any  matter  vital 
to  the  interest  of  the  client,  the  conflict  of 
opinion  should  be  frankly  stated  to  him  for 
his  final  determination.  His  decision  should 
be  accepted  by  them  unless  the  nature  of  the 
difference  makes  It  Impracticable  for  the 
practitioner  whose  judgement  has  been  over¬ 
ruled  to  cooperate  effectively.  In  this  event 
It  is  his  duty  to  ask  the  client  to  relieve  him. 

Efforts,  direct  or  indirect.  In  any  way  to 
encroach  upon  the  business  of  another  prac¬ 
titioner  are  unworthy  of  those  who  should 
be  brethren,  but  neverthelees.  It  Is  the  right 
of  any  practitioner,  without  fear  or  favor,  to 
give  proper  advice  to  those  seeking  relief 
against  an  unfaithful  or  neglectful  practi¬ 
tioner.  generally  after  communication  with 
the  practitioner  of  whom  the  complaint  is 
made. 

11.  withdrawal  from  emnlovment.  The 
right  of  a  practitioner  to  withdraw  from  em¬ 
ployment,  once  assumed,  arises  only  from 
good  cause.  Even  the  desire  or  consent  of  the 
client  Is  not  always  sufficient.  The  practi¬ 
tioner  representing  him  should  not  throw 
up  the  unflni«hed  task  to  the  detriment  of 
bis  client  except  for  reasons  of  honor  or  self- 
respect.  If  the  client  Insists  upon  an  unlust 
or  Immoral  course  in  the  conduct  of  his  case, 
or  If  he  persists  over  the  practitioner’s  re¬ 
monstrance  in  presenting  frivolous  defenses, 
or  if  he  deliberately  disregards  an  agreement 
or  obligation  as  to  fees  or  expenses,  the  prac¬ 
titioner  may  be  warranted  in  wlthdrasrlng 
on  due  notice  to  the  client,  allowing  him  time 
to  employ  another.  So  also  when  a  practi¬ 
tioner  discovers  that  bis  client  has  no  esse 
and  the  client  is  determined  to  continue  it: 
or  even  if  be  finds  himself  Incapable  of  con¬ 
ducting  the  ca.«e  effectively.  Sundry  other  In¬ 
stances  may  arise  In  which  withdrawal  is  to 
be  Justified.  Upon  withdrawing  from  a  case 
after  a  retainer  has  been  bald,  he  should  re¬ 
fund  such  part  of  the  retainer  as  has  not 
been  clearly  earned. 

13.  Advisina  upon  the  merits  of  a  client's 
cause.  A  practitioner  should  endeaver  to  ob¬ 
tain  full  knowledge  of  his  client’s  cause  be¬ 
fore  advising  thereon,  and  he  Is  bound  to 
give  a  candid  opinion  of  the  merits  and  prob¬ 
able  result  or  pending  or  contemplated  liti¬ 
gation.  He  should  beware  of  bold  and  confi¬ 
dent  assurance  to  clients,  especially  where 
employment  may  depend  upon  such  as¬ 
surance.  Whenever  the  controversy  will  admit 
of  fair  adjustment  the  client  should  be  ad- 
vl.sed  to  avoid  or  to  end  the  litigation. 

13.  Negotiations  with  opposing  party.  A 
practitioner  should  not  in  any  way  communi¬ 
cate  upon  the  subject  of  controversy  with  a 
party  represented  by  another  practitioner  ex¬ 
cept  upon  express  agreement  with  the  prac¬ 
titioner  representing  such  party;  much  less 
should  he  undertake  to  negotiate  or  com¬ 
promise  the  matter  with  him,  but  should 
deal  only  with  the  practitioner  who  repre¬ 
sents  the  other  party.  It  Is  Inciunbent  upon 
the  practitioner  most  particulary  to  avoid 
everything  that  may  tend  to  mislead  a  party 
not  represented  by  a  practitioner,  and  he 
should  not  undertake  to  advise  him  as  to  the 
law. 
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14.  Fixing  the  amount  of  the  fee.  In  fixing 
fees,  practitioner  should  avoid  charges  which 
overestimate  their  advice  and  services,  as  well 
as  those  which  undervalue  them.  A  client's 
ability  to  pay  cannot  Justify  a  charge  in  ex¬ 
cess  of  the  value  of  the  service,  although  his 
poverty  may  require  a  less  charge,  or  even 
none  at  all. 

15.  Compensation,  commission  and  rebates. 
A  practitioner  should  accept  no  compensa¬ 
tion,  commissions,  rebates  or  other  advan¬ 
tages  from  the  parties  to  the  proceeding  other 
than  his  client  without  the  knowledge  and 
consent  of  bis  client  after  full  disclosure. 

16.  Contingent  fees.  Contingent  f^  should 
be  such  only  as  are  sanctioned  by  law.  In  no 
case,  except  a  charity  case,  should  they  be 
entirely  contingent  upon  success. 

17.  Division  of  fees.  No  division  of  fees  for 
services  Is  proper,  except  with  a  member  of 
the  bar  or  with  another  practitioner,  based 
upon  a  division  of  service  or  responsibility.  It 
is  unethical  for  a  practitioner  to  retain  lay¬ 
men  to  solicit  bis  employment  in  pending  or 
proiqjectlve  cases,  and  reward  them  by  a  di¬ 
vision  of  fees,  and  such  a  practice  cannot  be 
too  severely  condemned. 

18.  Suing  clients  for  fees.  Controversies 
with  clients  concerning  compensation  are  to 
be  avoided  insofar  as  compatible  with  self- 
resp>ect  and  with  the  right  to  receive  rea¬ 
sonable  recompense  for  services;  and  lawsuits 
against  clients  should  be  resorted  to  only  to 
prevent  injustice,  imposition  or  fraud. 

19.  Acquiring  interest  in  litigation.  The 
practitioner  shall  not  purchase  or  otherwise 
acquire  any  pecuniary  interest  in  the  subject 
matter  of  the  litigation  which  he  is  conduct¬ 
ing. 

20.  Expenses.  A  practitioner  may  not  prop¬ 
erly  agree  with  a  client  that  the  practitioner 
shall  pay  or  bear  the  expenses  of  litigation. 
He  may  in  good  faith  advance  expenses  as  a 
matter  of  convenience  but  subject  to  reim¬ 
bursement  by  the  client. 

21.  Witnesses.  A  practitioner  shall  not  un¬ 
dertake  that  the  compensation  of  a  witness 
shall  be  contingent  upon  the  success  of  the 
cause  in  which  he  is  called.  If  the  ascertain¬ 
ment  of  truth  requires  that  a  practitioner 
should  seek  Information  from  one  connected 
with  or  reputed  to  be  biased  in  favor  of  an 
adverse  party,  he  Is  not  thereby  deterred  from 
seeking  to  ascertain  the  truth  from  such  per¬ 
son  in  the  Interest  of  his  client. 

22.  Dealing  with  trust  property.  Money  of 
the  client  or  other  trust  property  coming 
Into  the  possession  of  the  practitioner  should 
be  reported  promptly,  and,  except  with  the 
client’s  knowledge  and  consent,  should  not 
be  commingled  with  the  practitioner's  pri¬ 
vate  property  or  be  used  by  him. 

23.  How  far  a  practitioner  may  go  in  sup¬ 
porting  a  client’s  cause.  Nothing  will  operate 
more  certainly  to  create  or  foster  popular 
prejudice  against  practitioners  as  a  class,  and 
deprive  them  of  that  full  measure  of  public 
esteem  and  confidence  which  belongs  to  the 
proper  discharge  of  their  duties  than  does 
the  false  claim,  often  set  up  by  the  unscru¬ 
pulous  In  defense  of  questionable  transaction, 
that  It  Is  the  duty  of  the  practitioner  to  do 
whatever  may  enable  him  to  succeed  in  win¬ 
ning  his  client’s  cause. 

The  practitioner  owes  “entire  devotion  to 
the  Interest  of  the  client,  warm  zeal  In  the 
maintenance  and  defense  of  his  rights,  and 
the  exertion  of  his  utmost  learning  and  abil¬ 
ity,”  to  the  end  that  nothing  be  taken  or  be 
withheld  from  him,  save  by  rules  of  law, 
legally  applied.  No  fear  of  the  disfavor  of  the 
Commission  or  public  unpopularity  should 
refrain  him  from  full  discharge  of  his  duty. 
The  client  is  entitled  to  the  benefit  of  any 
and  every  remedy  and  defense  that  is  author¬ 
ized  by  the  law  of  the  land,  and  be  may  ex¬ 
pect  his  counsel  to  assert  every  such  remedy 
or  defense.  But  It  Is  to  be  steadfastly  borne 


in  mind  that  this  great  trust  is  to  be  per¬ 
formed  within  and  not  without  the  bounds 
of  the  law.  Admission  to  the  privilege  of  ap¬ 
pearing  before  the  Commission  as  represent¬ 
ing  another  does  not  permit,  much  less  does 
it  demand  of  him  for  any  client,  violation  of 
law  or  any  manner  of  fraud  or  chicane.  He 
must  obey  his  own  conscience  and  not  that 
of  his  client. 

24.  Restraining  clients  from  improprieties. 
A  practitioner  should  use  his  best  efforts  to 
restrain  and  to  prevent  his  clients  frcm  doing 
those  things  which  he  himself  ought  not  to 
do,  particularly  with  reference  to  their  con¬ 
duct  towards  the  Commission,  other  practi¬ 
tioners,  witnesses  and  suitors.  If  a  client  per¬ 
sists  in  such  wrong-doing,  the  practitioner 
should  terminate  their  relations. 

25.  Ill-feeling  and  personalities  between 
advocates.  Clients,  not  their  representatives, 
are  the  litigants.  Whatever  may  be  the  ill- 
feeling  existing  between  clients,  it  should  not 
be  allowed  to  Influence  practitioners  in  their 
conduct  and  demeanor  toward  each  other  or 
toward  suitors  in  the  case.  All  personalities 
between  practitioners  should  be  scrupulously 
avoided.  In  the  trial  of  a  cause  it  is  Indecent 
to  allude  to  the  personal  history  or  the  per¬ 
sonal  peculiarities  and  idiosyncrasies  of  prac¬ 
titioners  on  the  other  side.  Personal  col¬ 
loquies  between  practitioners  which  cause 
delay  and  promote  unseemly  wrangling 
should  also  be  carefully  avoided.  Their  state¬ 
ments  should  be  addressed  to  the  Commis¬ 
sion. 

26.  Treatment  of  jcitnesses  and  litigants.  A 
practitioner  should  alv/ays  treat  adverse  wit¬ 
nesses  and  suitors  with  fairness  and  due 
consideration,  and  he  should  never  minister 
to  the  malevolence  or  prejudice  of  a  client 
in  the  trial  or  conduct  of  a  cause.  The  client 
cannot  be  made  the  keeper  of  the  practi¬ 
tioner’s  conscience  in  such  matters.  He  has 
no  right  to  demand  that  the  practitioner 
representing  him  shall  abuse  the  opposing 
party  or  Indulge  in  offensive  personalities. 
Improper  speech  is  not  excusable  on  the 
ground  Uiat  it  is  what  the  client  would  say 
if  speaking  on  his  own  behalf. 

27.  (None.) 

28.  Discussion  of  pending  litigation  in 
public  press.  Attempts  to  influence  the  action 
and  attitude  of  the  members  and  examiners 
of  the  Commission  through  propaganda  or 
through  colored  or  distorted  articles,  in  the 
public  press,  are  more  apt  to  react  against 
than  in  favor  of  the  parties  resorting  to  such 
measures.  On  the  other  band,  it  is  not  against 
the  public  interest  or  unfair  to  the  Commis¬ 
sion  that  the  facts  of  pending  litigation  shall 
be  made  known  to  the  public  through  the 
press  in  a  fair  and  unbiased  manner  and  in 
dl^asslonate  terms.  Practitioners  should 
themselves  avoid,  and  should  counsel  their 
clients  against,  giving  to  the  public  press  any 
press  notices  mr  statements  of  a  nature  In¬ 
tended  to  Inflame  the  public  mind,  to  stir 
up  possible  hostility  toward  the  Conunis- 
slon,  or  to  Influence  the  Conunission’s  course 
and  judgment  as  to  pending  or  anticipated 
litigation.  When  the  circumstances  of  a 
particular  case  appear  to  justify  a  statement 
to  the  public  through  the  press,  it  is  un¬ 
ethical  to  make  it  anonymously. 

29.  Candor  and  fairness.  The  conduct  of 
practitioners  befmw  the  Commission  and 
with  other  practitioners  should  be  charac¬ 
terized  by  candor  and  fairness.  Ihe  ncm- 
technlcal  character  and  liberality  of  the 
Commission’s  practice  call  for  scrupulous  ob¬ 
servance  of  the  principles  of  fair  dealing  and 
just  consideration  for  the  rights  of  others. 

It  is  not  candid  or  fair  for  a  practitioner 
knowingly  to  misstate  or  misquote  the  con¬ 
tents  of  a  paper,  the  testimony  of  a  witness, 
the  language  or  the  argument  of  an  oppos¬ 
ing  practitioner,  or  the  language  or  effect 
of  a  decision  or  a  text  book;  or,  with  knowl¬ 


edge  of  Its  invalidity  to  cite  as  authority  a 
decision  which  has  been  overruled  or  other¬ 
wise  Impaired  as  a  precedent  or  a  statute 
which  has  been  repealed;  or  In  argiunent 
to  assert  as  a  fact  that  which  has  not  been 
proved,  or  to  mislead  bis  opponent  by  con¬ 
cealing  or  withholding  positions  in  bis  open¬ 
ing  argument  upon  which  bis  side  then  In¬ 
tends  to  rely. 

It  Is  dishonorable  to  deal  other  than  can¬ 
didly  with  the  facts  in  taking  the  statements 
of  witnesses,  in  drawing  affidavits  and  other 
documents,  and  in  the  presentation  of 
causes. 

A  practitioner  should  not  offer  evidence, 
which  he  knows  the  >  Commission  should 
reject,  in  order  to  get  the  same  before  the 
Commission  by  argument  for  its  admissi¬ 
bility.  or  arguments  upon  any  point  not 
properly  calling  for  determination.  Re 
should  not  introduce  Into  an  argument  re¬ 
marks  or  statements  intended  to  Influence 
the  bystanders. 

These  and  all  kindred  practices  are  un¬ 
ethical  and  unworthy  of  a  practitioner. 

30.  Right  of  practitioner  to  control  the 
incidents  of  the  trial.  Am  to  incidental  mat¬ 
ters  pending  the  trial,  not  affecting  the 
merits  of  the  caiiae  or  working  substantial 
prejudice  to  the  rights  of  the  client,  such 
as  forcing  the  opposing  practitioner  to  trail 
when  be  Is  under  affliction  or  bereavement, 
forcing  the  trial  on  a  particular  day  to  the 
Injury  of  the  opposing  practitioner  when  no 
harm  will  result  from  trial  at  a  different 
time,  agreeing  to  extensions  of  time  and  the 
like,  the  practitioner  and  not  the  client,  must 
be  allowed  to  judge.  In  such  matters  no 
client  has  a  right  to  demand  that  his  prac¬ 
titioner  shall  be  illiberal  or  do  anything 
therein  repugnant  to  the  practitioner’s  sense 
of  honor  and  propriety. 

31.  Taking  technical  advantage  of  oppos¬ 
ing  practitioner;  agreements  with  him.  A 
practitioner  should  not  Ignore  known  cus¬ 
toms  or  practice  of  the  Commission,  even 
when  the  law  permits,  without  giving  timely 
notice  to  the  opposing  practitioner.  Inso¬ 
far  as  possible.  Important  agreements  af¬ 
fecting  the  rlghU  of  the  clients  should  be 
reduced  to  writing;  but  It  is  dishonorable  to 
avoid  performance  of  an  agreement  fairly 
made  because  it  is  not  reduced  to  writing. 

32.  Advertising,  direct  or  indirect.  Th« 
most  worthy  and  effective  advertisement  pos¬ 
sible  is  the  establishment  of  a  well-merited 
reputation  for  capacity  and  fidelity  to  trust. 
This  cannot  be  forced,  but  must  be  the  out¬ 
come  of  character  and  conduct.  The  publi¬ 
cation  or  circulation  of  ordinary  simple  bvisl- 
ness  cards,  being  a  matter  of  personal  taste 
or  local  custom,  and  sometimes  of  conven¬ 
ience,  is  not  Improper.  But  solicitation  of  em¬ 
ployment  by  circulars  or  advertisements,  or 
by  personal  communications  or  interviews, 
not  warranted  by  personal  relations,  is  un¬ 
ethical.  It  is  equally  unethical  to  procure 
business  by  Indirection  through  touters  of 
any  kind.  Indirect  advertisement  for  employ¬ 
ment  by  furnishing  or  Inspiring  newspaper 
comments  concerning  causes  In  which  the 
practitioner  has  been  or  is  engaged,  or  con¬ 
cerning  the  manner  of  their  conduct,  the 
magnitude  of  the  Interests  Involved,  the  im¬ 
portance  of  the  practitioner’s  positions,  and 
all  other  like  self-laudation,  lower  the  tone  of 
the  calling  and  are  intolerable. 

33.  Professional  card.  The  simple  profes¬ 
sional  caM  mentioned  In  Canon  32  may  with 
propriety  contain  only  a  statement  of  the 
practitioner’s  name  (and  those  of  his  asso¬ 
ciates),  occupation,  address,  telephone  num¬ 
ber,  and  special  branch  or  branches  of  prac¬ 
tice.  Such  cards  may  be  Inserted  in  reputa¬ 
ble  lists  and  may  give  authorized  references, 
or  name  clients  with  their  permission. 

34.  Stirring  up  litigation,  directly  or 
through  agents.  It  Is  unethical  for  a  practi- 
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tioner  to  volunteer  advice  that  a*  proceeding 
be  brought  before  the  Commission,  except 
in  rare  cases  where  ties  of  blood,  relation* 
ship  or  trust  make  It  his  duty  to  do  so.  Stir¬ 
ring  up  strife  and  litigation  Is  not  only  un¬ 
ethical  but  it  is  indictable  at  common  law. 
It  Is  disreputable  for  a  practitioner  to  hunt 
up  defects  or  other  causes  of  action  and 
disclose  thepi  In  order  to  be  employed  to 
bring  complaint,  or  to  breed  litigation  by 
seeking  ou^  those  having  claims  for  damages 
or  any  other  grounds  of  action  In  order  to 
secure  them  as  clients,  or  to  employ  agents 
or  runners  for  like  purposes,  or  to  pay  or  re¬ 
ward,  directly,  or  Indirectly,  those  who  bring 
or  Influence  the  bringing  of  such  cases  to 
his  office  to  seek  his  services.  .No  comolaint 
should  be  brought  before  the  Commission  by 
a  practitioner  except  with  the  distinct 
knowledge  and  specific  consent  of  the  client 
In  tha  particular  ca^e.  A  duty  to  the  public 
and  to  the  Association  devolves  upon  every 
member  having  knowledge  of  such  practices 
upon  the  part  of  any  practitioner,  imme¬ 
diately  to  Inform  thereof  to  the  end  that  the 
offender  may  be  dlsclolined  or  disbarred. 

35.  Justifiable  and  unjustifiable  litigation. 
The  practitioner  must  decline  to  conduct  a 
cause  or  to  make  a  defense  when  convinced 
that  it  Is  intended  merely  to  harass  or  to 
Injure  the  opposing  partv,  or  to  work  oppres¬ 
sion  or  wrong.  But  otherwise.  It  Is  his  right, 
and  having  accepted  retainer.  It  becomes  his 
duty,  to  insist  upon  the  Ju'*gement  of  the 
Commission  as  to  the  merits  of  his  client's 
claim.  His  apnearance  should  be  deemed 
eauivalent  to  an  assertion  upon  his  honor 
that  in  his  opinion  his  client's  case  Is  one 
proner  for  determination. 

36.  Responsibility  for  litigation.  No  practi¬ 
tioner  Is  obliged  to  act  either  as  advl«er  or 
advocate  for  every  person  who  may  seek  to 
become  his  client.  He  has  the  right  to  decline 
employment.  Every  practitioner  upon  his 
own  responsibility  must  decide  what  em¬ 
ployment  he  will  accept,  what  causes  he  will 
bring  before  the  CommLoslon  for  complain¬ 
ants,  or  contest  for  defendants  or  respond¬ 
ents.  The  responsibility  for  advising  as  to 
questionable  transactions,  for  bringing  ques¬ 
tionable  proceedings,  for  urging  question¬ 
able  defenses  is  his  alone.  He  cannot  eocape 
It  by  urging  as  excuses  that  he  Is  only  follow  ¬ 
ing  his  client's  Instructions  or  that  he  is 
under  a  stated  retainer  or  In  the  regular  em¬ 
ployment  of  his  client. 

37.  Discovery  of  imposition  and  deception. 
When  a  practitioner  discovers  that  some 
fraud  or  deception  has  been  practiced,  which 
has  unjustly  Imposed  upon  the  Commission 
or  a  party,  he  should  endeavor  to  rectify  It; 
first  by  advising  his  client  to  forego  any  ad¬ 
vantage  thus  unjustly  gained  and.  If  his 
client  refuses,  by  promptly  Informing  the 
Injured  person  or  his  counsel  (practitioner) 
so  that  appropriate  steps  may  be  taken. 

38.  Upholding  the  honor  of  the  calling. 
Practitioners  should  expose  without  fear  or 
favor  before  the  proper  tribunals  corrupt  or 
dishonest  conduct  and  should  accept  with¬ 
out  hesitation  employment  against  a  practi¬ 
tioner  who  has  wronged  his  client.  The 
practitioner  upon  the  trial  of  a  cause  in 
which  perjury  has  been  committed  owes  it 
to  the  Commission  and  to  the  public  to  bring 
the  matter  to  the  knowledge  of  the  prosecut¬ 
ing  authorities.  The  practitioner  should  aid 
In  guarding  the  bar  of  the  Commission 
against  admission  thereto  of  candidates  unfft 
or  unqualified  because  deficient  in  either 
moral  character  or  education.  A  practitioner 
should  no  person  for  admission  to  practice 
before  the  Commission  unless  from  personal 
knowledge  or  upon  reasonable  Inquiry  he 
sincerely  believes  and  Is  able  to  vouch  that 
such  person  possesses  the  qualifications  pre¬ 
scribed  In  the  Commission's  rules  of  practice. 
He  should  strive  at  all  times  to  uphold  the 
honor  and  maintain  the  dignity  of  his  call¬ 


ing  and  to  Improve  not  only  the  law  but  the 
administration  of  Justice; 

39.  Intermediaries.  The  services  of  a  practi¬ 
tioner  should  not  be  controlled  or  exploited 
by  any  lay  agency,  personal  or  corporate, 
which  Intervenes  between  client  and  practi¬ 
tioner.  His  responsibility  and  qualifications 
are  Individual.  He  should  avoid  all  relations 
which  direct  the  performance  of  his  duties  in 
the  Intertot  of  such  Intermediaries.  His  rela¬ 
tion  to  the  client  should  be  personal,  and  the 
responsibility  should  be  direct  to  the  client. 

He  may  accept  employment  from  any  or¬ 
ganization  such  as  an  association,  club  or 
trade  organization,  authorized  by  law  to  be 
a  party  to  proceedings  before  the  Commis¬ 
sion,  to  render  services  in  such  proceedings 
In  any  matter  in  which  the  organization,  as 
an  entity.  Is  Interested.  This  employment 
should  only  include  the  rendering  of  such 
services  to  the  qiembers  of  the  organization 
In  respect  to  the  Individual  affairs  as  are 
consistent  with  the  free  and  untrammeled 
performance  of  his  duties  to  the  Commission. 

Nothing  In  this  canon  shall  be  construed 
as  conflicting  with  canon  17. 

40.  Retirement  from  public  employment. 
A  practitioner,  having  once  held  public  office 
or  having  been  In  the  public  employ,  should 
not  after  his  retirement,  accept  employment 
as  an  advocate  or  adviser  In  the  same  pro¬ 
ceeding  or  as  to  the  same,  or  substantially 
the  same,  facts  as  were  Involved  In  any 
specific  question  which  he  investigated  or 
pas.sed  upofi  in  a  Judicial  or  quasi-Judlclal 
capacity  while  In  such  office  or  employ, 
whether  the  same  or  different  parties  are 
concerned. 

41.  Confidences  of  a  client.  The  duty  to 
preserve  his  client's  confidences  In  the  course 
of  his  employments  outlasts  the  practi¬ 
tioner's  employment,  and  extends  as  well  to 
his  employees.  None  of  them  should  accept 
employment  which  Involves  the  disclosure 
or  use  of  these  confidences,  either  for  the 
private  advantage  of  the  practitioner  or  his 
employees  or  to  the  disadvantage  of  the 
client,  without  knowledge  and  consent  of 
the  client  even  though  there  are  other  avail¬ 
able  sources  of  such  Information.  A  practi¬ 
tioner  should  not  continue  employment  when 
he  dl’covers  that  this  obligation  prevents  the 
performance  of  his  full  duty  to  his  former 
or  to  his  new  client. 

If  a  practitioner  is  falsely  accused  by  his 
client,  he  Is  not  precluded  from  disclosing 
the  truth  In  respect  to  the  false  accusation. 
The  announced  Intention  of  a  client  to  com¬ 
mit  a  crime  Is  not  Included  within  the  con¬ 
fidences  which  a  practitioner  Is  bound  to 
respect.  He  may  properly  make  such  dis¬ 
closures  as  to  prevent  the  act  or  protect 
those  against  whom  It  Is  threatened. 

42.  Partnership  names.  Partnerships  among 
practitioners  for  the  practice  of  their  calling 
are  very  common  and  are  not  to  be  con¬ 
demned.  The  rules  of  the  Commission  pro¬ 
vide  that  corporations  of  firms  will  not  be 
recognized.  Practitioners  before  the  Commis¬ 
sion  should  therefore  appear  Individually  and 
not  as  members  of  partnerships.  In  the  for¬ 
mation  of  partnerships  care  should  be  taken 
not  to  violate  any  law  locally  applicable; 
care  should  also  be  taken  to  avoid  any  mis¬ 
leading  name  or  representation  which  would 
create  a  false  Impression  as  to  the  position 
or  privileges  of  a  member  not  locally  ad¬ 
mitted.  or  who  Is  not  duly  authorized  to 
practice,  and  as  such  amendable  to  discipline. 
No  person  should  be  held  out  as  a  prac¬ 
titioner  or  member  who  Is  not  so  admitted. 
No  practitioner  who  Is  not  admitted  to  prac¬ 
tices  In  the  courts  should  be  held  out  In  a 
way  w’hlcb  will  give  the  Impression  that  he 
Is  so  admitted.  No  false  or  assumed  or  trade 
name  should  be  used  to  disguise  the  prac¬ 
titioner  or  his  partnership.  The  continued 
use  of  the  name  of  a  deceased  or  former  part¬ 
ner  Is  or  may  be  permissible  by  local  custom. 
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but  care  should  be  taken  that  no  Imposition 
or  deception  Is  practiced  through  this  use. 
If  a  member  of  the  firm  becomes  a  Commis¬ 
sioner,  or  an  Examiner  or  other  employee  of 
the  Commission  his  name  should  not  be  re¬ 
tained  In  the  firm  name,  as  such  retention 
may  give  color  to  the  Impression  that  an  Im¬ 
proper  relation  or  Infiuence  Is  continued  or 
possessed  by  the  firm. 

This  canon  does  not  inhibit  the  associa¬ 
tion  of  a  practitioner  with  a  mercantile, 
manufacturing,  or  other  commercial  insti¬ 
tution.  In  the  capacity  of  its  representative 
or  adviser. 

43.  Titles.  No  member  of  the  As.sociation 
not  admitted  to  the  bar  shall  use  the  title 
"Attorney"  or  "Counsel"  but  should  use  the 
title  "Traffic  Manager".  "Practitioner  before 
the  Interstate  Commerce  Commission". 
"Registered  Practitioner",  or  other  appro¬ 
priate  title  or  designation. 

Appendix  B — Appxoved  Forms 
TABLE  or  CONTENTS 

1.  Complaint;  verification. 

2.  Answer. 

3.  Certificate  of  service. 

4.  Petition  for  leave  to  Intervene. 

5.  Form  of  reparation  statement  under  Rule 

100. 

6.  Verification  for  statements  of  fact  filed 

under  modified  procedure. 

7.  Approved  Form  No.  7  under  Rules  245. 

(These  forms  may  be  used  In  cases  to  which 
they  are  applicable,  with  such  alterations  as 
the  circumstances  may  render  necessary.  Be¬ 
fore  using  such  forms  the  pertinent  rules, 
particularly  those  referred  to  In  the  foot¬ 
notes.  should  carefully  be  studied.] 

No.  I  COMPLAINT  * 

Before  the  Interstate  Commerce  Commission 
Complaint 


I  Insert  without  abbreviation  the  names  of 
the  complainant  and  defendant  (Including 
each  of  the  receivers,  operating  trustees,  or 
other  legal  representatives  of  defendant), 
and  whether  a  corporation,  firm  or  partner¬ 
ship,  specifying  the  Individual  name  of  the 
parties  composing  the  partnership;  and  the 
post  office  address  of  any  motor  carrier  de¬ 
fendant.) 

The  Complaint  of  the  above-named  com¬ 
plainant  respectfully  shows: 

I.  That  (complainant  should  here  state 
nature  and  place  of  business,  also  whether 
a  corporation,  firm,  or  partnership  and  If  a 
firm  or  partnership,  the  Individual  names  of 
the  parties  composing  same.  ] 

II.  That  the  defendant  above-named  is 
(here  state  whether;  (a)  carrier  by  railroad, 
express,  motor  vehicle  (common  or  con¬ 
tract),  water  (common  or  contract),  a 
freight  forwarder,  or  otherwise;  (b)  the 
transportation  is  of  property  or  passengers, 
or  both;  and  (c)  the  transportation  Involves 
a  freight  forwarder  or  more  than  one  type 
of  carrier  (specifying  particulars)  between 

points  In  the  State  of  _ 

and  points  In  the  State  o  f _ 

(a  complaint  under  part  II  should  specifi¬ 
cally  name  the  States  In  and  through  which 
the  trans|>ortatlon  which  gives  rise  to  the 
complaint  is  performed]  and  as  such  de¬ 
fendant  Is  subject  to  the  provisions  of  the 
Interstate  Commerce  Act. 

in.  That  (state  In  this  and  subsequent 
paragraph  to  be  numbered  IV,  V,  etc.  the 
matter  or  matters  Intended  to  be  com¬ 
plained  of,  naming  every  rate,  fare,  charge, 
classification,  regulation,  or  practice  the 


*  See  Rules  26  to  33,  Inclusive. 
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lawfulness  of  which  Is  challenged,  and  also, 
if  practicable,  the  points  between  which  the 
rates,  etc.,  complained  of  are  applied.  Where 
it  is  impracticable  to  designate  each  point, 
describe  clearly  the  rate  territory  or  rate 
group  Involved.  Whenever  practicable  tariff 
or  schedule  reference  should  be  given.] 

(Where  unlawful  discrimination,  prefer¬ 
ence,  or  prejudice  is  alleged  the  particular 
elements  specified  in  the  act  as  constituting 
such  violation  (see  sections  2,  3,  4,  13,  216, 
217,  218,  305,  and  406)  and  the  facts  upon 
which  cmnplainant  relies  to  establish  the 
violation  should  be  stated  clearly.  Where  any 
provision  of  the  act  other*  than  those  Just 
mentioned,  or  any  requirement  established 
pursuant  to  the  act,  is  alleged  to  be  violated, 
the  pertinent  statutory  provision,  or  estab¬ 
lished  requirement,  together  with  the  facts 
which  are  alleged  to  constitute  the  violation, 
should  be  stated.  If  two  or  more  subsections 
of  the  act  or  requirements  established  p\ir- 
suant  thereto  are  alleged  to  be  violated,  the 
facts  claimed  to  constitute  violation  of  one 
subsection,  or  requirement,  should  be  stated 
separately  from  those  claimed  to  constitute 
a  violation  of  another  subsection,  or  require¬ 
ment,  wherever  that  can  be  done  by  ref¬ 
erence  or  otherwise  without  undue  repeti¬ 
tion.] 

X.  That  by  reason  of  the  facts  stated  in 
the  foregoing  paragraphs  compUinant  has 
been  subjected  to  the  payment  of  rates 
[fares  or  charges,  etc.]  for  transportation 
which  were  when  exacted  and  still  are  (1) 
xmjust  and  \inreasonable  in  violation  of  sec- 

tlcm _ _  of  the  Interstate  Commerce  Act, 

and  (2)  unjustly  discriminatory  in  violation 
of  section _ ,  and  (3)  unduly  preferen¬ 

tial  or  prejudicial  in  violation  of  section 

_ _  and  (4)  in  violation  of  the  long-and- 

short  haul  [or  aggregate  of  Intermediate 
rates]  provision  of  section  4  thereof.  [Use 
one  or  more  of  the  allegations  numbered  (1), 
(2),  (3),  (4),  or  other  appropriate  allegation 
according  to  the  nature  of  the  complaint.] 
That  [if  recovery  of  damages  is  sought]  com¬ 
plainant  has  been  injured  thereby  to  his 
dams^ge  in  the  sum  of  $ _ 

Wherefcure  complainant  prays  that  defend¬ 
ant  be  required  to  answer  to  charges  herein; 
that  after  due  hearing  and  investigation  an 
order  be  made  commanding  said  defendant 
[and  each  of  them]  to  cease  and  desist  from 
the  aforesaid  violations  of  said  act,  and  es¬ 
tablish  and  put  in  force  and  i^ply  in  future 
to  the  transportation  of  _  be¬ 

tween  the  origin  and  destination  points 

named  in  paragraph _ hereof,  in  lieu  of 

the  rates  [fares  or  charges,  etc.],  named  in 
said  paragraph,  such  other  rates  [fares  or 
charges,  etc.],  as  the  Commission  may  deem 
reasonable  and  just  [and  also,  if  recovery  of 
damages  is  sought,  pay  to  complainant  by 
way  of  reparation  for  the  xmlawful  charges 

hereinbefore  alleged  the  sum  of  $ _ _ 

or  such  other  sum,  as  in  view  of  the  evidence 
to  be  adduced  herein,  the  Commission  shall 
determine  that  complainant  is  entitled  to  an 
award  of  damages  xmder  the  provisions  of 
said  act  for  violation  thereof],  and  that  such 
other  and  further  order  or  orders  be  made  as 
the  Commission  may  consider  proper  in  the 
premises. 

Dated  at _ _  19 _ 


(Complainant's  signature  «) 


(Office  and  post-office  address) 


(Signature  of  practitioner) 


(Post-office  address) 


*  See  footnote  to  Verification. 


vnuncATioN  • 


Ex  Parte  No.  55  (Sub-No.  24) 


State  of  - 

Coimty  of - 

_ _  being  duly 

sworn,  deposes  and  says:  that  be  is  the  com¬ 
plainant  (or,  one  of  the  complainants;  or, 
is  the  (insert  title  of  the  affiant  if  complain¬ 
ant  is  a  corporation)  of  the - 

_ 1 _ company,  complainant)  in  the 

above-entitled  proceeding;  that  he  has  read 
the  foregoing  complaint,  and  knows  the 
cont?nts  thereof;  that  the  same  are  true  as 
stated,  except  as  to  matters  and  things  if 
any,  stated  on  Information  and  belief,  and 
that  as  to  those  matters  and  things,  be  be¬ 
lieves  them  to  be  true. 


Subscribed  in  my  presence,  and  sworn  to 
before  me,  by  the  affiant  above  named,  this 

_ day  of _ _  19 - 

[Use  an  L.S.  impression  seal] 


[Tltlle  of  officer] 
Commission  expires  - 


NO.  s  ANSWERS* 

Before  the  Interstate  Commerce  Commission 
Answer 

Docket  No _ 


V. 


The  above-named  defendant,  for  answer 
to  the  complaint  in  this  proceeding,  respec¬ 
tively  states: 

I.  [H^re  set  forth  appropriate  and  respon¬ 
sive  admissions,  denials,  and  averments,  spe¬ 
cifically  answering  the  complaint  paragraph 
by  paragraph.] 

Wherefore  defendant  prays  that - 

Dated  . . 19 - 


(Name  of  defendant) 

By»  . 


(Title  of  Officer) 


(Office  and  post-office  address) 


(Signature  of  Practitioner) 


(Post-office  Address) 


*  Signature  and  verification  by  complain-* 
ant  unnecessary  if  complaint  is  signed  by  a 
practitioner.  See  Rule  17. 

•  See  Rules  35  to  37,  inclusive. 

’  See  Rule  17. 


NO.  a  CXBTIFICATE  OF  SERVICE* 

I  hereby  certify  that  I  have  this  day  served 
the  foregoing  document  upon  all  parties  of 
record  in  this  proceeding,  by  (here  state  the 
precise  manner  of  making  service,  which 
must  be  consistent  with  the  provisions  of 
Rule  22). 

Dated  at _ _  this _ 

day  of _ _  19 _ 


(Signature) 

NO.  4  PETITION  POR  I.EAVE  TO  INTERVENE  ' 

Before  the  Interstate  Commerce  Commission 
Petition 


(V.] 


(Or  state  other  title) 

Docket  No - 

Comes  now  your  petitioner, _ 

_ _ _ _  and  respectfully  rep¬ 
resents  that  he  has  an  interest  in  the  mat¬ 
ters  in  controversy  in  the  above-entitled  pro¬ 
ceeding  and  desires  to  intervene  in  and  be¬ 
come  a  party  to  said  proceeding,  and  for 
grounds  of  the  proposed  intervention  says: 

I.  Hist  [petitioner  should  here  state  na¬ 
ture  and  place  of  business,  and  whether  as 
corporation,  firm,  or  partnership,  etc.,  as  in 
form  No.  1] 

n.  [Petitioner  should  here  set  out  specifi¬ 
cally  his  position  and  interest  in  the  proceed¬ 
ing] 

III.  [If  affirmative  relief  is  sought  see  para¬ 
graphs  ni  and  X  and  prayer  in  fmm  No.  1.] 

Wherefore  said _ prays  leave  to 

Intervene  and  be  treated  as  a  party  hereto 
with  the  right  to  have  notice  of  and  appear 
at  the  taking  of  testimony,  produce  and  cross 
examine  witnesses,  and  be  heard  in  person  or 
by  counsel  upon  brief  and  at  the  oral  argu¬ 
ments.  if  oral  argument  is  granted. 

[If  affirmative  relief  is  sought  insert  appro¬ 
priate  prayer  here.] 

Dated  at _ _  19 _ 

[See  forms  No.  1  and  3  as  to  subscription, 
verification  and  certificate  of  service.] 

NO.  S  FORM  OF  REPARATION  STATEMENT 
UNDER  RUDE  100 

Claim  Of _ under  decision  of 

the  Interstate  Commerce  Commission  in 
Docket  No. _ _ 


■  See  Rule  22. 
•  See  Rule  73. 


>•0 
2  o 


o  s  o 

8 

©C.  * 

E 

•  r? 


>  Substitute  ^'Vessel'*  if  water  carrier  involved. 

>  Substitute '^Voyage  No.*' If  water  carrier  involved.  .  .  ^  i 

•  Here  insert  name  of  person  paying  charges  In  the  first  instance,  and  state  whether  as  consignoTi  consignee,  or  in 
what  oilia  capacity.  ^ 
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CUlmant  herebjr  certifies  that  this  state¬ 
ment  Includes  claims  only  on  shipments  cov¬ 
ered  by  the  finding  In  the  docket  above  de¬ 
scribed  and  contains  no  claim  for  reparation 
previously  filed  with  the  Commission  by  or 
on  behalf  of  claimant  or,  so  far  as  claimant 
knows,  by  or  on  behalf  of  any  person.  In 
any  other  proceedings,  except  as  follows: 
(Here  indicate  any  exceptions,  and  explana¬ 
tion  thereof ) . 


(Claimant) 

By  . 

(Practitioner) 


(Address) 


(Date) 

Total  amount  of  reparation  $ _ The 

undersigned  hereby  certifies  that  this  state¬ 
ment  has  been  checked  against  the  records 
of  this  company  and  found  correct. 

Date _ Concurred  In : _ 

- Compaby _ Company,  De¬ 
fendant  Collecting  Carrier,  Defendant." 

By _ _  Auditor.  By _ _ _ , 

Auditor. 

NO.  e.  VOlinCATION  FOB  STATEMENT  OF  FACT 
FILED  TTNDEK  MODIFIED  PXOCEDUKX 

State  of  _ _ 

County  of _ _ 

ss: 

— ' _  being  duly  sworn,  deposes 

and  sasrs  that  he  has  read  the  foregoing  state¬ 
ment,  knows  the  facts  asserted  therein,  and 
that  the  same  are  true  as  stated. 

(Signed)  . . . . 

Subscribed  and  sworn  to  before  me  this 

_ day  of _ 

Notary  Public  of  _ 

My  Commission  expires _ 

NO.  7.  NOTICE  or  FILING  OF  APPLICATION  FOE 
PUBLICATION  IN  FEDERAL  REGISTER  UNDER 
SECTION  205 (a)  (6)  OF  THE  INTERSTATE  COM¬ 
MERCE  ACT,  AS  AMENDED 

(See  Instructions) 

Part  I 

(To  be  completed  by  applicant) 

Notice  Is  hereby  given  that  the  below 
named  applicant  has  filed  with _ 


(Name  of  State  Commission) 
an  application  for  a  certificate  to  conduct 
motor  common  carrier  operations  In  Intra¬ 
state  commerce;  that,  in  connection  with 
such  operations,  applicant  also  Is  seeking  au¬ 
thority  to  engage  In  transportation  In  inter¬ 
state  and  foreign  commerce  within  limits 
which  do  not  exceed  the  scope  of  the  intra¬ 
state  operations  which  may  be  authorized  to 
be  conducted;  and  that  the  intrastate  and 
interstate  operations  proposed  to  be  con¬ 
ducted  are  as  set  forth  below. 

1 . . . 

-(Name  and  business  address  of  applicant) 


(Street)  (City)  (State) 

2. . 

( Name  and  address  of  applicant’s 
representative,  If  any) 


(Street)  (City)  (State) 

3.  Describe  below  In  full  the  operations 
proposed  to  be  conducted  In  Intrastate  com¬ 
merce,  together  with  the  extent  to  which  ap¬ 
plicant  Is  seeking  authority  in  connection 

“  For  concurring  certificate  in  case  collect¬ 
ing  carrier  Is  not  a  defendant. 

“If  not  a  defendant,  strike  out  the  word 
“defendant." 

**  See  Rule  50. 


with  such  intrastate  operations  to  engage  In 
transportation  In  Interstate  and  foreign  com¬ 
merce.  (If  additional  space  Is  necessary,  use 
reverse  side.) 


(Signature) 

. (Title) 

Date _ 19 - 

Part  II 

(To  be  completed  by  State  Commission) 

Date  of  filing  application _ 

Docket  number  assigned - 

Date  cmd  time  and  place  application  has 
been  assigned  for  hearing,  if  known _ 


(Signature) 


(TlUe) 


(Name  of  State  commission) 

Date  this  notice  forwarded  to  Interstate 
Commerce  Commission,  Washington,  D  C. 
20423 . .  19 . 

Instructions 

This  form  Is  for  use  In  giving  notice  to 
Interested  persons  regarding  the  filing  of  In¬ 
trastate  motor  carrier  applications  In  con¬ 
nection  with  which  the  ^ipllcant  also  desires 
authority  to  engage  In  Interstate  and  foreign 
commerce  pursuant  to  section  206(a)(6) 
of  the  Interstate  Commerce  Act,  as  amended 
October  15,  1962,  by  Public  Law  87-805.  It 
should  be  filed  In  duplicate  (along  with  the 
Intrastate  application)  with  the  State  Com¬ 
mission,  which  will  forward  it  to  the  Inter¬ 
state  Commerce  Commission,  Washington, 
D.C.  20423. 

The  description  In  Part  I.  Item  3  should 
Include  the  commodities  (or  passengers) 
sought  to  be  transported,  the  points  to  be 
served,  and  the  routes  over  which,  or  terri¬ 
tories  within  which,  such  transportation  Is 
to  be  performed.  Care  should  be  taken  to  In¬ 
sure  that  the  description,  which  will  be  pub¬ 
lished  In  the  Federal  Register,  fully  Informs 
Interested  persons  of  the  type  and  scope  of 
the  proposed  Intrastate  operations,  and  the 
extent  to  which  applicant  desires  authority 
to  engage  In  transportation  In  Interstate  and 
foreign  commerce  In  connection  with  such 
Intrastate  operations. 

Appendix  C — Ex  Parte  Communications 

1.  Ex  parte  communications,  (a)  No  per¬ 
son  who  Is  a  party  to,  or  counsel  or  agent  of 
a  party,  or  who  Intercedes  In.  any  on-the- 
reoord  proceeding,  shall  submit  any  ex  parte 
commimloatlon  concerning  the  merits  of  the 
proceeding  to  any  member  of  the  Oommls- 
sion,  hearing  officer,  member  of  a  Joint  board, 
or  to  any  employee  of  the  Commission  par¬ 
ticipating  or  who  may  reasonably  be  expected 
to  participate  In  the  decision  in  such  pro- 
oeedlng.- 

(b)  No  member  of  the  Commission,  hear¬ 
ing  officer,  member  of  a  Joint  board,  or  em¬ 
ployee  of  the  Commission  participating  or 
who  may  reasonably  by  expected  to  partici¬ 
pate  In  the  decision  In  such  proceeding  shall 
Invite  or  knowingly  entertain  any  prohibited 
ex  parte  communication,  or  make  any  such 
communication  to  any  party  to,  or  counsel 
or  agent  of  a  party,  or  any  other  person  who 
he  has  reason  to  know  may  transmit  such 
communication  to  a  party  or  party’s  agent. 

2.  ‘The  prohibitions  of  paragraph  1  apply 
from  the  time  an  on-the-record  proceeding 
Is  noticed  for  oral  hearing  or  the  taking  of 
evidence  by  modified  procedure,  at'such  time 
as  the  person  responsible  for  the  communica¬ 
tion  has  knowledge  that  the  proceeding  will 
be  so  noticed,  or  from  such  earlier  time  as 


the  Commission  may  fix  by  rule  or  order  in 
the  particular  case. 

3.  For  the  purposes  hereof:  (a)  "On-the- 
record  proceeding’’  means  a  proceeding  de¬ 
scribed  In  Section  556-557  of  the  Administra¬ 
tive  Procedure  Act  (5  US.C.  566-557)  or  a 
proceeding  required  by  the  Constitution,  by 
statute,  by  Commission  rule,  or  by  order  In 
the  particular  case,  to  be  decided  solely  upon 
the  record  made  In  a  Commission  hearing. 

(b)  “Person  who  Intercedes  In  any  proceed¬ 
ing’’  means  any  Individual  outside  the  Com¬ 
mission  (whether  public  dr  private  life), 
partnership,  corporation,  or  association,  other 
than  a  party  or  an  agent  of  a  party,  who 
volunteers  a  communication  which  he  may 
be  expected  to  know  may  advance  or  ad¬ 
versely  affect  the  interest  of  a  particular 
party  or  any  party's  agent. 

(c)  “Ex  parte  communication  concerning 
the  merits"  Includes  both  oral  and  written 
communications,  but  the  following  classes  of 
ex  parte  conununlcatlon  shall  not  be 
prohibited: 

(1)  Any  oral  or  written  communication 
which  all  the  parties  to  the  oroceedlng  agree, 
or  which  the  Commission,  the  hearing  officer, 
or  Joint  board  formally  rules,  may  be  made 
on  an  ex  parte  basis. 

(2)  Any  oral  or  written  communication  of 
facts  or  contentions  which  have  general 
significance  for  an  Industry  subject  to  regu¬ 
lation  If  the  communicator  cannot  reason¬ 
ably  be  expected  to  know  that  the  facts  or 
contentions  are  material  to  a  substantive 
Issue  In  a  pending  on-the-record  proceeding 
In  which  he  Is  Interested. 

(3)  Any  communication  by  means  of  any 
new  medium  which  In  the  ordinary  course 
of  business  of  the  publisher  Is  Intended  to 
Inform  the  general  public,  members  of  the 
organization  Involved,  or  subscribers  to  such 
publications  with  respect  to  pending  on-the- 
reoord  proceedings. 

(d)  "Any  employee  of  the  Commission  par¬ 
ticipating  In  the  decision"  Includes  personal 
assistants  to  members  of  an  employee  review 
board  appointed  pursuant  to  Public  Law  87- 
247  (1961)  to  whom  the  proceeding  may  be 
referred  for  decision,  employees  of  the  Com¬ 
mission’s  Office  of  Proceedings,  employees  of 
the  Rail  Services  Planning  Office,  and  the 
staff  of  the  General  Counsel’s  Office. 

4.  Any  member  of  the  Commission,  hear¬ 
ing  officer,  member  of  a  Joint  board,  or  em¬ 
ployee  of  the  Commission,  participating  or 
who  reasonably  may  be  expected  to  partici¬ 
pate  In  the  decision,  who  personally  receives 
a  written  communication  which  he  believes 
Is  prohibited  at  the  time  received,  shall 
promptly  transmit  the  written  communica¬ 
tion,  or  a  written  summary  of  the  substance 
of  an  oral  communication,  together  with  a 
written  statement  of  the  circumstances  under 
which  the  communication  was  made.  If  not 
apparent  from  the  communication  Itself,  to 
the  Secretary  of  the  Commission,  who  shall 
place  any  material  so  received  In  the  corre¬ 
spondence  section  of  the  public  docket  of  the 
proceeding.  Any  such  person  who  receives  a 
communication  and  who  Is  not  certain 
whether  such  communication  Is  a  prohibited 
ex  parte  communication  may  request,  and 
shall  be  given  promptly,  a  ruling  on  the  ques¬ 
tion  from  the  Commission’s  General  Coun¬ 
sel.  The  Chairman  of  the  Commission  shall 
be  notified  promptly  of  all  reports  of  ex 
parte  communications,  or  requests  for  rul¬ 
ings  on  possible  ex  parte  communications, 
transmitted  to  the  Secretary  or  the  General 
Counsel.  He  may  require  that  any  such 
communication  be  placed  In  the  correqiond- 
ence  section  of  the  docket  If  be  concludes 
that  the  dictates  of  fairness  require  that  It 
be  made  public,  even  If  It  Is  not  prohibited 
communication,  and  be  may  direct  the  taking 
of  such  other  or  further  action  as  may  be 
appropriate  imder  all  the  circumstances. 


FEDEtAl  REGISTER,  VOi.  42,  NO.  91 — WEDNESDAY,  MAY  11,  1977 


23836 


RULES  AND  REGULATIONS 


5.  The  Commission  may  censure,  or  sus¬ 
pend  or  revoke  the  privilege  to  practice  before 
the  agency,  of  any  person  who  knowingly 
and  willfully  makes  or  stdlclts  the  making  of 
a  prohibited  ex  parte  communication. 

6.  To  the  extent  permitted  by  law,  the 
relief  or  benefit  sought  by  a  party  to  a  pro¬ 
ceeding  nuy  be  denied  if  the  party,  or  an 
agent  of  the  party,  knowingly  and  willfully 
violates  the  foregoing  prohibitions  or  re¬ 
quirements. 

Appendix  D — Attobnets-Quaufication 

I,  . 

(Name) 


(Address)  (Telephone  No.) 

hereby  declare  that  I  am  an  attorney  at  law 
qualified  as  a  member  In  good  standing  of  the 
bar  of  the  highest  court  of  the _ 


(Signature) 

Appendix  E — Index  op  the  Special  Ruus 
Contained  in  Parts  1101-1160 

PARTS  IIOI-IIOS — RULES  OF  PRACTICE 


Part 

1101  Temporary  operating  authorities  and 

approvals. 

1102  Procedures  governing  rail  carrier  gen¬ 

eral  increase  proceedings. 

1104  Procedures  to  be  followed  In  motor 
carrier  revenue  proceedings. 

1107  Requirements  and  procedures  relating 
to  Railroad  Rate  Adjustment  Act 
of  1073. 

1106  Revised  Guidelines  for  Implementation 
the  National  Environmental 
Policy  Act  of  1969. 

PARTS  1110-1119 — RAIL  CARRIERS - 

CONSOLIDATION,  FINANCE,  AND 

reorganization 

1110  General  requirements. 

1111  Railroad  and  water  carrier  consolida¬ 

tion  procedure. 

1112  Interlocking  officers. 

1113  Guaranty  of  loans  to  carriers  by  rail¬ 

road. 

1114  Alteration  or  modification  of  securi¬ 

ties  and  the  provisions  oi  Instru¬ 
ments,  and  filing  of  certificates  and 
reports. 

1116  Issuance  of  securities,  assumption  of 
obligations,  and  filing  of  certificates 
and  reports. 

1116  ReccNdation  of  documents. 

1117  Recx-ganization  of  railroads. 

1118  Corporate  reorganization  of  carriers 

and  corporations. 

PARTS  1120-1129 — SPECIAL  PROCEDURES;  RAIL 
CARRIERS  CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITT 

Construction,  extension,  acquisition, 
or  operation  of  railroad  lines. 
Abandonment  of  railroad  lines. 
Discontinuance  or  change  of  operation 
or  service. 

Determination  of  avoidable  losses. 
Regulations  governing  ttie  adequacy 
of  intercity  railroad  passenger  serv- 
ioe. 

Standards  for  determining  rail  service 
continuation  subsidies. 

Submission  of  cost  data  to  Justify  re¬ 
imbursement  for  directed  service. 

PARTS  1130-1139 - SPECIAL  PROCEDURES;  MOTOR 

CARRIERS  AND  BROKERS  CERTIFICATES,  POtMITS, 
LICENSES 

1130  Applications  for  motor  carrier  certifi¬ 
cates  and  permits. 


1120 

1121 

1122 

1123 

1124 

1126 

1126 


1131  Temporary  authority  applications  un¬ 

der  section  210a(s)  of  the  Inter¬ 
state  Commerce  Act. 

1131a  Temporary  authority  applications  un¬ 
der  section  311(a)  of  the  Interstate 
Commerce  Act. 

1132  Transfers  of  operating  rights. 

1133  Transfers  of  Passenger  Brokers’  li¬ 

censes.  - 

1134  Control  or  consolidation  of  motor 

carriers  or  other  properties. 

1136  CorpiH'ate  reorganizations  of  motor 
carriers. 


PARTS  1140-1149 - SPECIAL  PROCEDURES;  WATER 

CARRIERS 

1140  Bxtenslons  of  operations. 

1141  Transfers  of  certificates  and  permits  to 

operate. 

PARTS  llSO-ll'sB - special  PROCEDURES; 

FREIGHT  FORWARDERS 

1150  Applications  for  permits. 

1151  Transfers  of  operating  rights  (per¬ 

mits).  * 


Appendix  F. — Number  of  copies  of  documents  (in  addition  to  original)  to  be  filed  with 

the  Commission 


Type  of  document 


Citation  Number  of  copies;  original 

plus— 


APPLICATIONS— mANCE  MATTERS 


Competitive  bidding  requirements— exemp¬ 
tion. 

Interlocking  officers — approval . . 

Rail  line — abandonment . - . — . 

Rail  line— construction,  extension,  acquisition 
or  operation. 

Rail  or  ferry  line— discontinuance  or  change  of 
service. 

If  by  notice _ _ _ _ _ 

If  by  petition _ _ _ _ _ 

Railcarriers— guaranty  loans _ 

Railroad  coitsolidation _ _ 

Railroad  reorganization _ _ _ _ 

Securities  issuance,  assumption  of  obligations.. 
Securities  or  instruments-^teration  or  modifi¬ 
cation. 


49  CFR  1115.25  (49  CFR  1110.7) _ Six  (0). 


49  CFR  1121.4(a) . 

49  CFR  1121.2(b) . :.... 

...  Six  (6). 

...  Nine  (9). 

40CFR112I.R  _ 

49  CFR  lIlR  Arel  . 

...  Seven  (7)  of  statements. 
...  Seven  (7). 

..  Six  (6). 

49rFR1111.4fhl._. . 

...  Five  (5). 

49  CFR  1117.12(b) . 

49  CFR  1115.3(e)  (49  CFR  1110.7). 
49  CFR  1114.8(b) . 

..  Six  (6). 

..  Six  (6). 

...  Six  (6),  plus  one  (1) 

Governor  of  each  State  in 
which  applicant  operates. 


APPUCATIOMS— Motor  Carrier  and  Broker 


Acquisition  of  control  (form  PO-F-45) . 

Brokers  of  passengers— license  (form  OP-OR- 

11). 

Broken  of  property— license  (form  OP-O  R-11). 

Certificate  of  exemption  (form  OP-OR-110)... 

Certificate  of  registration  (form  OP-O  R-lOO) .  . 

Motor  carrier— certificate  or  permit  (form 
OP-OR-«). 

Merger,  consolidation,  purchase,  or  lease  (form 
OP-F-44). 

Rental  contract  approval— contract  carrier 
(form  BOp79). 

Temporary  authority  (form  OP-MCB-95) _ 

Temporary  operation  (form  OP-F-4fl) _ 

Transfer  or  lease  of  certificate  (rf  registration 
(form  OP-M-nO). 

Transfer  or  lease  of  operating  rights  or  broker 
license  (form  OP-M-KW). 


49  CFR  lI34J0(b)  (49  CFR  1003.1).  Five  (.5). 

(49  CFR  1003.1) . None. 

(49  CFR  1008.1) .  Do. 

(49  CFR  1003.1) .  Do. 

49  CFR  1047.10  (49  CFR  1003.1) _  Do. 

49  CFR  1130.1(bU49  CFR  1003.1) _ One. 

49  CFR  1134.1(b)  (49  CFR  1003.1)..  Five  (5). 

(49  CFR  1003.1) . Three  (3)  plus  three  (S)  of 

rental  contract. 

49  CFR  1131.2(b)  (49  CFR  1003.1)..  Six  (•). 

49  CFR  1134.0(b)  (49  CFR  1003.1)..  Five  (5). 

49  CFR  1132.12(b)  (49  CFR  1003.1)..  Four  (4). 

49  CFR  1132.2  (49  CFR  1003.1) .  Do. 


APFLITATIONS— water  CARRIER  AND  FREIGHT  FORWARDER 


Certificate  of  exemption- water  carrier  (form 
OP-WC-10). 

Exemption  by  contract  carriers— by  water 
(form  BWC-1). 

Extension  of  operations  (form  OP-WC-30) _ 

Freight  forwaider  permit  (form  OP-FF-10) _ 

New  certificates  and  peimits  (form  OP-WC-aO). 
Tmisfer  of  water  carrier  certificates  and  per¬ 
mits. 

Transfer  of  freight  forwarder  permit . . 


(49  CFR  1008.2) . One  (1). 

(49  CFR  1003.2) . One  (1). 

49  CFR  1140.1(b)  (49  CFR  1003.3)...  One  (1). 

49  CFR  I15ai  (49  CFR  1003.3) . One  (1). 

49  CFR  114ai(b)  («1  CFR  1003.2)...  One  (1). 
49  CFR  1141.6(b) . Four  (4). 

49  CFR  1151.5(b) .  Do. 


APPucATioNs— oma 


4th  section _ _ 

Released  rates . . 

Special  permission . . 

Sec.  5a  (forms  OP-F-44  and  OP-F-45). 


Rule  200 . 

Rule  225(e) . . . 

_ 4a . . . 

49  CFR  1134.1(b)  and  1134.S0(b) 
(49  CFR  1003.1). 


Sion  2  matter. 

8U  (6). 

Six  (6). 

Five  (5). 


FLEADINOS  AND  OTHER  DOCUMENTS 


Admissions,  requests  for _ _ _ _  Rule  6(a) _ One  (1)  (copy  only). 

Answers  to  requests  for  admissions _ w . . . . . - .  Do. 

Administrative  appeals,  petitions  for  stay _ Rules  97  and  96 - - Six  (6). 

General  transportation  importance— peti- _ do - Fourteen  (14). 

tions.  • 


FEDERAL  REGISTER,  VOL.  42,  NO.  91— WEDNESDAY,  MAY  11,  1977 


RULES  AND  REGULATIONS 


23839 


Type  of  document 


Naml)er  of  eopiec:  orifinal 
plu»— 


Employee  board  actions— petition  tor  re-  Rule  225(e).... . . . 81*  («). 

consideration. 

Suspension  and  4th  section  matters—  Rule20(K5) . 

petition  for  reconsideration. 

InTestiftation  into  disconUnuance — order  Rule 24.'>(g),  Rule  2t5(h)(S) _ 

institututiriK  or  decision  not  to  inveati- 
itate— petition  for  reconsidwatiou. 

Bankruptcy  proceedings,  ▼arious  pleadings .  Rule  14 . 

Complaints— formal .  Rule  24(a)_ . 


Six  «);  tourteen  (14)  if  di- 
Tision  2  matter. 

Six  (•). 


Complaints— informal— not  seeking  damages. 
Complaints— informal— seeking  damages . 

Complaints— ansa-ers . 

Complaints — satisfaction _ _ 

Depositions.- . 


Rule  22(a)-. 
Rule  23(d).. 

Rule  83(c)_. 

Rule  .35 . 

Rule  62 _ 

Exhibits .  Rule 82(c).. 


Interrogatories — writt  en . . 

Interrogatories — answers  to . . . 

Intervention  petitions.. . 

Intervention  petitions— at  oral  hearing. 


Rule  e(Ka). 
Rule  60(a) . 
Rule  70(d). 
Rule  70.... 


Modifled  procedure— verified  statements— in 
general. 

Modified  procedure— verified  statement— ap¬ 
plications. 

Prepared  statements— oral  hearing _ 


Rule  50 . 

Rule  247(e)(3). 
Rule  75 . 


Prot  ests— general . . 

Protests— motor  carrier  finance . . . 

Protests— investigatiou  and  suspension  pro¬ 
ceedings. 

Protests  motor  carrier,  broker,  water  carrier, 
height  forwarder  applications. 

Oral  argument  matters. . . . . 

Replies  to  pleadings _ _ _ _ _ 


Rule  38(c).... 
Rule  240(c)(1). 
Rule  40(d).... 


Six  (6). 

Six  (6),  copies  plus  one  (1)  for 
each  defendant  to  be 
served.  If  State-made  rates 
involved  one  (1)  additional 
copy  for  each  State  con¬ 
cerned. 

One  (1). 

.  One  (1)  for  each  defendant  to 
be  served. 

.  Six  (6)  copies. 

.  None. 

,  One  (1)  plus  one  (1)  copy  of 
exhibits. 

One  (1)  copy;  plus  one  (1) 
copy  for  each  counsel  and 
each  board  member. 

One  (1)  (copy  only). 

Do. 

Three  (3). 

One  (1)  plus  one  (1)  for  each 
party  represented.  If  grant¬ 
ed,  one  (1)  for  Commission. 

Six  (6). 

One  (1). 

Copy  for  reporter,  and  one 
(1)  for  each  counsel. 

Six  (6). 

One  (1). 

Six  (6). 


Rule  247(d)(1) . One  (1). 


Subpena  rMuests _ 

Time  modification— requests  for  extension. 
Transcript  correction _ _ _ 


Rule  93.... 
Rule  21(c). 

Rule  54.... 
Rule  19(b). 
Rule  88(b). 


None. 

Same  number  as  pleading 
replied  to. 

None. 

Do. 

Two  (2)  for  reporter. 


Appendix  O 

COSCSUaSION  HEAXmO  ASTD  APPELLATE 
PBOCEDUU 

Sec.  303.  (a)  Section  IT  of  the  Interstate 
Clominerce  Act  (49  njB.O.  17)  la  amMided  by 
redesignating  paragrapba  (9)  through  (13) 
thereof  as  paragraphs  (10)  through  (13) 
thereof,  reflectively,  and  by  Inserting  therein 
the  following  new  paragraph  (9)  : 

"(9)  (a)  Whenever  the  term  hearing  is 
used  In  this  part,  auch  term  ahall  be  con¬ 
strued  to  Include  an  opportunity  for  the 
submission  of  all  evidence  in  written  form, 
followed  by  an  opportunity  for  briefs, 
written  statements,  or  conferences  of  the 
parties,  such  conferences  to  be  chaired  by 
a  division,  an  individual  Commissioner,  an 
administrative  law  Judge,  an  employee 
board,  or  any  other  designated  employee 
of  the  Commission. 

"(b)  With  respect  to  any  matter  Involving 
a  common  carrier  by  railroad  subject  to  this 
part,  whenever  the  Commission  assigns  the 
initial  disposition  to  any  such  matter  be¬ 
fore  the  Commission  to  an  administrative 
law  judge.  Individual  Com mlssl oner,  em¬ 
ployee  board,  or  division  or  pimel  of  the 
Commission,  such  judge.  Commissioner, 
board,  division,  or  panel  shall — 

“(1)  Complete  all  evidentiary  proceedings 
with  respect  to  such  matter  within  180  days 
after  Its  assignment:  and 

"(11)  With  respect  to  any  matter  so  as¬ 
signed  which  Involves  wiittmi  submissions 
or  the  taking  of  testimony  at  a  public  hear¬ 
ing,  submit  In  writing  to  the  Commission, 
within  120  days  after  the  completion  of  all 
evidentiary  proceedings,  an  Initial  decision, 
report,  or  order  containing — 

“(A)  Specific  findings  at  fact: 

“(B)  Specific  and  separate  conclusions  of 
law: 

"(C)  A  recommended  order;  and 


“(D)  Any  justification  In  support  of  such 
findings  of  fact,  conclusions  of  law.  and 
order. 

The  Commission,  or  a  duly  designated  divi¬ 
sion  thereof,  may.  In  Its  discretion,  void 
any  requirement  for  an  Initial  decision,  re¬ 
port,  or  order,  and.  In  appropriate  cases,  may 
direct  that  any  matter  shall  be  considered 
forthwith  by  the  Commission  or  such  dlvl- 
sUm,  If  It  concludes  that  the  matter  Involves 
a  question  of  agency  policy,  a  new  or  novel 
Issue  of  law,  or  an  Issue  of  general  trans¬ 
portation  li]^>ortance,  or  If  the  due  and 
timely  execution  of  Its  functlcms  so  re¬ 
quires.  Whenever  an  Initial  decision,  report, 
or  order  Is  submitted,  copies  thereof  shall 
be  served  upon  Interested  parties.  Any  such 
party  may  fils  an  appeal  with  the  Commis¬ 
sion.  with  reflect  to  such  Initial  dectsion 
or  report.  If  no  such  appeal  Is  filed  within 
20  days  after  such  swvlce,  or  within  such 
further  period  (not  to  exceed  30  days)  as 
the  Commission,  or  a  duly  designated  di¬ 
vision  thereof,  may  authorise,  the  order  set 
forth  In  such  Initial  decision  or  report  shell 
become  the  order  of  the  Commission  and 
shall  become  effective  unless,  within  such 
period,  the  order  shall  have  been  stayed  or 
postponed  by  the  Commlssloa  pursuant  to 
subdivision  (d)  or  (e). 

“(c)  The  Commission,  or  a  duly  designated 
division  thereof,  may,  upon  its  own  Initiative, 
and  shall,  in  any  case  in  which  an  appeal  Is 
filed  under  subdivision  (b),  review  the 
matter  upon  the  same  record  or  upon  the 
basis  of  a  further  hearing.  Any  such  appeal 
shall  be  considered  and  acted  upon  by  the 
Commission,  or  a  duly  designated  division 
thereof,  within  180  days  after  the  date  on 
which  such  appeal  Is  filed.  Any  such  decision, 
report,  or  order  shall  be  stay^  pending  the 
determination  of  such  appeal.  Such  a  review 
^all  be  conducted  In  accordance  with  sec¬ 
tion  857  of  title  5.  United  States  Code,  and 


such  miss  (limiting  and  defining  the  traneo 
and  pleadings  upon  review)  as  the  Commis¬ 
sion  may  adopt  in  conformance  with  section 
567(b)  of  such  title  6.  The  Commission  may, 
in  its  discretion  and  on  such  terms  and 
conditions  as  It  may  prescribe,  authorise 
duly  designated  employee  boards  to  perform 
functions  under  this  paragraph  of  the  same 
character  as  those  which  may  be  performed 
by  a  duly  designated  division  of  the  Com¬ 
mission  (other  than  the  decision  of  any 
appeal  under  this  paragraph  which  may  be 
further  appealed  to  the  Commission) . 

“(d)  Any  dectsion,  order,  or  requirement  of 
the  CommilsBlon,  or  of  a  duly  designated  di¬ 
vision  thereof,  shall  become  effective  30  days 
after  It  is  served  on  the  parties  thereto, 
unless  the  Commission  provides  for  such 
decision,  order,  or  requirement,  or  any  ap¬ 
plicable  rule,  to  become  effective  at  an  earlier 
date.  Any  Interested  party  to  a  decision, 
order  or  requirement  of  a  duly  designated 
division  of  the  Commission  may  petition  the 
Commission  for  rehearing,  reargument,  or 
other  reconsideration,  subject  to  such  rules 
and  limitations  as  the  Commission  may 
establish.  If  the  Commission  finds  that  a 
decision,  order,  or  requirement  presents  a 
matter  of  general  transportation  Importance, 
or  If  It  finds  that  clear  and  convincing  new 
evidence  has  been  presented  or  that  changed 
circumstances  exist  which  would  materially 
affect  such  decision,  order,  or  requirement, 
the  Commission  may  reconsider  such  de¬ 
cision,  order,  or  requirement,  and  It  may.  In 
Its  discretion,  stay  the  effective  date  of  such 
decision,  order,  or  requirement.  If  the  Com¬ 
mission  reconsiders  a  decision,  order,  or  re¬ 
quirement.  It  must  complete  the  process  and 
Issue  Its  final  order  not  more  than  12<)  days 
after  the  date  on  which  It  grants  the  applica¬ 
tion  for  reconsideration. 

“(e)  The  Commission  may.  In  ita  discretion, 
extend  any  time  period  set  forth  In  this  sec¬ 
tion  for  a  period  of  not  more  than  90  days.  If 
a  majority  of  the  Commissioners,  by  public 
vote,  agree  to  such  extension.  The  Commis¬ 
sion  shall  submit  an  annual  report  in  writing 
to  each  House  of  Congress  setting  forth  esch 
extension  granted  pursuant  to  this  sub¬ 
division  (classified  by  the  type  of  proceeding 
Involved),  and  statl^  the  reasons  for  each 
such  extension  and  the  duration  thereof. 

“(f)  In  extraordinary  situations  In  which 
an  extension  granted  pursuant  to  subdivision 
(e)  is  not  sufficient  to  allow  for  complettoa 
of  necessary  proceedings,  the  Commission 
msy.  In  Its  discretion,  grant  a  further  ex¬ 
tension  If — 

"(1)  Not  lets  than  7  of  the  Commissioners, 
by  public  vote,  agree  to  such  further  exten¬ 
sion;  and 

“(U)  Not  less  than  15  days  prior  to  ex¬ 
piration  of  the  extension  granted  pursuant 
to  subdivision  (e),  the  Commission  reoorts 
In  writing  to  the  Congress  that  such  further 
extension  has  been  granted,  together  with — 
“(A)  A  full  explanation  of  the  reasons  for 
such  further  extension; 

“(B)  The  anticipated  duration  of  such 
further  extension; 

“(C)  The  Issues  Involved  In  the  matter 
before  the  Commission;  and 
“(D)  The  names  of  personnel  of  the  Com¬ 
mission  working  on  such  matter. 

“(g)  The  Commission  may,  at  any  time 
upon  Its  own  Initiative,  on  grounds  of  ma¬ 
terial  error,  new  evidence,  or  substantially 
changed  circumstances — 

“(1)  Reopen  any  proceeding; 

“(U)  Orant  reheating,  rearg3iment,  or  re¬ 
consideration  with  respect  to  any  decision, 
order,  or  requirement:  and 
“( 111)  Reverse,  modify,  or  change  any  de¬ 
cision,  order,  or  requirement. 

The  Commission  may  establish  rules  allow¬ 
ing  Interested  parties  to  petition  for  leave 
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to  request  reopening  and  reconsideration 
based  upon  material  error,  new  evidence,  cr 
substantially  changed  circumstances. 

“(h)  Notwithstanding  any  other  provision 
of  this  Act,  any  decision,  order,  or  require¬ 
ment  of  the  Commission,  or  of  a  duly  desig¬ 
nated  division  thereof,  shall  be  final  on  the 
date  on  which  it  is  served.  A  civil  action  to 
enforce,  enjoin,  suspend,  or  set  aside  such 
a  decision,  order,  or  requirement,  in  whole 
or  in  part,  may  be  brought  after  such  date 
in  a  court  of  the  United  States  piusuant 
to  the  provisions  of  law  which  are  appli¬ 
cable  to  suits  to  enforce,  enjoin,  sxispend,  or 
set  aside  orders  of  the  Commission. 

“(i)  Notwithstanding  the  provisions  of  par¬ 
agraphs  (5),  (6).  (7).  and  (8) ,  the  provisions 
of  this  paragraph  shall  govern  the  disposition 
of,  cmd  shall  apply  to,  any  matter  before 
the  Commission  which  involves  a  common 
carrier  by  Railroad  subject  to  this  part,  ex¬ 
cept  that  the  provisions  of  other  sections  of 
this  part  pertaining  to  deadlines  in  Commis¬ 
sion  proceedings  shall  govern  to  the  ex¬ 
tent  that  they  are  inconsistent  with  the  pro¬ 
visions  pertaining  to  deadlines  contained  in 
this  paragraph. 

“(J)  Reports  in  writing  and  other  written 
*  statement  (including,  but  not  limited  to,  any 
report,  order,  decision  and  order,  vote,  no¬ 
tice,  letter,  policy  statement,  rule,  or  regu¬ 
lation)  of  any  official  action  of  the  Commis¬ 
sion  (whether  such  action  is  taken  by  the 
Commission,  a  division  thereof,  any  other 
group  of  Commissioners,  a  single  Commis¬ 
sioner,  an  employee  board,  an  administrative 
law  Judge,  or  any  other  Individual  or  group 
of  individuals  who  are  authorized  to  take 
smy  (ffilcial  action  on  behalf  of  the  Com¬ 
mission)  shall  indicate  (i)  the  official  des¬ 
ignation  of  the  individual  or  group  taking 
such  action,  (ii)  the  name  of  each  individ¬ 
ual  taking,  or  participating  in  taking,  such 
action,  and  (ill)  the  vote  cr  position  of  each 
such  participating  individual.  If  any  indi¬ 
vidual  who  is  officially  designated  as  a  mem¬ 
ber  of  a  group  which  takes  any  such  action 
dees  not  participate  in  such  action,  the  writ¬ 
ten  statement  of  such  action  shall  Indicate 
that  such  individual  did  not  participate. 
Each  individvial  who  particioates  in  taking 
any  such  action  shall  have  the  right  to  ex¬ 
press  his  individual  views  as  part  of  the  writ¬ 
ten  statement  of  such  action.  The  written 
statement  of  any  such  action  shall  be  made 
available  to  the  public  in  accordance  with 
Federal  law.”. 


(b)  Section  17  of  the  Interstate  Commerce 
Act  is  amended  by  inserting  therein  a  new 
paragraph  (14)  as  follows: 

"(14)  (a)  Any  formal  investigative  pro¬ 
ceeding  with  respect  to  a  common  carrier 
by  railroad  which  is  instituted  by  the  Com¬ 
mission  after  the  date  cf  enactment  of  this 
subdivision  shall  be  concluded  by  the  Com¬ 
mission  with  administrative  finality  within 
3  years  after  the  date  on  which  such  proceed¬ 
ing  is  instituted.  Any  such  proceeding  which 
is  not  so  concluded  by  such  date  shall  auto¬ 
matically  be  dismissed 

“(b)  Within  1  year  after  the  date  of  en¬ 
actment  of  this  subdivision,  the  Commission 
shall  conclude  cr  terminate,  with  adminis¬ 
trative  finality,  any  formal  investigative  pro¬ 
ceeding  with  respect  to  a  common  carrier  by 
railroad  which  was  instituted  by  the  Com¬ 
mission  on  its  own  initiative  and  which  has 
been  pending  before  the  Commission  for  a 
period  of  3  or  mere  years  following  the  date 
cf  the  order  which  Instituted  such  proceed¬ 
ing.”. 

|FR  Doc.77-12940  Filed  5-10-77:8:45  am) 


SUBCHAPTER  D— TARIFFS  AND  SCHEDULES 
(Ex  Parte  No.  73.  MC-IJ 

PART  1320 — EXTENSION  OF  CREDIT  TO 
SHIPPERS  BY  RAIL  CARRIERS 

PART  1322— EXTENSION  OF  CREDIT  TO 
SHIPPERS  BY  MOTOR  CARRIERS 

Provisions  for  Payment  of  Rates  and 
Charges 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Correction. 

SUMMARY :  In  the  Federal  Register  no¬ 
tice  in  the  above-entitled  proceeding  (42 
FR  22369).  published  May  3.  1977,  cleri¬ 
cal  errors  were  made.  They  are  in  lines 
6  and  8  of  S  1320.1  and  in  the  last  line  of 
§  1320.9.  They  are  hereby  corrected  as  set 
forth  under  “Supplementary  Informa¬ 
tion”. 

EFFECTIVE  DATE:  May  3,  1977. 


FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mrs.  Jaihce  M.  Rosenak,  Deputy  Di¬ 
rector,  Section  of  Rates,  Interstate 

Commerce  Commission,  Washington, 

D.C.  20423,  202-275-7693. 
SUPPLEMENTARY  INFORMATION: 

§  1320.1  Carrier  may  extend  credit  to 
shipper. 

The  carrier,  upon  taking  precautions 
deemed  by  it  to  be  sufficient  to  assure 
payment  of  the  tariff  charges  within  the 
credit  periods  specified  in  this  part,  may 
relinquish  possession  of  freight  in  ad¬ 
vance  of  the  payment  of  the  tariff 
charges  thereon  and  may  extend  credit 
in  the  amount  of  such  charges  to 
those  who  undertake  to  pay^uch  charges, 
such  persons  herein  being  called  ship¬ 
pers,  for  a  period  of  4  days  (or  5  days 
where  retention  or  possession  of  freight 
by  the  carrier  until  tariff  rates  and 
charges  thereon  have  been  paid  will  re¬ 
tard  prompt  delivery  or  will  retard 
prompt  release  of  equipment  or  station 
facilities)  as  set  forth  in  this  part.  In 
regard  to  traffic  of  nonprofit  flippers’ 
associations  and  shippers’  agents,  within 
the  meaning  of  section  402(c)  of  part  TV 
of  the  Interstate  Commerce  Act,  the  car¬ 
riers  shall  require  such  organizations  to 
furnish  the  names  of  the  beneficial  own¬ 
ers  of  the  property  in  the  bills  of  lading 
or  at  least  have  the  bills  of  lading  incor¬ 
porate  by  reference  a  document  contain¬ 
ing  the  names  of  the  beneficial  owners. 

§  1320.9  Periods  of  credit  following 
presentation  of  freight  bill.  . 

Where  the  freight  bill  is  presented  to 
the  shipper  subsequent  to  toe  time  the 
freight  is  delivered,  the  4-  smd  5-day 
periods  of  credit  shall  run  from  toe  first 
12  o’clock  midnight  following  toe  presen¬ 
tation  of  toe  freight  bill. 

Issued  at  Washington.  D.C.,  May  6, 
1977. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.77-13482  Filed  5-10-77:8:45  amj 
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This  section  of  ths  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  reculations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Mariteting  Servica 
[7  CFR  Part  1002] 

[Docket  No.  AO-71-A711 

MILK  IN  THE  NEW  YORK-NEW  JERSEY 
MARKETING  AREA 

Extension  of  Time  for  Filing  Exceptions  to 
the  Recommended  Decision  (Partial)  on 
Proposed  Amendments  to  Tentative 
Marketing  Agreement  arfti  to  Order 

AGENCY :  Agricultural  Marketing  Serv¬ 
ice.  USDA. 

ACTION:  Extension  of  time  for  filing 
exceptions. 

SUMMARY :  This  notice  extends  the 
date  for  filing  exceptions  to  the  recom¬ 
mended  decision  (partial),  which  previ¬ 
ously  set  May  11,  1977  as  such  date.  In¬ 
terested  parties  requested  the  additional 
time  to  study  the  findings,  conclusions, 
and  amendatory  provisions  of  the  deci- 
si(m. 

DATE:  Exceptions  now  are  due  on  or  be¬ 
fore  May  27.  1977. 

ADDREISS:  Exceptions  (six  copies) 
should  be  filed  with  the  Hearing  Clerk. 
U.S.  Department  of  Agriculture,  Wash¬ 
ington,  D.C.  20250. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Willard  H.  Blanchard.  Deputy  Direc¬ 
tor  Dairy  Division,  Agricultural  Mar¬ 
keting  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
202-447-5661. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding:  No¬ 
tice  of  Hearing,  Issued  January  9.  1976; 
published  January  14,  1976  (41  FR 
2092).  Extension  of  Time  for  Filing 
Briefs,  Issued  April  15,  1976;  published 
AprU  21,  1976  (41  FR  16660).  Recom¬ 
mended  Decision  (Partial).  Issued  April 
5.  1977;  published  April  11.  1977,  (42 
FR  18950). 

Notice  is  hereby  given  that  the  time 
for  filing  exceptions  to  the  recommended 
decision  (partial)  with  respect  to  the 
proposed  amendments  to  t^  tentative 
marketing  agreement  and  to  the  order 
regulating  the  handling  of  milk  in  the 
New  York-New  Jersey  maiiceting  area 
which  was  issued  April  5,  1977  (42  FR 
18950)  is  hereby  extended  to  May  27, 
1977. 

This  notice  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rviles  of  practice  and  procedure  govern¬ 


ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

Signed  at  Washington,  D.C.  an:  Ma7 
6.  1977. 

Irving  W.  Thomas, 
Acting  Administrator. 
[FR  Doc.77-13465  FUed  6-10-77:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  302  ] 

IPDR-46A:  Doc.  30631;  Dated:  May  4.  1977] 

STANDARDIZED  METHOD  FOR  COSTING 
PROPOSED  CHANGES  IN  THE  AUTHOR¬ 
IZED  OPERATIONS  OF  LOCAL  SERVICE 
CARRIERS 

Supplemental  Notice  of  Proposed 
Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  notice  of  pro¬ 
posed  rulemaking. 

SUMMARY:  This  notice  extends  until 
May  25,  1977,  the  date  for  filing  c(mxi- 
ments  in  a  rulemaking  proceeding  involv¬ 
ing  the  standardized  method  for  costing 
proposed  changes  in  the  autlKNized  (der¬ 
ations  of  local  service  carriers.  This  ac¬ 
tion  was  requested  by  the  local  service 
carriers. 

COMMEINT  DATE:  Comments  by  May 
25.  1977. 

FOR  FURTHER  INFORMATION  CX)N- 
TACT: 

Simon  J.  Eilenberg,  Rules  Division. 
Civil  Aeronautics  Bocu*d.  1825  Connec¬ 
ticut  Avenue.  NW..  Washington,  D.C. 
20428,  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
By  Notice  of  Proposed  Rulemaking  PDR- 
46.  42  FR  15916,  March  24.  1977,  the  CivU 
Aeronautics  Bocu*d  gave  notice  that  it  had 
under  cemsideration  amendments  to  Sub¬ 
part  K  of  Part  302  of  its  Procedural  Reg¬ 
ulations.  This  subpart  sets  out  the  stand¬ 
ardized  method  for  costing  proposed 
changes  in  the  authorized  operations  of 
local  service  carriers.  Commoits  were 
requested  to  be  filed  by  May  9.  1977. 

Counsel  fiw  the  local  service  carriers 
has  requested  an  extension  the  time 
for  filing  comments  until  May  25,  1977. 
In  support  of.  its  request,  counsel  stated 
that  (dearance  of  its  commoits  is  neces¬ 
sary.  that  such  clearance  is  expected  at 
the  May  19. 1977,  meeting  of  the  Associa¬ 
tion  of  Local  Transport  Aliilnes,  and  that 
the  May  25  date  will  enable  it  to  put  the 
comments  into  final  shape  for  sutnnission 
to  the  Board. 

No  previous  extension  of  time  having 
been  requested  in  this  pnxieeding,  the 


undersigned  her^y  extends  the  time  for 
filing  comments  to  May  25.  1977.  This 
action  is  taken  pursuant  to  authority  de¬ 
legated  in  S  385.20(d)  of  the  Board’s 
Organization  Regulations  (14  CFR  385.- 
20(d)). 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  73  SUL  743.  49  U.S.C. 
1324.) 

Simon  J.  EazNBERG, 
Associate  General  Counsel. 

Rules  Division. 
[PR  Doc.77-13615  Piled  5-10-77;8;45  ami 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  13] 

(File  No.  771  00181 
COPCO,  INC. 

Consent  Agreement  With  Analysis  to  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACn’ION:  Provisional  consent  agree¬ 
ment. 

SUMMARY:  This  consent  agreement 
contains  an  order  which  requires  a  New 
York  City  importer  and  distributor  of 
gourmet  cookware,  among  other  things 
to  cease  establishing,  maintaining,  and 
enforcing  price  maintenance  agree¬ 
ments,  and  requiring  such  agreements 
as  a  precondition  to  dealing;  soliciting 
reports  of  price  cutters,  and  threatening 
or  terminating  those  dealerships.  Re¬ 
spondent  is  additionally  required  to 
cease  withholding  earned  advertising 
credits,  and  restricting  dealers  from  sell¬ 
ing  goods  to  unauthorized  customers  or 
classes  of  cusUHners.  Further,  the  order 
mandates  that  respondent  clearly  dis¬ 
close  in  pricing  materials  that  such 
prices  are  merely  “suggested”,  and 
maintain  prescribed  files  for  a  period  of 
three  years. 

DATE:  Comments  must  be  received  on 
or  before  July  11, 1977. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  OfBce  of  the  Secretary,  Fed¬ 
eral  Trade  Commission,  6th  k  Pennsyl¬ 
vania  Ave.,  NW.,  Washington,  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  M.  Gibson,  Director.  Boston 
Regional  Office.  Federal  Trade  Com¬ 
mission.  150  Causeway  St.,  Room  1301. 
Boston.  MA  02114.  (617-223-6621.) 

SUPPLEMENTARY  INFORMATION: 
Fhirsuant  to  section  6(f)  of  the  FTC  Act. 
38  Stat.  721,  15  UB.C.  46  and  f  2.34  of 
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the  Commission’s  rules  of  practice  (16 
CFR  2.34),  notice  is  hereby  given  that 
the  following  consent  agreement  con¬ 
taining  a  consent  order  to  cease  and  de¬ 
sist  and  an  explanation  thereof,  having 
been  filed  wi^  and  provisionally  ac¬ 
cepted  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)  (14)  of  the  Commission’s  rules 
of  practice  (16  CFR  4.9(b)  (14). 

AGREEMENT  CONTAINING  CONSENT  ORDER  TO 
CEASE  AND  DESIST 

The  Federal  Trade  Commission  having 
Initiated  an  Investigation  of  certain  acts  and 
practices  of  Copco.  Inc.,  a  corporation,  and 
It  now  appearing  that  Copco,  Inc.,  herein¬ 
after  sometimes  referred  to  as  proposed 
respondent,  Is  willing  to  enter  into  an  agree¬ 
ment  containing  an  order  to  cease  and  desist 
from  the  use  of  the  acts  abd  practices  being 
Investigated. 

It  Is  hereby  agreed  by  and  between  Copco, 
Inc.,  a  corporation,  by  its  duly  authorized 
oflloer,  and  Its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  that; 

1.  Proposed  respondent  Copco,  Inc.  is  a 
corporation  organized,  existing  and  doing 
business  under  and  by  virtue  of  the  laws  of 
the  State  of  New  York,  with  Its  office  and 
principal  place  of  business  located  at  11  East 
26th  Street,  New  York,  New  York  10010. 

2.  Proposed  respondent  admits  all  the 
Jurisdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives;  (a)  Any 
further  procedural  steps; 

(b)  The  requirement  that  the  Commis¬ 
sion’s  decision  contain  a  statement  of  find¬ 
ings  of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this 
agreement. 

4.  This  agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission. 
If  this  agreement  is  accepted  by  the  Com¬ 
mission,  it,  together  with  the  draft  of  com¬ 
plaint  contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  information  in  respect  thereto 
publicly  released;  and  such  acceptance  may 
be  withdrawn  by  the  Commission  if  com¬ 
ments  or  views  submitted  to  the  Commission 
disclose  facts  or  considerations  which  Indi¬ 
cate  that  the  order  contained  In  the  agree¬ 
ment  Is  Inappropriate,  Improper  or  Inade¬ 
quate. 

5.  This  agreement  is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an  ad¬ 
mission  by  proposed  respondent  that  the  law 
has  been  violated  as  alleged  In  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that.  If  it 
is  accepted  by  the  Commission,  and  If  such 
acceptance  is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  pro¬ 
visions  of  {  2.34  of  the  Commission’s  rules, 
the  Commission  may,  without  further  notice 
to  proposed  respondents.  (1)  Issue  Its 
complaint  corresponding  in  form  and  sub¬ 
stance  with  the  draft  of  complaint  here 
attached  and  Its  decision  containing  the 
following  order  to  cease  and  desist  In 
disposition  of  the  proceeding,  and  (2)  make 
information  public  In  respect  thereto.  When 
so  entered,  the  order  to  cease  and  desist  shall 
have  the  same  force  and  effect  and  may  be 
altered,  modified  or  set  a*lde  In  the  same 
manner  and  within  the  same  time  provided 
by  statute  for  other  orders.  The  order  shall 
become  final  upon  service.  Mailing  of  the 


complaint  and  decision  containing  the 
agre^-to  order  to  proposed  respondent’s 
address  as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respondent 
waives  any  right  he  may  have  to  any  other 
manner  of  service.  The  complaint  may  be 
used  in  construing  the  terms  of  the  order, 
and  no  agreement,  understanding,  repre¬ 
sentation,  or  Interpretation  not  contained  in 
the  order  or  the  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the  pro¬ 
posed  complaint  and  order  contemplated 
hereby,  and  understands  that  once  the  order 
has  been  issued,  it  will  be  required  to  file 
one  or  more  compliance  reports  showing  that 
^  It  has  fully  complied  with  the  order,  and  It 
*  may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each  violation 
of  the  order  after  it  becomes  final. 

DEFINITION 

Dealer. — For  purposes  of  this  complaint 
and  order,  “dealer”  Is  defined  as  any  person, 
partnership,  corporation  or  other  business 
entity  who  purchases  Copco  products  for  re¬ 
sale. 

ORDER 

I.  It  is  ordered.  ’That  respondent  Copco, 
Inc.,  a  corporation,  it  successors  and  assigns, 
and  its  officers,  and  respondent’s  agents, 
representatives  and  employees,  directly  or 
through  any  corporation,  subsidiary,  division 
or  other  device  in  connection  with  the  manu¬ 
facture,  importation,  distribution,  offering 
for  sale  and  sale  of  cookware,  and  other  mer¬ 
chandise  in  or  affecting  commerce  as  “com¬ 
merce”  Is  defined  in  the  Federal  Trade  Com¬ 
mission  Act,  as  amended,  do  forthwith  cease 
and  desist  from; 

A.  Establishing,  maintaining  or  enfcrclng 
with  any  dealer  any  contract,  agreement, 
understanding  or  arrangement  fixing,  estab¬ 
lishing.  maintaining,  contrclling  or  enforc¬ 
ing,  directly  or  Indirectly,  the  price  at  which 
any  of  said  products  Is  culvertised,  sold  or 
offered  for  sale  at  retail. 

B.  Publishing,  disseminating,  circulating 
(w  providing  by  any  other  means,  any  retail 
price,  unless  the  word  “suggested”  is  clearly 
and  conspicuously  stated  on  each  page  of 
any  price  list,  book,  tag.  advertising  or  pro¬ 
motional  material  or  other  document  that 
contains  a  retail  price.  In  addition,  all  writ¬ 
ten  communications  by  Copco  to  dealers  In¬ 
tended  for  Internal  dealer  use  shall  clearly 
and  conspicuously  contain  the  following  dis¬ 
closure,  or  a  disclosure  of  similar  import,  on 
each  page  of  any  document  that  contains  a 
retail  price;  “Suggested  retail  prices  are  sug¬ 
gestions  only.  Copco  dealers  are  completely 
free  to  resell  Copco  merchandise  at  prices 
and  to  customers  of  their  own  choosing.” 

C.  Requiring  any  dealer  or  prospective 
dealer  to  enter  into  an  oral  or  written  agree¬ 
ment  or  understanding  that  such  dealer  or 
prospective  dealer  will  maintain  smy  resale 
or  retail  price  for  any  of  said  products  as  a 
condition  of  buying  any  of  said  products. 

D.  Prior  to  selling  to  a  prospective  dealer, 
requiring  assiu’ances,  whether  by  under¬ 
standing,  agreement  cm*  otherwise,  from  ouch 
person  or  persons  that  they  will  adhere  to 
and  observe  suggested  resale  or  retail  prices 
for  said  products. 

E.  Requiring,  directly  or  indirectly,  any 
dealer  to  resell  to  respondent  any  unsold 
stock  of  said  products  in  the  event  that 
business  relations  between  respondent  and 
the  dealer  are  terminated;  Provided.  That 
respemdent  shall  not  be  |HX>hlblted  from 
repurchasing  such  unsold  stock  with  the 
consent  of  the  dealer,  or  where  respondent 
has  a  “security  interest”  in  said  products 
or  where  the  dealer  is  unable  to  meet  its 
financial  obligations  to  the  respondent. 

F.  Requesting  or  requiring  any  dealer  or 
prospective  dealer,  either  directly  or  in¬ 


directly,  to  report  any  dealer  who  does  not 
adhere  to  any  resale  or'  retail  price  for  any 
of  said  products,  or  acting  on  reports  so 
obtained  by  refusing  or  threatening  to  re¬ 
fuse  sales  to  any  dealer  so  reported. 

O.  Refusing  or  threatening  to  refuse  any 
sale  to  any  dealer  for  the  reason  that  said 
dealer  had  been  reported  as  not  adhering  to 
or  observing  any  resale  or  retail  price  for  any 
of  said  products. 

H.  Refusing  or  threatening  to  refuse  any 
sale  to  any  dealer,  either  directly  or  indi¬ 
rectly,  or  threatening  to  cancel  or  terminate, 
or  canceling  or  terminating  any  dealer  be¬ 
cause  of  any  resale  or  retail  price  observed, 
maintained  or  advertised  by  the  dealer  for 
any  of  said  products. 

I.  Requiring,  from  any  dealer  charged  with 
price  cutting  or  failure  to  adhere  to  any  re¬ 
sale  or  retail  price,  a  promise  or  assurance 
to  adhere  to  any  resale  or  retail  price  for  any 
of  said  products  as  a  condition  precedent  to 
any  future  sales  to  said  dealer. 

J.  Requiring  or  inducing  by  any  means, 
any  dealer  or  prospective  dealer  to  refrain  or 
to  agree  to  refrain  from  reselling  any  of  said 
products  to  any  other  dealer  or  distributor. 

K.  Requesting  or  requiring  any  salesper¬ 
sons,  sales  representatives  and  any  other 
employees  or  agents  of  respondent,  either  di¬ 
rectly  or  indirectly,  to  report  any  dealer  who 
does  not  adhere  to  any  resale  or  retail  price 
for  any  of  said  products,  or  acting  on  reports 
so  obtained  by  refusing  or  threatening  to  re¬ 
fuse  sales  to  any  dealer  so  reported. 

L.  ’Threatening  to  withhold  or  withholding 
earned  cooperative  advertising  credits  or  al¬ 
lowances  from  any  Copco  dealer  because  said 
dealer  advertises  respondent’s  products  at 
retail  prices  other  than  that  which  respond¬ 
ent  deems  appropriate  or  has  approved. 

M.  Establishing,  continuing  or  enforcing 
by  refusal  to  sell,  termination  or  threat 
thereof,  delay  in  shipment  or  threat  thereof, 
or  in  any  other  manner,  any  contract,  agree¬ 
ment,  understanding  or  arrangement  or 
method  of  doing  business  which  has  the 
purpose  or  effect  of  restricting  or  limiting 
in  any  manner  the  customers  or  classes  of 
customers  to  whom  dealers  may  sell  respond¬ 
ent’s  products. 

N.  Convening  or  participating  in  any 
meeting  for  the  purpose  of  undertaking  or 
engaging  in  any  of  the  acts  or  practices  pro¬ 
hibited  by  this  order. 

n.  It  is  further  ordered.  ’That  respond¬ 
ent  herein,  during  the  three  (3)  year  period 
of  time  following  the  effective  date  of  this 
order,  shall  mail  or  deliver,  and  obtain  signed 
receipts  therefor,  copies  of  this  order  to  every 
present  dealer  and  to  all  future  dealers  of 
said  products  at  the  time  said  dealers  are 
opened  as  accounts. 

in.  It  is  further  ordered.  That  respondent 
herein  shall  forthwith  distribute  a  copy  of 
this  order  to  each  operating  division  and 
subsidiary  engaged  in  the  manufacture,  sale, 
and  distribution  of  said  products  and  to  all 
officers  and  directors  engaged  in  the  manu¬ 
facture,  sale,  and  distribution  of  said 
products. 

IV.  It  is  further  ordered.  That  respondent 
shall,  within  thirty  (30)  days  from  the  date 
on  which  this  order  becomes  final,  mall  or 
deliver,  and  obtain  a  signed  receipt  therefor, 
a  copy  of  this  order  to  all  Copco  sales  per¬ 
sonnel  and  Copco  sales  repre«entatlves  en¬ 
gaged  in  the  distribution,  offering  for  sale 
or  sale  of  said  nroducts. 

V.  It  is  further  ordered.  That  respondent 
notify  the  Commission  at  least  thirty  (30) 
days  prior  to  any  proposed  change  in  the 
cerporate  respondent  such  as  dissolution,  as¬ 
signment  or  sale  resulting  in  the  emergence 
of  a  successor  corporation,  the  creation  of 
or  dissolution  of  subsidiaries  or  any  other 
sqph  change  in  the  corporation  which  may 
affect  compliance  obligations  arising  out  of 
the  order. 


FEDERAL  REGISTER,  VOL.  42,  NO.  91— WEDNESDAY,  MAY  11,  1977 


PROPOSED  RULES 


23843 


VI.  It  is  further  ordered.  That  the  respond¬ 
ent  herein  for  a  period  of  three  (3)  years  from 
the  date  of  this' signing  establish  and  main¬ 
tain  a  file  of  all  records  referring  or  relating 
to  respondent’s  refusal  to  sell  said  products 
to  any  existing  dealer,  which  file  shall  contain 
a  record  of  any  written  communication  to 
each  such  dealer  explaining  respondent's 
refusal  to  sell,  and  whlct^  file  will  be  made 
available  for  Commission  ln^>ection  on  rea¬ 
sonable  notice. 

VII.  It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60)  davs 
after  service  upon  It  of  this  order,  file  with 
the  Commission  a  report  In  writing  setting 
forth  in  detail  the  manner  and  form  In  which 
It  has  complied  with  the  order. 

ANALYSIS  or  PROPOSED  CONSENT  ORDER  TO 
AID  PUBLIC  COMMENT 

The  Federal  Trade  Commission  has  ac¬ 
cepted  an  agreement  to  a  proposed  con¬ 
sent  order  from  Copco.  Inc.,  (Copco) ,  an 
importer  and  distributor  of  gourmet 
cookware. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
davs  for  reception  of  comments  by  inter¬ 
ested  persons.  Comments  received  during 
this  period  will  become  part  of  the  pub¬ 
lic  record.  After  sixty  (60)  days,  the 
Commission  will  again  review  the  agree¬ 
ment  and  the  comments  received  and 
will  decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement’s  proposed  order. 

The  complaint  accixnpanying  the  pro¬ 
posed  order  alleges  that  Copco  had  en¬ 
gaged  in  certain  anti-competitive  prac¬ 
tices  which  had  the  effect  of  enforcing 
and  fixing  Copco’s  resale  prices  for  its 
products  and  for  its  dealers,  thereby 
eliminating  price  competition  among  re¬ 
tail  dealers. 

More  specifically,  the  complaint  alleges 
that,  with  reference  to  the  aforemen¬ 
tioned  products,  Copco  has  (1)  estab¬ 
lished  agreements,  understandings,  or 
arrangements  with  dealers  to  maintain 
resale  iHice;  (2)  informed  some  of  its 
dealers  that  it  expected  such  dealers  to 
maintain  resale  prices  or  such  dealer¬ 
ships  would  be  terminated;  (3)  required 
its  dealers  to  agree  not  to  sell  these  prod¬ 
ucts  to  other  dealers;  and  (4)  solicited 
from  its  salespersons  and  dealers  cooper¬ 
ation  and  assistance  in  identifying  and 
reporting  those  dealers  who  failed  to  ob¬ 
serve  Copco’s  sales  policy  by  advertising, 
offering  for  sale,  or  selling  Copco  prod¬ 
ucts  at  prices  below  the  set  resale  price. 

The  proposed  consent  order  requires 
the  proposed  respondent  to  cease  and 
desist  from  the  practices  set  forth  in 
numbered  items  (1)  through  (4)  above. 

The  proposed  consent  order  further 
requires  Copco  (1)  to  state  on  each  page 
of  any  price  list,  price  bo<^,  price  tag. 
advertising  or  promotional  material  in¬ 
dicating  any  resale  or  retail  price  for 
these  products,  that  any  retail  price  is 
suggested  only,  and  Copco  dealers  are 
free  to  resell  Copco  merchandise  at  prices 
and  to  customers  of  their  own  choosing; 
(2)  to  maintain  for  the  next  three  (3) 
years  a  file  pertaining  to  Copco’s  refusal 
to  sell  its  products  to  any  existing  dealer, 
which  file  shall  contain  a  record  of  any 
written  commimlcation  to  each  such 
dealer  explaining  respondent’s  refusal 
to  sell,  and  which  file  will  be  made  avail¬ 
able  for  Commission  inspecticm  on  rea¬ 
sonable  notice. 


The  terms  of  the  aforementioned  order 
will  have  the  effect  of  preventing  Copco 
from  fixing  (H’  maintainmg  the  resale 
prices  of  their  dealers  for  these  prod¬ 
ucts,  thereby  encouraging  price  compe¬ 
tition  in  the  sale  of  these  products.  Ul¬ 
timately,  this  action  should  result  in 
lower  prices  to  the  purchasing  public  for 
the  aforementioned  products. 

The  purpose  of  this  analysis  is  to  fa¬ 
cilitate  public  comment  on  the  proposed 
order,  and  it  is  not  mtended  to  consti¬ 
tute  an  official  interpretation  of  the 
agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

John  F.  Dugan, 

Acting  Secretary. 

(PR  Doc.77-134ai  PUed  6-10-77:8:46  am] 
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KROGER  CO. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY :  Federal  Trade  Commission. 
ACTION:  Provisional  consent  agree¬ 
ment. 

SUMMARY :  ’This  consent  agreement 
contains  an  order  that  would  require  a 
Cincinnati,  Ohio,  retail  food  store  chain, 
among  other  things  to  make  each  of  its 
advertised  items  readily  available  for 
sale  to  customers  in  its  stores,  to  have 
advertised  items  correctly  priced,  and  to 
sell  those  items  at  or  below  the  advertised 
price.  Further,  the  firm  must  post  copies 
of  advertisements  and  notices  of  the 
availability  of  “rain  checks’’  for  unavail¬ 
able  items. 

DATE:  Comments  must  be  received  on  or 
before  July  7. 1977. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  Office  of  the  Secretary.  Fed¬ 
eral  Trade  Commission,  6th  and  Penn¬ 
sylvania  Ave.  NW..  Washington.  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  C.  Foster,  Assistant  Director 
for  Marketing  Practices.  Bureau  of 
Consumer  Protection,  Federal  Trade 
Commission,  6th  and  Pennsylvania 
Ave.  NW..  Washington.  D.C.  20580 
(202-523-3355). 

SUPPLEMENTARY  INFORMA'nON: 
Pursuant  to  section  6(f)  of  the  FTC  Act. 
38  Stat.  721,  15  U.S.C.  46  and  §  2.34  of 
the  Conunission’s  Rules  of  Practice  (16 
CPH  2.34),  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taming  a  consent  order  to  cease  and  de¬ 
sist  and  sm  explanatimi  thereof,  having 
been  filed  with  and  provisionally  ac¬ 
cepted  by  the  Commisslcm,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  dajrs.  Public  cmnment  is  m- 
vited.  Such  comments  or  views  will  be 
considered  by  the  C(Hnmission  and  will 
be  available  for  inspection  and  copymg 
at  its  principal  office  m  accordance  with 
S  4.9(b)  (14)  of  the  Commission’s  Rules 
of  Practice  (16  CFR  4.9(b)  (14) ). 
Aceexmcnt  Containino  Consent  Oeoer  To 
Cease  and  Desist 

The  Federal  Trade  Conunlsslon,  having 
Initiated  a  proceeding  challenging  certain 
acts  and  practices  of  The  Kroger  Oo..  a  cor¬ 


poration.  and  It  now  i^ipearlng  that  said 
corporation,  hereinafter  sometimes  referred 
to  as  respondent,  is  wUllng  to  enter  into  an 
agreement  containing  an  Order  to  cease  and 
desist  from  the  use  of  the  acu  and  practices 
being  challenged: 

It  is  hereby  agreed  by  and  between  The 
Kroger  Co.,  by  its  duly  authorized  officers  and 
its  Oeneral  Counsel,  and  counsel  tar  the 
Federal  Trade  Commission  that: 

1.  The  Kroger  Co.  is  a  corporation  wga- 
nlzed.  existing  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  state  of  Ohio  with 
its  office  and  principal  place  of  business  lo¬ 
cated  at  1014  Vine  Street,  Cincinnati.  Ohio. 

2.  Respondent  admits  aU  the  jurisdictional 
facts  set  forth  In  the  Complaint  here  at¬ 
tached. 

3.  Respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis¬ 
sion’s  decision  contain  a  statement  of  find¬ 
ings  of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  Order  entered  pursuant  to  this  Agree¬ 
ment. 

4.  This  Agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  It  Is  accepted  by  the  (Tommlsslon. 
If  this  Agreement  Is  accepted  by  the  (Com¬ 
mission.  It  together  with  the  draft  of  the 
Complaint  Issued  in  this  proceeding,  will  be 
placed  on  the  public  record  for  a  period  of 
sixty  (60)  days  and  Information  In  respect 
thereto  publicly  released:  and  such  accept¬ 
ance  may  be  withdrawn  by  the  Commission 
If  comments  or  views  submitted  to  the  Com¬ 
mission  dlcloee  facts  or  considerations  which 
Indicate  that  the  Ordor  contained  In  the 
Agreement  Is  Inappropriate,  Improper  or  In¬ 
adequate. 

6.  This  Agreement  Is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an  ad¬ 
mission  by  respondent  that  the  law  has  been 
violated  as  alleged  In  the  (Complaint  which 
Is  attached  hereto.  Nor  shall  any  matter 
which  has  been  admitted  by  respondent  here¬ 
in  be  deemed  an  admission  for  any  other  pur¬ 
pose  or  In  any  other  proceeding. 

6.  This  Agreement  contemplates  that,  if  It 
Is  accepted  by  the  Commission,  and  If  such 
acceptance  Is  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  provi¬ 
sions  of  16  CFR  3.36  (1976),  of  the  (Commis¬ 
sion’s  Rules  of  Practice,  the  Commission  may. 
without  further  notice  to  respondent,  ( 1 )  Is¬ 
sue  its  decision  containing  the  follosrlng  Or¬ 
der  to  cease  and  desist  In  disposition  of  the 
proceeding,  and  (2)  make  Information  public 
In  respect  thereto.  When  so  entered,  and 
when  served  upon  respondent,  the  Order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  shall  become  final  and  may  be 
altered,  modified  or  set  aside  In  the  same 
manner  and  within  the  same  time  provided 
by  statute  or  regulation  for  other  orders. 
The  Order  shall  become  final  upon  service. 
Mailing  of  the  Complaint  and  decision  con¬ 
taining  the  agreed-to  Order  to  respondent’s 
address  as  stated  in  this  Agreement  shall 
constitute  service.  Respondent  waives  any 
right  he  may  have  to  any  other  manner  of 
service.  The  Complaint  may  be  used  In  con¬ 
struing  the  terms  of  the  Order,  and  no 
agreement,  understanding,  representation,  or 
Interpretation  not  contained  In  the  Order 
or  In  this  Agreement  may  be  used  to  vary  or 
contradict  the  terms  of  the  Order. 

7.  Respondent  has  read  the  Complaint 
and  Order  contemplated  hereby,  and  under¬ 
stands  that  once  the  Order  has  been  Issued, 
It  will  be  required  to  file  one  or  more  com¬ 
pliance  repotts  showing  that  respondent  has 
fully  complied  with  the  Order,  and  that  re- 

'  spondent  may  be  liable  for  a  civil  penalty  In 
the  amount  provided  by  law  for  each  viola¬ 
tion  of  the  Order  after  It  becomes  final. 
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Definitions.  For  purposes  of  this  Order, 
“unadjusted  rate  of  unavailability”  means 
the  raw  rate  of  unavailability  before  the  rate 
is  reduced  by  those  instances  of  unavailabU* 
ity  which  are  excused  by  defenses  set  forth  in 
Trade  Regulation  Rule  434,  as  presently 
drafted,  or  this  Order. 

For  purposes  of  this  Order,  “unadjusted 
rate  of  over  price  marking  or  overcharging” 
means  the  raw  rate  of  over  price  marking  or 
overcharging  before  the  rate  is  reduced  by 
those  instances  of  over  price  marking  or  over¬ 
charging  which  are  excused  by  defenses  set 
forth  in  Trade  Regulation  Rule  424,  as  pres¬ 
ently  drafted,  ot  this  Order. 

For  purposes  of  this  Order,  "sample”  means 
a  selection  of  at  least  forty  of  respondent’s 
stores,  at  least  50  percent  of  which  will  be 
selected  from  at  least  four  of  the  twenty 
largest  standard  metropolitan  statistical 
areas  in  which  respondent  operates  six  or 
more  retail  food  stores.  The  survey  of  the 
sample  must  be  conducted  in  at  least  three 
different  weeks,  and  not  more  than  40  per¬ 
cent  of  the  stores  selected  may  be  surveyed 
during  the  same  week.  Stores  to  be  surveyed 
by  or  on  behalf  of  the  Commission  shall  be 
chosen  in  a  manner  which  is  consistent  with 
this  definition  but  which  is  otherwise  to  be 
determined  at  the  discretion  of  the  staff  nr 
the  Commission.  Resnondent  waives  any 
right  it  might  have  to  challenge  the  ad¬ 
missibility  into  evidence  of  the  results  of  the 


For  purposes  of  this  Order,  the  “average, 
unadjusted  rate  of  •  *  •  over  price  mark¬ 
ing  •  •  •  revealed  by  a  survey  of  a  sample 
of  respondent’s  retail  food  stores”  referred  to 
in  Section  Xl.rr.l.  of  this  Order  shall  be 
determined  as  follows: 

(a)  For  each  store  surveyed,  the  number  of 
items  which  the  ad  renre'ents  to  be  availa¬ 
ble  in  that  store  and  the  number  of  items 
found  to  be  over  price  marked  in  that  store 
shall  be  recorded. 

(b)  After  the  individual  stores  in  the 
sample  are  surveyed,  the  total  number  of 
items  represented  to  be  available  in  the 
surveyed  stores  shall  be  determined. 

(c)  After  the  individual  stores  in  the 
sample  are  siu-veyed,  the  total  number  of 
items  found  to  be  over  price  marked  in  the 
surveyed  stores  shall  be  determined. 

(d)  A  fraction  shall  then  be  constructed 
using  as  the  numerator  the  total  number  of 
items  found  to  be  over  price  marked  (see 
su (paragraph  (c)  and  as  the  denominator 
the  total  number  of  items  contained  in  all 
relevant  advertisements  (see  subparagraph 

(b)). 

(e)  ’The  fraction  described  in  subpara¬ 
graph  (d)  shall  then  be  multiplied  by  100  to 
arrive  at  a  percentage  figure. 

’Total  number  items  found  to  be  over  price 

marked/Total  number  items  contained  in 

advertisements  X 100  =  Average,  unadjusted 

rate  of  over  price  marking. 

For  purposes  of  this  Order,  the  "average, 
unad  lusted  rate  of  •  •  •  overcharging  •  •  • 
revealed  by  a  survey  of  a  sample  of  respond¬ 
ent’s  retail  stores”  referred  to  in  Section 
II.D.l.  of  this  Order  shall  be  determined  as 
follows : 

(a)  For  each  store  surveyed,  the  number 
of  items  which  the  ad  represents  to  be  avail¬ 
able  in  that  store  and  the  number  of 
items  found  to  be  overcharged  in  that  stme 
shall  be  recorded. 

b.  After  the  individual  stores  in  the 
sample  are  surveyed,  the  total  number  of 
items  represented  to  be  available  in  the 
surveyed  stores  shall  be  determined. 


survey  of  the  sample  on  grounds  that  those 
results  are  not  projectable  to  a  universe 
greater  than  the  sample.  Respondent,  how¬ 
ever,  retains  the  right  to  challenge  the  evi¬ 
dentiary  weight  to  be  given  to  the  results 
of  any  such  survey  on  any  legally  available 
basis. 

For  purposes  of  this  Order,  the  “average, 
unadjusted  rate  of  unavailibility  revealed  by 
a  survey  of  a  sample  of  respondent’s  retail 
food  stores”  referred  to  in  Section  n.B.l.  of 
this  Order  shall  be  determined  as  follows; 

(a)  For  each  store  surveyed,  the  number  of 
items  which  the  ad  represents  to  be  available 
in  that  store  and  the  number  of  items  found 
to  be  unavailable  in  that  store  shall  be 
recorded. 

(b)  After  the  individual  stores  m  the 
sample  are  surveyed,  the  total  number  of 
items  represented  to  be  available  in  the  sur¬ 
veyed  stores  shall  be  determined. 

(c)  After  the  individual  stores  in  the 
sample  are  surveyed,  the  total  number  of 
items  found  to  be  unavailable  in  the  sur¬ 
veyed  stores  shall  be  determined. 

(d)  A  fraction  shall  then  be  constructed 
u«ing  as  the  numerator  the  total  number 
of  items  found  to  be  unavailable  (see  sub¬ 
paragraph  c)  and  as  the  denominator  the 
total  number  of  items  contained  m  all  rele¬ 
vant  advertisements  (see  subparagraph  b). 

(e)  The  fraction  described  in  subpara¬ 
graph  d  shall  then  be  multiplied  by  100  to 
arrive  at  a  percentage  figure. 


c.  After  the  individual  stores  in  the  sam¬ 
ple  are  surveyed,  the  total  number  of  items 
found  to  be  overcharged  in  the  surveyed 
stores  shall  be  determined. 

d.  A  fraction  shall  then  be  constructed 
using  as  the  numerator  the  total  number 
of  items  found  to  be  overcharged  (see  sub- 
paragraph  c)  and  as  the  denominator  the 
total  number  of  items  contained  in  all  rele¬ 
vant  advertisements  (see  subparagraph  b). 

e.  The  fraction  described  in  subparagraph 
d  shall  then  be  multiplied  by  100  to  arrive 
at  a  percentage  figure. 

Total  number  items  found  to  be  over- 
charged/’Total  number  items  contained  in 
advertisements  X 100  =  Average,  unadjusted 
rate  of  overcharging. 

For  purposes  of  this  Order,  “respondent” 
means  The  Kroger  Ck).,  a  corporation,  its 
successors  or  assigns,  its  officers,  agents, 
respresentatlves  and  employees. 

For  purposes  of  this  Order,  “retail  food 
store”  shall  mean  all  of  respondent’s  food 
stores,  but  shall  not  include  convenience 
stores  (stores  less  than  4,(X)0  square  feet  in 
total  area)  and  drug  stores. 

I.  Prohibited  activities.  It  is  ordered  that 
respondent,  directly  or  through  any  cor¬ 
poration,  subsidiary,  division  or  other  de¬ 
vice,  in  connection  with  the  advertising,  of¬ 
fering  for  sale,  sale  or  distribution  of  food 
or  grocery  products  or  other  merchandise, 
hereafter  sometimes  referred  to  as  items,  of¬ 
fered  or  sold  in  its  retail  food  stores,  in  or 
affecting  commerce,  as  “commerce”  as  de¬ 
fined  in  the  Federal  Trade  Commission  Act, 
do  forthwith  cease  and  desist  from,  directly 
or  indirectly: 

A.  Disseminating,  or  causing  the  dissemi¬ 
nation  of  any  advertisement  by  any  means 
which  offers  or  presents  any  items  for  sale 
at  a  stated  price,  unless  throughout  the  ef¬ 
fective  period  of  the  advertised  offer  at 
each  retail  food  store  covered  by  the 
advertisement: 

1.  Each  advertised  item  is  readily  avail¬ 
able  for  sale  to  customers  in  the  public 
area  of  the  store,  or.  if  not  readily  available 


there,  a  clear  and  conspicuous  notice  Is 
posted  where  the  item  is  regularly  dis¬ 
played  which  states  that  the  item  is  in 
stock  and  may  be  readily  obtained  upon 
request,  and  said  item  is  readily  furnished 
upon  request; 

2.  Each  unit  of  each  advertised  item,  any 
of  which  is  marked  with  a  price,  is  in¬ 
dividually,  clearly,  and  conspicuously 
marked  with  a'  price  no  higher  than  the 
advertised  price;  and 

3.  Each  unit  of  each  advertised  item  is 
sold  to  customers  at  or  below  the  adver¬ 
tised  price. 

Unless,  with  respect  to  1,  2  and  3  above, 
respondent  was  complying  with  a  specific 
exception,  limitation  or  restriction  with  re¬ 
spect  to  store,  item  or  price  which  was  clearly 
and  conspicuously  disclosed  in  all  adver¬ 
tisements  for  the  product  in  question. 

Provided,  however,  that  no  enforcement 
proceeding  relating  to  the  unavailability, 
over  price  marking  or  overcharging  of  ad¬ 
vertised  products,  which  is  based  on  a 
survey,  shall  be  instituted  or  commenced 
except  on  the  basis  of  a  survey  conducted 
by,  on  behalf  of,  or  under  the  guidance  or 
direction  of  the  Commission  of  a  sample  of 
respondent’s  retail  food  stores. 

n.  A.  Defenses  applicable  to  unavail- 
ability. — The  following  shall  constitute  de¬ 
fenses  to  a  charge  of  unavailability  under 
’Trade  Regulation  Rvile  424,  as  presently 
drafted.  Section  6  of  the  Federal  Trade 
Commission  Act  or  any  provision  of  this 
Order  if  respondent  can  show: 

1.  ’That  the  advertised  items  were  unavail¬ 
able  due  to  circumstances  beyond  respond¬ 
ent’s  control,  that  respondent  did  not  have 
notice  or  knowledge  of  such  impending  un¬ 
availability  in  time  to  delete  the  items 
from  the  proposed  advertisement,  and  that 
respondent  offered  to  customers  a  “rain 
check”  for  each  unavailable  item  which 
entitled  the  holder  to  purchase  the  item  in 
the  near  future  at  or  below  the  advertised 
price;  or 

2.  ’That  the  advertised  items  were  delivered 
to  respondent’s  retail  food  stores  in  quanti¬ 
ties  sufficient  to  meet  reasonably  anticipated 
demand. 

B.  Presumptions  applicable  to  Defenses 
set  forth  in  Section  II.A. — The  following  pre¬ 
sumptions  apply  to  the  defenses  set  forth 
in  Section  II.A. 

1.  Because  respondent,  pursuant  to  Sec¬ 

tion  III.C.2.  of  this  Order,  has  obligated  itself 
to  institute,  enforce,  and  maintain  'proce¬ 
dures  designed  to  effect  compliance  with  this 
Order,  if  (a)  the  average,  unadjusted  rate 
of  unavailability  revealed  by  a  survey  of  a 
sample  of  respondent’s  retail  food  stores  does 
not  exceed  four  (4.0)  percent,  and  (b)  tba 
unavailability  revealed  by  the  survey  is  not  J 

shown  to  be  caused  in  whole  or  substantial 

part  by  the  gross  negligence  or  deliberate  acts 
or  omissions  of  respondent,  it  shall  be  pre¬ 
sumed  that  such  unavailability  resulted  from 
circumstances  beyond  respondent’s  control 
within  the  meaning  of  Section  n.A.l.  Pro¬ 
vided:  That,  sporadic  unavailability  caused 
by  the  gross  negligence  or  deliberate  acts  or 
omissions  of  a  store  level  employee  of  re- 
SDondent  shall  not  negate  the  presumption 
if  respondent  can  demonstrate  that  it  took 
appropriate  disciplinary  action  against  the 
employee  promptly  after  learning  that  the 
employee’s  gross  negligence  or  deliberate  acts 
or  omissions  caused  such  unavailability. 

Provided  further.  That  persistent  unavail¬ 
ability  caused  by  the  gixM  negligence  or  de¬ 
liberate  acts  or  omissions  of  a  substantial 
number  of  store  level  employees  of  resnond¬ 
ent  shall  be  attributed  to  respondent  and 
shall  negate  the  presumption. 

2.  If  respondent  is  not  advised  in  writing 
by  the  Federal  Trade  Commission  or  its  staff 
that  it  has  reason  to  believe  that  respond- 


Total  No.  items  found  to  be  iinavailable 
Total  No.  items  contained  in  advertisements 


X  100=  Average,  unadjusted  rate  of  unavailability 
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ent  has  failed  to  make  advertised  Items  avail* 
able,  in  violation  of  Trade  Regulation  Rule 
424.  Section  5  of  the  Federal  Trade  Commis¬ 
sion  Act  or  this  Order,  and  is  not  so  notified 
within  three  months  of  the  occurrence  of 
such  alleged  violation,  it  shall  be  presumed 
that  the  alleged  failure  of  respondent  to 
make  advertised  Items  available  was  due  to 
circumstances  beyond  respondent’s  control 
within  the  meaning  of  Section  II.A.l.  Such 
notice  shall  Indicate  each  specific  Item  al¬ 
leged  to  be  unavailable  In  identified  stores 
on  specified  days. 

C.  Defenses  applicable  to  over  price  mark¬ 
ing  or  overcharging. — ^The  following  shall 
constitute  defenses  to  a  charge  of  over  price 
marking  or  overcharging  under  Trade  Regu¬ 
lation  Rule  424,  as  presently  drafted.  Section 
5  of  the  Federal  Trade  Commission  Act  or  any 
provision  of  this  Order  If  respondent  can 
show: 

1.  That  the  advertised  Items  were  not 
marked  or  charged  out  at  or  below  the  ad¬ 
vertised  price  due  to  circumstances  beyond 
respondent’s  control,  and  respondent,  upon 
notice  or  knowledge  of  such  over  price  mark¬ 
ing  or  overcharging,  acted  Immediately  to 
price  mark  the  goods  with  or  charge  cut  the 
goods  at  the  advertised  price; 

2.  That,  with  respect  to  charges  of  over 
price  marking.  In  the  case  of  stores  equipped 
with  devices  which  "read"  an  Identification 
code  marked  on  the  packaging  of  items,  and 
which  transmit  the  Information  to  a  com¬ 
puter  which  then  transmits  the  correct  prices 
of  the  Items  to  cash  registers  where  the  prices 
are  displayed  and  printed  on  cash  register 
tapes,  where  the  Items  (and  Individual  units 
thereof)  are  not  price  marked  In  any  addi¬ 
tional  manner,  the  advertised  price  of  such 
Items  is  clearly  and  conspicuously  posted  at 
the  point  of  display; 

3.  That  In  the  case  of  advertised  Items  the 
ultimate  price  of  which  is  to  be  determined 
by  the  total  dollar  amount  of  the  customer’s 
order  or  the  use  of  a  coupon  or  other  similar 
price  arrangement,  the  price  at  which  the 
item  is  sold,  and  not  the  price  marked  on  the 
Item,  shall  govern. 

D.  Presumptions  applicable  to  Defenses  set 
forth  in  Section  11. C. — 1.  Because  respondent, 
pursuant  to  Section  ni.C.2.  of  this  Order, 
has  obligated  Itself  to  Institute,  enforce,  and 
maintain  procedures  designed  to  effect  com¬ 
pliance  with  this  Order,  If  (a)  the  average, 
unadjusted  rate  of  neither  over  price  marking 
nor  overcharging  revealed  by  a  survey  of  a 
sample  of  respondent’s  retail  food  stores  ex¬ 
ceeds  two  (2.0)  percent,  and  (b)  the  over 
price  marking  or  overcharging  revealed  by 
the  survey  is  not  shown  to  be  caused  In  whole 
or  substantial  part  by  the  gross  negligence 
or  deliberate  acts  or  omissions  of  respondent. 
It  shall  be  presumed  that  such  over  price 
marking  or  overcharging  resulted  from  cir¬ 
cumstances  beyond  respondent’s  control 
within  the  meaning  of  Section  II.C  l.  Pro¬ 
vided:  That,  sporadic  over  price  marking  or 
overcharging  caused  by  the  gross  negligence 
or  deliberate  acts  or  omissions  of  a  store  level 
employee  of  respondent  shall  not  negate  the 
presumption  If  respondent  can  demonstrate 
that  It  took  appropriate  disciplinary  action 
against  the  employee  promptly  after  learn¬ 
ing  that  the  employee’s  gross  nevllgence  or 
deliberate  acts  or  mnlsslons  caused  such  over 
price  marking  or  overcharging.  Provided  fur¬ 
ther,  That  persistent  over  price  marking  or 
overcharging  caused  by  the  gross  negligence 
or  deliberate  acts  or  omissions  of  a  substan¬ 
tial  number  of  store  level  employees  of  re¬ 
spondent  shall  be  attributed  to  respondent 
and  shall  nevate  the  presumntion. 

2.  If  respondent  is  not  advised  In  writing 
by  the  Federal  Trade  Commission  at  Its 
staff  that  It  has  reason  to  believe  that  re¬ 
spondent  has  failed  to  price  mark  or  charge 
out  advertised  Items  at  the  advertised  prices 


in  violation  of  ’lYade  Regulation  Rule  424. 
Section  5  of  the  Federal  Trade  Commission 
Act  or  this  Order,  and  Is  ^ot  so  notified 
within  three  months  of  the  occurrence  of 
such  alleged  violation.  It  shall  be  presumed 
that  the  alleged  failure  of  respondent  to 
make  advertised  Items  available  at  or  below 
the  advertised  price  was  due  to  circum¬ 
stances  beyond  respondent’s  control  within 
the  meaning  of  Section  II.C.l.  Such  notice 
shall  Indicate  each  specific  Item  alleged  to 
be  over  price  marked  or  overcharged  In  iden¬ 
tified  stores  on  specified  days. 

in.  Additional  obligations  of  respond¬ 
ent. — A.  IT  IS  FUR’THER  ORDERED  that 
throughout  each  advertised  sale  period  In 
each  of  Its  retail  food  stores  covered  by  an 
advertisement,  respondent  shall  post  con- 
splcously  (1)  at  or  near  each  doorway  af¬ 
fording  entrance  to  the  public,  and  (2)  at 
or  near  the  place  where  customers  pay  for 
merchandise : 

( 1 )  A  copy  of  the  advertisement. 

( 2 )  The  fol  lowing  statement : 

All  Items  advertised  are  required  to  be 
readily  available  for  sale  at  or  below  the  ad¬ 
vertised  price  In  each  Kroger  store  except 
as  specifically  noted  in  this  ad. 

If  an  advertised' Item  you  wish  to  purchase 
is  unavailable  you  may  obtain  a  rain  check 
that  will  enable  you  to  purchase  this  Item 
at  the  advertised  price  in  the  near  future. 

If  you  have  any  questions  the  store  man¬ 
ager  will  be  glad  to  assist  you. 

B.  It  is  further  ordered  that  respondent 
shall  cause  the  following  statement  to  be 
clearly  and  conspicuously  set  forth  In  eacb 
printed  advertisement  which  represents  that 
Items  are  available  for  sale  at  any  of  Its  re¬ 
tail  food  stores: 

Each  of  these  advertised  Items  Is  required 
to  be  readily  available  for  sale  In  each  Kro¬ 
ger  store,  except  as  specifically  noted  In  this 
ad. 

C.  It  is  further  ordered  that:  1.  Respondent 
shall  forthwith  deliver  a  copy  of  this  Order 
to  each  of  its  operating  divisions  and 
to  each  of  Its  present  and  future  officers  and 
other  personnel  In  Its  organization  down  to 
the  level  of  and  including  assistant  store 
managers  who,  directly  or  Indirectly,  have 
any  supervisory  responsibilities  relating  to 
(a)  availability  or  price  nmrklng  of  adver¬ 
tised  Items  In  respondent’s  retail  food  stores, 
and  (b)  check  stand  operations,  or  who  are 
engaged  In  any  aspect  of  preparation,  crea¬ 
tion,  or  placing  of  advertising,  and  respond¬ 
ent  shall  secure  a  signed  statement  acknowl¬ 
edging  receipt  of  said  Order  from  each  such 
person. 

2.  Respondent  shall  Institute,  enforce  and 
maintain  a  program  (including  a  continuing 
surveillance  program)  which  Is  designed  to 
effect  compliance  with  this  Ordw  and  which 
Is  adequate  to  reveal  whether  the  business 
practices  of  Its  retail  food  stores  conform  to 
this  Order,  and  shall  confer  with  any  duly 
authorized  representative  of  the  Conunlsslon 
pertaining  to  such  program  when  requested 
to  do  so  by  a  duly  authorized  representative 
of  the  Commission.  The  details  (Including 
methodology  and  procedures  to  ascertain  and 
effect  compliance)  of  the  program  are  set 
forth  In  an  Initial  report  on  compliance 
procedures  submitted  simultaneously  with 
this  Order.  The  program  may  be  modified 
by  respondent  from  time  to  time,  upon 
thirty  (30)  days’  advance  notice  to  the  Com¬ 
mission.  provided  that  as  modified  the  pro¬ 
gram  shall  be  adequate  to  comply  vdth  re¬ 
spondent’s  obligations  under  Part  III.C.2.  ot 
this  Order. 

3.  Respondent  shall,  for  a  period  of  three 

(3)  years  subsequent  to  the  date  of  this  Or¬ 
der:  a.  Maintain  business  records  which 
show  the  efforts  taken  to  ensure  continu¬ 
ing  compliance  with  the  terms  and  provi¬ 
sions  of  this  Order; 


b.  Grant  any  duly  authorized  representa¬ 
tive  of  the  Federal  Trade  Commission  access 
to  all  such  business  records; 

c.  Furnish  to  the  Federal  Trade  Commis¬ 
sion;  (1)  Copies  of  such  records  as  reveal  the 
results  of  outside  surveys  and  such  other 
records  as  are  maintained  at  the  Kroger 
General  Office,  which  are  requested  by  any 
of  Its  duly  authorized  representatives  within 
three  weeks  from  the  date  the  request  Is  re¬ 
ceived  by  respondent;  and  (11)  copies  of  all 
other  such  records  which  are  requested  by 
any  of  its  duly  authorized  representatives 
as  promptly  as  possible. 

4.  Respondent  shall,  all  other  provisions 
of  this  Order  notwithstanding,  annually  for 
a  period  of  three  (3)  years  from  the  date  that 
this  Order  becomes  final,  file  with  the  Com¬ 
mission  a  report  in  writing  demonstrating 
the  effectiveness  of  the  steps  or  actions  taken 
by  respondent  with  regard  to  the  aforesaid 
program,  including  a  surveillance  program, 
and  setting  forth  in  detail  the  manner  and 
form  in  which  It  has  complied  with  this 
Order  In  the  preceding  year.  ^ 

D.  It  is  further  ordered  that  respondent 
shall  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change  in  the 
corporate  respondent,  such  as  dissolution, 
assignment  or  sale  resulting  In  the  emergence 
of  a  successor  corporation,  the  creation  or 
dissolution  of  subsidiaries  or  any  other 
change  in  the  respondent  which  may  fiffect 
compliance  obligations  arising  out  of  this 
Order. 

The  Kroger  Co..  A  Corporation;  Docket 

No.  9040;  Analysis  of  Proposed  Con¬ 
sent  Order  to  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  containing  a  pro¬ 
posed  consent  order  from  The  Kroger 
Co.  (Respondent),  whi(;h  (grates  retail 
f(X>d  stores  under  the  name  Kroger. 

The  proposed  consent  order  de¬ 
scribed  in  Uiis  analysis  has  been  placed 
on  the  public  record  for  sixty  (60)  days 
fer  reception  of  comments  by  interest^ 
persons.  Comments  received  during  this 
period  will  become  i>art  of  the  public 
record.  After  sixty  (60)  days,  the  Com¬ 
mission  will  again  review  the  agreement 
and  the  comments  received  and  will  de¬ 
cide  whether  it  should  withdraw  from 
the  agreement  or  make  final  the  agree¬ 
ment’s  proposed  order. 

The  complaint  alleges  that,  in  a  num¬ 
ber  of  Respondent’s  retail  food  stores,  a 
number  of  items  listed  in  itc  advertise¬ 
ments  were  not  readily  available  for  sale 
to  customers  and  were  not  readily  avail¬ 
able  for  sale  at  or  below  the  advertised 
dices.  The  complaint  also  alleges  that 
Respondent  violated  the  Federal  Trade 
Commission  Trade  Regulation  Rule  con¬ 
cerning  Retail  Food  Store  Advertising 
and  Marketing  Practices  (16  CFR  242 
(1975)). 

The  proposed  order  requires  Respond¬ 
ent.  in  its  retail  food  stores,  to  make  each 
advertised  item  readily  available  for  sale 
to  customers  in  the  store,  to  have  adver¬ 
tised  items  w’hich  are  marked  with  a 
price  have  the  correct  price  marked,  and 
to  sell  advertised  items  at  or  below  the 
advertised  price.  TTie  proposed  order  also 
provides  that  unavailability  due  to  cir¬ 
cumstances  beyond  Respondent’s  (N>ntrol 
and  limitations  on  availability  which 
are  clearly  and  conspicuously  set  forth 
in  advertising  shall  not  be  a  violation  of 
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the  order.  The  proposed  order  further 
states  that,  with  noted  qualifications,  a 
rate  of  unavailability  of  4%  or  below  will 
be  presumed  to  be  due  to  circumstances 
beyond  Respondent’s  control. 

The  order  further  requires  Respond¬ 
ent’s  food  stores  to  post  copies  of  adver¬ 
tisements  and  notices  of  the  availability 
of  “rain  checks”  fw  unavailable  items. 

TTie  purpose  of  this  analysis  is  to  facili¬ 
tate  public  comment  on  the  proposed 
order.  It  is  not  intended  to  cMistitute 
an  ofiftcial  interpretation  of  the  agree¬ 
ment  and  proposed  order  or  to  modify  in 
any  way  their  terms. 

John  F.  Dugan, 

Acting  Secretary. 

[FR  Doc.77-13436  Filed  5-10-77;8:45  am] 


[16  CFR  Part  13] 

(Pile  No.  742  3196) 

SHOP-RITE  FOODS,  INC. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree¬ 
ment. 

SUMMARY:  ’This  consent  agreement 
contains  an  order  that  would  require 
a  Grand  Prairie,  Tex.,  retail  food  store 
chain,  among  other  things  to  make  each 
of  its  advertised  items  readily  available 
for  sale  to  customers  in  its  stores,  to  have 
advertised  items  correctly  priced,  and  to 
sell  those  items  at  or  below  the  adver¬ 
tised  price.  Further,  the  firm  must  post 
copies  of  advertisements  and  notices  of 
the  availability  of  “rain  checks”  for  im- 
available  items. 

DA’TE:  Comments  must  be  received  on 
or  before  July  7,  1977. 

ADDRE^:  Comments  should  be  di¬ 
rected  to:  Office  of  the  Secretary,  Fed¬ 
eral  Trade  Commission,  6th  &  Penn¬ 
sylvania  Ave.  NW.,  Washington,  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Carl  L.  Swanson,  Director,  Dallas  Re¬ 
gional  Office,  Federal  Trade  Com¬ 
mission,  2001  Bryan  St.,  Suite  2665, 
Dallas,  Texas  75201',  214-749-3056. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  PTC 
Act,  38  Stat.  721,  15  U.S.C.  46  and  §  2.34 
of  the  Commission’s  Rules  of  Practice 
(16  CFR  2.34),  notice  is  hereby  given 
that  the  following  consent  agreement 
containing  a  consent  order  to  cease  and 
desist  and  an  explanation  thereof,  hav¬ 
ing  been  filed  with  and  provisionally  ac¬ 
cepted  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)  (14)  of  the  Commission’s  Rules 
of  Practice  (16  CFR  4.9(b)  (14)). 


ACREXMENT  CONTAINING  CONSENT  ORDEB 

To  Cease  and  Desist 

The  Federal  Trade  Commission  having 
Initiated  an  Investigation  of  certain  acts  and 
practices  of  Shop-Rite  Foods,  Inc.,  a  corpo¬ 
ration,  and  It  now  appearing  that  Shop-Rite 
Foods,  Inc.,  a  corporation,  hereinafter  re¬ 
ferred  to  as  proposed  respondent.  Is  willing 
to  enter  Into  an  Agreement  containing  an 
order  to  cease  and  desist  from  the  use  of  the 
acts  and  practices  being  Investigated, 

It  Is  hereby  agreed  by  and  between  Shop- 
Rite  Foods,  Inc.,  a  corporation.  Its  duly  au¬ 
thorized  officer,  and  its  attorney,  and  counsel 
for  the  Federal  Trade  Commission,  that: 

1.  Proposed  respondent,  Shop-Rite  Foods, 
Inc.,  Is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  State  of  New  Mexico,  with  Its 
office  and  principal  place  of  business  located 
at  2401  West  Marshall  Drive,  Orand  Prairie, 
Texas,  75050. 

2.  Proposed  respondent  admits  all  the 
Jurisdictional  facts  set  forth  in  the  draft  of 
the  Complaint  attached  herewith. 

3.  Proposed  respondent  further  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis¬ 
sion’s  decision  contain  a  statement  of  find¬ 
ings  of  fact  and  conclusions  of  law;  and 

(c)  AU  rights  to  seek  judicial 'review  or 
otherwlM  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this  Agree¬ 
ment. 

4.  This  Agreement  shall  not  become  a  part 
of  the  official  record  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission. 
If  this  Agreement  is  accepted  by  the  Com¬ 
mission  It,  together  with  the  draft  of  com¬ 
plaint  contemplated  thereby,  will  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  Information  In  respect  thereto 
publicly  released;  and  such  acceptance  may 
be  withdrawn  by  the  Commission  if,  within 
thirty  (30)  days  after  the  sixty  (60)  day 
period,  comments  or  views  submitted  to  the 
Commiseion  disclose  facts  or  considerations 
which  indicate  that  the  order  contained  in 
the  agreement  Is  Inappropriate,  hnproper,  or 
Inadequate. 

5.  This  Agreement  is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an  ad¬ 
mission  by  proposed  respondent  that  the  law 
has  been  violated  as  alleged  In  the  draft 
of  complaint  here  attached. 

6.  This  Agreement  contemplates  that.  If 
It  Is  accepted  by  the  Commission,  and  if  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
5  2.34  of  the  Commissions’  Rules,  the  Com¬ 
mission  may,  without  further  notice  to  pro¬ 
posed  respondent,  ( 1 )  Issue  its  conqilaint  cor¬ 
responding  In  form  and  substance  with  the 
draft  of  complaint  here  attached  and  Its  de¬ 
cision  contained  In  the  following,  order  to 
cease  and  desist  In  disposition  of  the  pro¬ 
ceeding  and  (2)  make  Information  public 
In  respect  thereto.  When  so  entered,  the  order 
to  cease  and  desist  shall  have  the  same  force 
and  effect  and  mav  be  altered,  modified  or  set 
aside  In  the  same  manner  and  within  the 
same  time  provli-d  bv  statute  for  other 
orders.  Tbe  order  shall  become  final  upon 
service.  Mailing  of  the  complaint  and  deci^n 
containing  the  agreed-to  order  to  proposed 
respondent’s  address  as  stated  In  this  i^ree- 
ment  shall  constitute  service.  Proposed  re¬ 
spondent  waives  anv  right  it  may  have  to 
any  other  manner  of  service.  ’The  complaint 
may  be  used  In  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  interpretation  not  con¬ 
tained  in  the  order  or  the  agreement  may  be 
used  to  vary  or  contradict  the  terms  of  the 
order. 


7.  Proposed  respondent’s  duly  autboriaed 
officer  and  attorney  have  read  the  proposed 
complaint  and  order  contemplated  hereby, 
and  understand  that  once  the  order  has  been 
Issued,  proposed  respondent  will  be  required 
to  file  one  or  more  compliance  reports  show¬ 
ing  that  it  has  fully  compiled  with  the  order, 
and  that  proposed  corporate  respondent  may 
be  liable  for  a  civil  penalty  in  the  amount 
provided  by  law  for  each  violation  of  the 
order  after  it  become  final. 

ORDER 

I.  It  Is  ordered  that  respondent  8bop-Rlte 
Foods,  Inc.,  a  corporation,  its  successors  or 
assigns,  its  officers,  agents,  representatives 
and  employees,  directly  or  through  any 
coiporatlon,  subsidiary,  division  or  other 
device,  In  connection  wrlth  the  advertising, 
offering  for  sale,  sale  or  distribution  of  food 
or  grocery  products  or  other  merchandise, 
hereinafter  sometimes  referred  to  as  Items, 
offersd  or  sold  in  its  retail  stores,  in  or 
affecting  commerce,  as  “commerce"  is  defined 
in  the  Federal  ’Trade  Commission  Act  as 
amended,  do  forthwith  cease  and  desist  from, 
directly  or  indirectly: 

A.  Disseminating,  or  causing  the  dissemi¬ 
nation  of  any  advertisement  by  any  means 
which  offers  or  presents  any  items  for  sale, 
unless  during  the  effective  period  of  the 
advertised  offer  at  each  retail  store  covered 
by  the  advertisement: 

1.  Each  advertised  item  is  in  stock  and 
readily  available  to  customers,  or  if  not 
readily  available,  clear  and  adequate  notice 
shall  be  provided  that  the  items  are  in  stock 
and  mav  be  obtained  upon  request; 

a.  Each  unit  of  each  advertised  item,  any  of 
whose  units  are  marked  with  a  price,  is  in¬ 
dividually,  clearly,  and  conspicuously  marked 
with  a  price  no  higher  than  the  advertised 
price; 

3.  Each  unit  of  each  advertised  item  is 
charged  out  to  customers  at  a  price  which  is 
at  or  below  the  advertised  price; 

Provided,  however,  that  it  shall  constitute  a 
defense  to  a  charge  of  violation  under  sub- 
paragraph  I.A.I.  if  respondent  maintains  and 
furnishes  or  makes  available  for  inspection 
and  copying  upon  the  request  of  the  Fed¬ 
eral  Trade  Commission,  such  records  as  will 
show  that  (a)  the  advertised  items  were 
ordered  in  adequate  time  for  delivery  or 
were  delivered  to  the  stores  in  quantities 
sufficient  to  meet  reasonably  anticipated  de¬ 
mands  during  the  advertised  sales  period 
or  (b)  the  advertised  items  were  ordered 
in  quantities  sufficient  to  meet  reasonably 
anticipated  demands  but  wrere  not  delivered 
due  to  circumstances  beyond  respondent's 
control,  and  that  respondent,  upon  notice 
or  knowledge  of  such  nondelivery  immedi¬ 
ately  offers  to  customers  a  choice  of  a  ‘rain 
check’  for  each  unavailable  item  which  en¬ 
titles  the  holder  to  purchase  the  item  in 
the  future  at  or  below  the  advertised  price, 
or  a  similar  product  of  equal  or  better  quality 
at  or  below  the  advertised  price  of  the  un¬ 
available  product. 

Provided,  further,  that  it  shall  not  be 
deemed  a  violation  of  subparagraph  IA.1. 
I.A.2,  or  lA.S,  if  respondent  is  complying 
with  a  specific  exception,  limitation  or  re¬ 
striction  with  respect  to  store,  item  or  price 
which  is  clearly  and  conspicuously  disclosed 
in  all  advertisements  for  the  product  in 
question. 

Provided,  further,  however,  that  if  re¬ 
spondent  or  any  of  its  employees,  agents,  or 
representatives  are  not  advised  of  an  al¬ 
leged  Instance  of  unavailability  through  any 
source,  including  the  Federal  Trade  Com¬ 
mission,  within  six  months  of  its  occurrence, 
it  shall  be  presumed  that  the  records  called 
for  by  this  subparagraph  were  in  the  poe- 
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ot  rMpondMit  azKl  ttiAt  qiuuitlUes  of 
th«  MlTerttsed  Itama  Mtequst*  to  xoeet  r*«- 
KMiably  antlctpatcd  domood  hod  b— ti  or- 
dared  In  adequate  time  for  delivery  prior  to 
tbe  aele  and  were  delivered. 

Provided,  further,  that  In  the  caee  of 
edverUaed  Items  the  ultimate  price  of  which 
le  to  be  determined  by  the  total  dollar 
amount  ot  the  customer’s  order  or  the  use 
oi  a  coupon,  or  other  similar  price  arrange¬ 
ment,  the  price  at  which  the  Item  la  sold, 
MMi  not  the  price  marked  on  the  Item,  shall 
govern. 

Provided,  further,  that  In  stores  equipped 
with  optical  scanning  devices  which  elec¬ 
tronically  “read"  the  Identification  numbers 
marked  on  the  packaging  of  such  units,  and 
which  transmit  the  Identification  number  to 
In-store  computers  which  then  transmit  the 
correct  prices  of  the  Items  to  electronic  cash 
registers  where  the  prices  are  displayed  and 
printed  on  cash  register  tiq>es,  the  units  need 
not  be  prlcemarked  In  any  additional  man¬ 
ner;  furthermore,  clear  and  conspicuous 
posting  of  the  display  will  be  deemed  In 
compliance  with  this  requirement  provided 
that  the  units  of  such  Items  are  sold  to  cus¬ 
tomers  at  or  below  the  advertised  prices 
throughout  the  advertised  sale  period. 

n.  It  is  further  ordered.  That  respondent 
8b<^-Rlte  Foods,  Inc.,  a  corporation.  Its 
successors  or  assigns.  Its  ofllcen,  agents, 
representatives,  and  employees,  directly  or 
through  any  corporation,  subsidiary,  divi¬ 
sion,  or  other  device.  In  connection  with  the 
advertising,  offering  for  sale,  sale,  or  distri¬ 
bution  of  food  or  drugs,  as  those  terms  are 
defined  In  the  Federal  TVade  Commission 
Act,  do  forthwith  cease  and  desist  from, 
directly  or  Indirectly: 

A.  Disseminating  or  causing  to  be  dissemi¬ 
nated,  by  united  States  malls  or  by  any 
means  In  or  affecting  commerce,  as  “com¬ 
merce”  la  defined  In  the  Federal  Trade  Oom- 
mlaslon  Act  as  amended,  for  the  purpose  of 
Inducing,  or  which  Is  Uk^  to  Induce,  di¬ 
rectly  or  Indirectly,  the  purchase  of  any 
such  product,  subject  to  the  Jurisdictional 
requirements  of  Section  6  of  the  Federal 
Trade  Commission  Act  as  amended,  any  ad¬ 
vertisement  which  contains  any  of  the  offers 
prohibited  by  Section  I  of  this  Order; 

B.  Disseminating  or  causing  to  be  dissemi¬ 
nated  by  any  means,  for  the  purpose  of  In¬ 
ducing,  or  which  Is  llktiy  to  Induce,  di¬ 
rectly  or  Indirectly,  the  purchase  of  any  such 
product  In  or  affecting  commerce,  as  "oom- 
msrce”  Is  defined  In  the  Federal  Trade  Com¬ 
mission  Act  as  amended,  subject  to  the  Juris¬ 
dictional  requirements  of  Section  S  of  the 
Fderal  Trade  CommlsBion  Act  as  amended, 
any  advertisement  which  contains  any  of  the 
offers  pnfiilblted  by  Section  I  of  this  Order. 

m.  It  it  further  ordered.  That  throughout 
each  advertised  sale  perl^  In  each  at  Its 
retail  stores  covered  by  an  advertisement,  re¬ 
spondent  shall  display  conspicuously  at  or 
near  the  place  where  customers  pay  for 
merchandise  the  following  statement; 

All  Items  adverttsed  are  required  by  law 
to  be  readUy  avaUable  for  sale  at  or  below 
the  advertised  prices  In  each  store  except  as 
specifically  noted  In  this  ad. 

If  an  advertised  Item  you  wish  to  pvirchase 
is  unavailable,  you  may  obtain  a  ralncheek 
that  will  enable  you  to  purchase  this  Item  at 
the  advertised  price  In  the  near  future.  Or, 
you  will  be  allowed  to  purchase  Immediately, 
a  similar  product  or  equal  or  better  quality 
at  the  advertised  price  of  the  unavailable 
advertised  Item. 

If  you  have  any  questions,  the  store  man¬ 
ager  will  be  glad  to  assist  you. 

In  order  to  avoid  overcharging  that  might 
result  from  incorrect  price  making,  we  ask 
each  of  our  eustorrrers  to  Inspect  the  XHlee 
marked  (If  any)  on  each  Item  he  or  she 
aelects  to  Insure  that  such  price  Is  correct 


to  report  at  merchandise  being 

nuuked  with  an  Incorrect  price  to  store  per- 
sonirel.  We  ace  l^idly  obligated  to  make 
available  any  advartlsed  Item  at  the  adver¬ 
tised  pries  during  the  applicable  advertised 
sale  period  regardlsas  of  the  price  marked  on 
any  unit  of  the  advertised  Item.  (In  the  case 
of  coupon  offers  or  minimum  purchase  or¬ 
ders.  you  must,  of  eourse,  have  the  appro¬ 
priate  coupon  or  make  the  required  minimum 
purchase  In  order  to  receive  the  advertised 
price.) 

If  any  checker,  when  confronted  by  you 
with  the  fact  that  he  or  she  is  about  to 
ling  up,  or  be  or  aba  has  rung  up,  an  ad¬ 
vertised  Item,  at  a  price  higher  than  adver¬ 
tised.  refuses  to  correct  the  error  Inunedl- 
ately  or  to  ring  up  the  Item  at  the  advertised 
price,  you  are  requested  to  report  the  Inci¬ 
dent  to  the  store  manager. 

IV.  It  is  further  ordered.  That  respondent 
shall  cause  the  following  statement  to  be 
clearly  and  conspicuously  set  fwth  In  each 
advertisement  which  represents  that  Items 
are  available  for  sale  at  a  stated  price  at 
any  of  Its  stores:  "Each  of  these  advertised 
Items  Is  required  to  be  readily  available  for 
sale  at  or  below  the  advertised  price  In  each 
store,  except  as  specifically  noted  In  this 
ad.” 

V.  It  is  further  ordered.  That:  A.  Respond¬ 
ent  shall  forthwith  deliver  a  copy  of  this 
Order  to  each  of  Its  operating  divisions  and 
to  each  of  Its  present  and  future  officers  and 
other  personnel  In  Its  organization  down  to 
the  level  of  and  Including  assistant  store 
managers  who.  directly  or  Indirectly,  have 
any  supervisory  responsibilities  relating  m 
any  way  to  availability,  pricing  or  charging 
out  of  advertised  Items  as  to  Individual  re¬ 
tail  stores  of  respondent,  or  who  are  engaged 
In  any  aq>ect  of  preparation,  creation,  or 
placing  of  advertising,  and  that  respondent 
shall  secure  a  signed  statement  acknowledg¬ 
ing  receipt  of  said  order  from  each  such  per¬ 
son; 

B.  Respondent  shall  Institute  and  main¬ 
tain  a  program  of  continuing  surveillance 
adequate  to  reveal  whether  the  business 
practices  of  each  of  Its  retail  stores  conform 
to  this  Order,  and  shall  confer  with  any  duly 
authorized  representative  of  the  Commis¬ 
sion  pertaining  to  such  program  when  re¬ 
quested  to  do  so  by  a  duly  authorized  rep¬ 
resentative  at  the  Commission; 

C.  Respondent  shall,  for  a  period  ot  three 
(3)  years  subsequently  to  the  date  of  serv¬ 
ice  of  this  Order: 

1.  Maintain  business  records  which  show 
the  efforts  taken  to  Insure  continuing  com¬ 
pliance  with  the  terms  and  provisions  of  this 
Order; 

3.  Furnish  to  the  Federal  Trade  Commis¬ 
sion  copies  of  such  records  which  ara  re¬ 
quested  by  any  of  Its  duly  authorized  rep- 
resentatlvus. 

VI.  It  is  further  ordered.  That  respondent 
shall  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
In  the  corporate  re^xmdent,  such  as  dis¬ 
solution.  assignment  or  sale  resulting  In  the 
emergence  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries,  or 
any  other  change  In  the  respondent  which 
may  affect  compliance  obligation  arising  out 
of  this  Order. 

Vn.  It  U  further  ordered.  That  the  re¬ 
spondent  herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  Order,  file 
with  ttie  Commission  a  report.  In  writing, 
setting  forth  In  detail  the  manner  emi  form 
In  which  they  have  conqjlled  with  thu  Or¬ 
der;  and  shall  In  addition,  on  or  bfore  each 
of  the  subsequent  two  anniversary  dates  of 
this  Order,  fils  with  the  Oonunlsslon  a  re¬ 
port  in  writing  setting  forth  In  detail  the 
manner  and  form  In  which  tt  has  compiled 
with  this  Order  In  the  preceding  year. 


ANALYSIS  OF  PKOPOSKD  CONSENT  ORDEB  TO 
SID  PXmiJC  COMMENT 

Hie  Fedtf  al  Trade  Commission  has  ac¬ 
cepted  an  agreement  to  a  proposed  con¬ 
sent  order  from  Shop-Rite  Foods,  Inc., 
hereinafter  referred  to  as  respond«it. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comment  by  inter¬ 
ested  persons.  Comments  received  during 
thu  period  will  become  part  of  the  public 
record.  After  sixty  (60)  days,  the  Com¬ 
mission  will  again  review  the  agn’eement 
and  the  comments  received  and  will 
decide  whether  it  should  withdraw  from 
the  agreement  or  make  final  the  agree¬ 
ment  the  agreement’s  proposed  order. 

The  c(xnplaint  charges  respondent  with 
false  and  misleading  advertising  in  the 
sale  of  retail  food  lt«ns  In  that  many  ad¬ 
vertised  special  sale  Items  were  not  avail¬ 
able  (M*  if  available,  in  many  Instances 
were  charged  out  to  the  consumer  at  a 
price  higher  than  advertised. 

The  ccxnplalnt  additionally  charges  re¬ 
spondent  with  a  violation  of  the  Federal 
Trade  Commission  Trade  Regulation 
Rule  concerning  Retail  Food  Store  Ad¬ 
vertising  and  liCarketlng  Practices  In  that 
respondent  (1)  advertised  sale  items  for 
sale  which  were  either  not  readily  avail¬ 
able  or  were  not  in  stock;  (2)  Items  ad¬ 
vertised  as  sale  Items  were  not  charged 
out  to  custmners  at  prices  at  or  below 
those  advertised. 

The  proposed  order  requires  respond¬ 
ent  to  have  all  items  advertised  as  sale 
items  in  stock  in  reasonably  anticipated 
quantities  and  to  be  conspicuously  dis¬ 
played.  If  such  item  is  not  conspicuously 
displayed  the  respondoit  will  give  notice 
that  the  item  may  be  obtained  upon  re¬ 
quest.  The  order  further  requires  re¬ 
spondent  to  remark  all  sale  items  with 
the  sale  in  <HTier  to  prevent  charging  cus¬ 
tomers  prices  higher  than  those  adver¬ 
tised. 

The  purpose  of  this  analysis  is  to  faci¬ 
litate  pubUc  comment  on  the  proposed 
order  and  it  is  not  intended  to  constitute 
an  ofllclal  Interpretation  of  the  agree¬ 
ment  and  proposed  order  or  to  modify  in 
any  way  their  terms. 

John  P.  I>ugan, 

Acting  Secretary. 

|FR  Doc.77-13437  Filed  5-10-77;«:45  am] 

[16  CFR  Part  13] 

(FBe  No.  732  3338] 

FOOD  FAIR  STORES,  INC.,  ALSO  T/A 
PANTRY  PRIDE 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY :  Federal  Trade  Commission. 

ACTION:  Provisianal  consent  agree¬ 
ment. 

SUMMARY :  This  consent  agreement 
contains  an  order  that  would  require  a 
Philadelphia,  Pa.,  retail  food  store  chain, 
among  other  tldngs  to  make  each  of  its 
advertised  Items  readily  available  for 
sale  to  customers  In  Its  stores,  to  have 
adrerttBed  items  cmrectiy  prle^  and  to 
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sell  tliose  items  at  or  below  the  adver¬ 
tised  price.  Further,  the  firm  must 
copies  of  advertisements  and  notices  'of 
the  availability  of  “rain  checks”  for  un¬ 
available  items. 

DATE;  Comments  must  be  received  on 
or  before  July  7,  1977. 

ADDRESS:  Comments  should  be  direct¬ 
ed  to:  OfiSce  of  the  Secretary.  Federal 
Trade  Commission,  6th  and  Pennsyl¬ 
vania  Ave.  N.W..  Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Michael  J.  Vitale.  Regional  Director, 
Washington,  D.C.  Regional  Office, 
Federal  Trade  Commission,  600-C  Gel- 
man  Building.  2120  L  St.  NW.,  Wash¬ 
ington,  D.C.  20017  (202-254-7700) . 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Secticm  6(f)  of  the  PTC  Act, 
38  Stat.  721,  15  UB.C.  46  and  §  2.34  of 
the  Commission’s  Rules  of  Practice  (16 
CFR  2.34),  notice  is  hereby  given  that 
the  following  consent  agreement  ccm- 
taining  a  consent  order  to  cease  and  de¬ 
sist  and  an  explanation  thereof,  having 
been  filed  with  and  provisionally  accept¬ 
ed  by  the  Conunission,  has  been  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be  consid¬ 
ered  by  the  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
§  4.9(b)  (14)  of  the  Commission’s  Rules 
of  Practice  (16  CFR  4.9(b)  (14) ) . 

Agreement  Containing  Consent  Order  To 
Cease  and  Desist 

The  Federal  Trade  Commission  having  ini¬ 
tiated  an  investigation  ot  certain  acts  and 
practices  of  Food  Fair  Stores,  Inc.,  a  corpora¬ 
tion,  also  trading  and  doing  business  as  Pan¬ 
try  Pride,  hereinafter  sometimes  referred  to 
as  proposed  respondent,  and  it  now  appear¬ 
ing  that  proposed  respondent  is  willing  to 
enter  into  an  agreement  containing  an  order 
to  cease  and  desist  from  the  use  of  the  acts 
and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between  pro¬ 
posed  respondent,  by  its  duly  authorized  of¬ 
ficer,  and  its  attorney,  and  counsel  lor  the 
Federal  Trade  Commission  tfiat : 

1.  Proposed  respondent  Pood  Pair  Stores, 
Inc.  is  a  corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of  the 
laws  of  the  Commonwealth  of  Pennsylvania, 
with  its  office  and  principal  place  of  business 
located  at  3175  John  F.  Kennedy  Boulevard, 
Philadelphia,  Pennsylvania.  Proposed  re¬ 
spondent  also  operates,  trades  and  does  busi¬ 
ness  under  the  name  of  Pantry  Pride. 

2.  Proposed  respondent  admits  all  the  Ju¬ 
risdictional  facts  set  forth  in  the  draft  of 
complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Commis¬ 
sion’s  decision  contain  a  statement  of  find¬ 
ings  of  fact  and  conclusions  of  law;  and 

(c)  All  rights  to  seek  Judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this  agree¬ 
ment. 

4.  'Tliis  agreement  shall  not  become  a  part 
of  the  official  reccH’d  of  the  proceeding  unless 
and  until  it  is  accepted  by  the  Commission. 
If  this  agreement  is  accepted  by  the  Com¬ 
mission  it,  together  with  the  draft  of  com¬ 
plaint  contemplated  thoeby,  wUl  be  placed 
on  the  public  record  for  a  period  of  sixty 
(60)  days  and  Information  In  respect  thereto 


publicly  released;  and  such  acceptance  may 
be  withdrawn  by  the  Commission  If  com¬ 
ments  or  views  submitted  to  the  Commission 
disclose  facts  or  considerations  which  Indi¬ 
cate  that  the  order  contained  In  the  agree¬ 
ment  Is  Inappropriate,  Improper,  or  Inade¬ 
quate. 

6.  This  agreement  is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an  admis¬ 
sion  by  proposed  respondent  that  the  law  has 
been  violated  as  alleged  In  the  draft  of  com¬ 
plaint  here  attached. 

6.  This  agreement  contemplates  that,  If  it 
Is^  accepted  by  the  Commission,  and  If  such 
acceptance  is  not  subsequently  withdrawn  by 
the  Commission  pursuant  to  the  provisions  of 
f  2.34  of  the  Commission’s  Buies,  the  Com¬ 
mission  may,  without  further  notice  to  pro¬ 
posed  respondent,  (1)  issue  Its  complaint  cor¬ 
responding  In  form  and  substance  with  the 
draft  of  complaint  here  attached  and  Its  de¬ 
cision  containing  the  following  ordw  to  cease 
and  desist  in  dlq>osition  of  the  proceeding 
and  (2)  make  information  public  In  re^Mct 
thereto.  When  so  entered,  the  order  to  cease 
and  desist  shall  have  the  same  f<Moe  and 
effect  and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within  the 
same  time  provided  by  statute  for  other  or¬ 
ders.  The  order  shall  become  final  upon  serv¬ 
ice.  Mailing  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  proposed 
respondent's  address  as  stated  In  this  agree¬ 
ment  shall  constitute  service.  Proposed  re¬ 
spondent  waives  any  right  he  may  have  to 
any  other  manner  of  service.  The  cmnplalnt 
may  be  used  In  construing  the  terms  of  the 
order,  and  no  agreement,  understanding,  rep¬ 
resentation,  or  Interpretation  not  contained 
in  the  order  or  tihe  agreement  may  be  used 
to  vary  or  contradict  the  terms  of  the  order. 

7.  Proposed  respondent  has  read  the  pro¬ 
posed  complaint  and  order  contemplated 
hereby,  and  It  understands  that  once  the 
order  has  been  Issued,  it  will  be  required  to 
file  one  or  more  compliance  reports  showing 
that  it  has  fully  complied  with  the  order,  and 
that  It  may  be  liable  for  a  civil  penalty  In  the 
amount  provided  by  law  tor  each  violation  ot 
the  order  after  it  becomes  final. 

ORDER 

I.  It  is  ordered.  That  respondent  Pood  Pair 
Stores,  Inc ,  a  corporation,  also  trading  and 
doing  business  as  Pantry  Pride,  or  under  any 
name  or  names,  its  successors  or  assigns,  its 
officers,  agents,  representatives,  and  employ¬ 
ees.  directly  or  through  any  corporation,  sub¬ 
sidiary,  division,  or  other  device.  In  connec¬ 
tion  with  the  advertising,  offermg  for  sale, 
sale  or  distribution  of  food,  or  grocery  prod¬ 
ucts,  or  other  merchandise,  hereinafter  some¬ 
times  referred  to  as  items,  offered  or  sold  in 
its  retail  food  stores,  in  or  affecting  com¬ 
merce,  as  “commerce”  is  defined  in  the  Fed¬ 
eral  Trade  Commission  Act,  as  amended, 
do  forthwith  cease  and  desist  from,  directly 
or  Indirectly: 

A.  Disseminating,  or  causing  the  dissemi¬ 
nation  of,  any  advertisement  by  any  means 
which  offers  any  items  for  sale  at  a  stated 
price,  unless  throughout  the  effectl’  e  period 
of  the  advertised  offer  at  each  retail  frod 
store  covered  by  the  advertisement : 

1.  Each  advertised  Item  Is  readily  avail¬ 
able  for  sale  to  customers  in  the  public  area 
of  the  store; 

2.  Each  unit  of  each  advertised  item,  any 
of  whose  units  are  marked  with  a  priced,  is 
Individually,  clearly,  and  conspicuously 
marked  with  a  price  no  higher  than  the  ad¬ 
vertised  price; 

3.  Each  advertised  item  is  sold  to  cus¬ 
tomers  at  or  below  the  advertised  price. 

Provided,  That  It  shall  not  be  deemed  a  vlo- 
latk>n  of  the  above  subf>aragraph8  A.l,  A.2, 
A.S,  If  reiq>ondeiiit  Is  complying  with  a  spe¬ 
cific  exception,  limitation  or  restriction  with 
respect  to  store.  Item  or  price  which  is 
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Clearly  and  ocmsplcuouBly  disclosed  in  all 
advertisements  for  the  product  In  question. 

Provided,  further.  That  It  shall  constitute 
a  defense  to  a  charge  of  unavailsd>lllty  tmder 
subparagraph  lA.l.  If  respondent  has  posted 
a  clear  and  conspicuous  notice  where  the  Item 
Is  regularly  displayed  which  states  that  the 
Item  Is  In  stock  and  may  be  obtained  upon 
request,  and  said  Item  is  furnished  on 
request. 

J*rovided,  further.  It  shall  constitute  a  de¬ 
fense  to  a  charge  of  unavailability  under 
subparagraph  lA.l.  If  respondent  maintains 
and  furnishes  or  makes  available  for  inspec¬ 
tion  and  copjdng  upon  the  request  of  the 
Federal  Trade  Commission,  such  records  and 
affidavits  as  will  show  that  (a)  the  advertised 
Items  were  delivered  to  or  were  on  hand  in 
Its  food  stores  In  quantities  sufficient  to  meet 
reasonably  anticipated  demand,  or  (b)  the 
advertised  items  were  ordered  but  not  de¬ 
livered  due  to  circumstances  beyond  respond¬ 
ent's  control,  and  that  respondent,  vq>on 
notice  or  knowledge  of  such  non-delivery, 
acted  immediately  to  contact  the  media  to 
omrect  any  future  advertisement  (Including 
the  same  ad  run  at  some  future  date)  to 
delete  or  to  reflect  the  limited  availability  of 
such  Items,  and  (c)  respondent  offered  to 
customers  on  Inquiry  a  “rain  check”  for  each 
unavailable  Itraa  which  entitled  the  holder 
to  purchase  the  Item  In  the  near  future  at 
or  below  the  advertised  price. 

If  respondent  or  any  of  Its  employees, 
agents  or  representatives  are  not  advised  of 
an  alleged  Instance  of  unavailability  through 
any  source  Including  the  Federal  Trade  Com¬ 
mission  within  three  months  of  its  occur¬ 
rence,  it  shall  be  presumed  that  the  records 
called  for  by  this  proviso  were  in  the  posses¬ 
sion  of  respondent  showing  (a)  or  (b),  and 
(c),  imless  clear  and  convincing  evidence 
establishes  the  contrary. 

Provided,  That  in  the  case  of  advertised 
Items  the  ultimate  prices  of  whose  units  are 
determined  by  the  total  dollar  amount  of  the 
customer's  order  or  the  use  of  a  coupon,  or 
other  similar  conditional  price  arrangment, 
the  prices  at  which  the  units  are  sold,  and 
not  the  prices  marked  on  the  units,  shall 
govern. 

In  determining  compliance  with  Section 
I  of  this  order,  the  Commission  will  consider 
the  circumstances  surrounding  failure  to 
make  advertised  items  conspicuously  and 
readily  available  for  sale  at  or  below  the  ad¬ 
vertised  prices  due  to  circumstances  beyond 
respondent’s  control.  In  considering  what 
circumstances  shall  be  considered  “beyond 
respmident’s  control”  the  Commission  will 
consider  Instances  of  demonstrable  human 
error  where  such  error  appears  excusable 
under  all  of  the  facts  and  circumstances  and 
is  not  indicative  of  a  pattern  of  non-com¬ 
pliance  or  attributable  to  c<»npany  negli¬ 
gence  in  following  surveillance  procedures. 

II.  It  is  further  ordered.  That  throughout 
each  advertised  sale  period  in  each  of  its  re¬ 
tail  food  stores  covered  by  an  advertisement, 
respondent  shall  post  conspicuously  (1)  at 
or  near  each  doorway  affording  entrance  to 
the  public,  and  (2)  at  or  near  the  place 
where  customers  pay  for  merchandise,  notices 
which  contain  the  following: 

A.  A  c(^y  of  the  advertisement. 

B.  A  statement  that:  All  items  advert!  cd 
are  readily  available  for  sale  at  or  below  the 
advertised  price.  In  the  event  you  are  unable 
to  find  any  advertised  item,  please  ask  any 
employee.  If  we  cannot  supply  you  with  any 
advertised  item,  a  rain  check  will  gladly  be 
issued  entitling  you  to  purchase  such  item 
in  the  near  future  at  the  advertised  price.  In¬ 
stead  of  a  rain  check,  you  may  ask  fcM*  a  com¬ 
parable  item  at  the  advertised  price. 

Please  ask  our  stcx’e  manager  if  you  have 
any  questions.  He  will  be  pleased  to  assist 
you. 

III.  It  is  further  orders.  That:  A.  Re¬ 
spondent  shall  forthwith  deliver  a  copy  of 
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Uils  order  to  each  of  Its  operating  dlyisions 
and  to  each  of  Its  present  and  future  oflicere 
and  other  personnel  In  Its  organlaatlMi.  dosm 
to  the  level  of  store  managers,  who  directly 
or  Indirectly,  have  any  supervisory  rsspcMisl* 
billtles  as  to  individual  retail  food  stores  of 
respondent,  or  irtio  are  engaged  In  a  super- 
vlscry  oi^MCi^  in  any  aspect  of  preparation. 
creation,  or  'placing  of  advertising,  and  that 
respondent  shall  secure  a  signed  statement 
acknowledging  receipt  of  said  order  from 
each  such  perscMis; 

B.  Respondent  shall  institute  and  main¬ 
tain  a  program  of  continuing  surveillance 
adequate  to  reveal  ediether  the  business 
practices  of  each  of  Its  retail  food  stores  con¬ 
form  to  this  (^er,  and  shall  confer  with  any 
duly  authorized  representative  of  the  Com¬ 
mission  pertaining  to  such  program  when 
requested  to  do  so  by  a  duly  authorized  rep¬ 
resentative  of  the  Commission; 

C.  Respondent  shall,  for  a  period  of  three 
(3)  years  subsequent  to  the  date  of  this 
order: 

1.  Maintain  business  records  which  show 
the  efforts  taken  to  insure  continuing  com¬ 
pliance  with  the  terms  and  provisions  of 
this  order; 

2.  Orant  any  duly  authorized  representa¬ 
tive  of  the  Federal  Trade  Commission  access 
to  Ml  such  business  records; 

3.  Furnish  to  the  Federal  Trade  Commis¬ 
sion  copies  of  such  records  which  are  re¬ 
quested  by  any  of  Its  duly  authorized  repre¬ 
sentatives; 

D.  Respondent  shall,  all  other  provisions 
of  this  order  notwithstanding,  on  or  before 
each  of  the  first  three  (3)  anniversary  dates 
of  this  order,  file  with  the  Commission  a 
report.  In  writing,  setting  forth  In  detail  the 
manner  and  fOrm  In  which  It  has  complied 
with  this  order  In  the  preceding  year. 

It  Is  further  ordered,  That  respondent 
shall  notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change  in 
the  corporate  respondent,  such  as  dissolu¬ 
tion,  assignment  or  sale  restating  In  the 
emergency  of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or  any 
other  change  In  the  respondent  which  may 
affect  con4>llance  obligations  arising  out  of 
this  order. 

ANALYSIS  or  PROPOSED  CONSENT 
ORDER  TO  AID  PUBLIC  COMMENT 

The  Federal  Trade  Commission  has  ac¬ 
cepted  an  agreement  containing  a  pro¬ 
posed  consent  order  from  Food  Fair 
Stores,  Inc.  (Respondent),  which  oper¬ 
ates  retail  food  stores  under  the  names 
Food  Fair  and  Pantry  Pride. 

The  proposed  consent  order  described 
in  this  analysis  has  been  placed  on  the 
public  record  for  sixty  (60)  days  for  re¬ 
ception  of  comments  by  Interested  per¬ 
sons.  Comments  received  during  this  pe¬ 
riod  will  become  part  of  the  public  rec¬ 
ord.  After  sixty  (60)  days,  the  Commis¬ 
sion  will  again  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  fnxn  the 
agreement  or  make  final  the  agreement’s 
proposed  order. 

The  complaint  alleges  that,  in  a  num¬ 
ber  of  Respondent’s  retail  food  stores,  a 
number  of  items  listed  in  its  advertise¬ 
ments  were  not  readily  available  for  sale 
to  cust<xners  and  were  not  readily  availa¬ 
ble  for  sale  at  or  below  the  advertised 
prices.  The  complaint  also  alleges  that 
Respondent  violated  the  Federal  Trade 
Commission  Trade  Regulation  Rule  oon- 
oemlng  Retail  Food  Store  Advertising 
and  Marketing  Practices  (16  CFR  243). 


The  proposed  order  requires  Respond¬ 
ent,  in  its  retail  food  stores,  to  make  each 
advertised  item  readily  available  for  sale 
to  customers  in  the  public  area  of  the 
store,  to  have  advertised  items  correctly 
priced,  and  to  sell  advertised  items  at  or 
below  the  advertised  price.  The  proposed 
order  also  provides  that  unavailability 
because  of  unanticipated  demand,  cir¬ 
cumstances  beyond  Resp<mdent’s  control, 
and  other  limitations  clearly  and  con¬ 
spicuously  set  forth  in  advertising  shall 
not  be  a  violation  of  the  order. 

The  order  further  requires  Respond¬ 
ent’s  food  stores  to  post  copies  of  adver¬ 
tisements  and  notices  of  the  availability 
of  ’’rain  checks”  for  unavailable  items. 

llie  purpose  of  this  analysis  is  to  fa¬ 
cilitate  public  comment  on  the  proposed 
order.  It  is  not  Intended  to  constitute  an 
oflBclal  interpretation  of  the  agreement 
and  proposed  order  or  to  modify  In  any 
way  their  terms. 

John  F.  Dugan, 
Actintf  Secretary, 
[FR  Doc  77-13138  PUed  5-10-77; 8  45  am] 
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(Docket  9062] 

FISHER  FOODS.  INC. 

Consent  Agreement  With  Analysis  To  Aid 
Public  Comment 

AGENCY :  Federal  Trade  Commission. 

ACTION ;  Provisional  cwisent  agree¬ 
ment. 

SUMMARY :  This  consent  agreement 
contains  an  order  that  would  require  a 
Bedford  Heights,  Ohio,  retail  food  store 
chain,  amimg  other  things,  to  make  each 
of  its  advertised  items  readily  available 
for  sale  to  customers  hi  its  stores,  to  have 
advertised  items  correctly  priced  and  to 
sell  those  items  at  or  below  the  adver¬ 
tised  price.  Further,  the  firm  must  post 
copies  of  advertisements  and  notices  of 
the  availabllty  ol  “rain  checks”  for 
unavailable  items. 

DATE:  Comments  must  be  received  on 
or  befiMe  July  7, 1977. 

ADDRESS:  Comments  should  be  di¬ 
rected  to:  OfBce  of  the  Secretary,  Fed¬ 
eral  Trade  Commission,  6th  and  Penn¬ 
sylvania  Ave.  NW.,  Washington,  D.C. 
30980. 

FOR  FURTHER  INFORMATTON  CON¬ 
TACT: 

Paul  R.  Peterson,  Director.  Cleveland 
Regional  Office,  Federal  Trade  Com¬ 
mission,  1339  Federal  OfBce  Building, 
1240  East  9th  Street,  Cleveland.  Ohio 
44199  (216-522-4207) . 

SUPPLEMENTARY  INFORMAnON: 
Pursuant  to  Section  6(f)  of  the  PTC  Act, 
38  Stat.  721,  15  UB.C.  46  and  |  2.34  of 
the  Copunisslon’s  Rules  of  Practice  (16 
CFR  2.34).  notice  is  hereby  given  that 
the  following  consent  agreement  con¬ 
taining  a  consent  order  to  cease  and 
desist  and  an  exi^anatlon  thereof,  hav¬ 
ing  been  filed  with  and  provlslcmally  ac- 
o^ted  by  the  Commission,  has  been 
placed  on  toe  poltoc  record  for  a  period 


of  sixty  (60)  days.  Public  comment  is 
invited.  Such  comments  or  views  will 
be  considered  by  the  Commission  and 
will  be  available  for  Inspection  and  copy¬ 
ing  at  Its  principal  ofllce  in  accordance 
with  i  4.9(b)  (14)  of  the  Commission's 
Rules  of  Practice  (16  CFR  4.9(b)  (14)). 

4GKEKMENT  CONTAINIMG  CONSENT  ORDEB  TO 
CEASE  AND  DESIST 

The  Federal  Tiwde  Commission,  having 
Initiated  a  proceeding  challenging  certain 
acts  and  practices  at  Fisher  Foods,  Inc. 
("Fisher”),  a  corporation,  and  It  now  appear¬ 
ing  that  Fisher  la  willing  to  enter  Into  an 
agreement  containing  an  Order  to  cease  and 
desist,  as  hereinafter  set  forth,  from  the  use 
of  acts  and  practices  being  challenged 

It  Is  hereby  agreed  by  and  between  Fisher 
and  counsel  for  the  Federal  Trade  Commis¬ 
sion  that: 

(1)  Flaher  is  a  corparatlon  organized,  e.v- 
Istlng,  and  doing  business  under  and  by 
virtue  of  the  laws  of  the  State  of  Ohio,  with 
its  office  and  principal  place  of  business  lo¬ 
cated  at  5300  Bichmond  Road.  Bedford 
Heights.  Otaio. 

(2)  Flaher  admits  aU  the  Jurisdictional 
facts  set  forth  in  the  Complaint. 

3.  Plsber  waives :  a.  Any  further  procedural 
steps; 

b.  The  requirement  that  the  Commission's 
decision  oontaln  a  statement  of  findings  of 
fact  and  ooncluslons  of  law;  and 

c.  AU  lights  to  seek  Judicial  review  or 
otherwise  to  ohallsnge  or  contest  the  validity 
of  the  Order  entered  pursuant  to  this  Agree¬ 
ment. 

4.  This  Agreement  shaU  not  become  a  part 
of  the  official  record  of  the  proceeding  unles.s 
and  unUl  It  Is  accepted  by  the  Commission 
If  this  Agreement  Is  accepted  by  the  Com¬ 
mission,  thi.s  Agreement,  together  with  a  copy 
ot  the  Complaint  Issued  m  this  proceeding, 
shall  be  placed  on  the  public  record  for  a 
period  of  60  days  and  Information  In  respect 
thereto  shall  he  publicly  released:  and  such 
acceptance  may  be  withdrawn  by  the  Com¬ 
mission  during  the  00-day  period  If  com¬ 
ments  or  views  submitted  to  the  Conunlsslon 
disclose  facts  or  considerations  that  indicate 
that  the  Order  contained  in  the  Agreement 
Is  Inappropriate,  Improper,  or  Inadequate. 

6.  This  Agreement  is  for  settlement  pur¬ 
poses  only  and  does  not  constitute  an 
admission  by  Fisher  that  the  law  has  been 
violated  ae  alleged  in  the  Complaint:  any 
matter  that  has  been  admitted  by  Fisher 
herein  shall  not  be*  deemed  an  admission  for 
any  other  purpose  or  In  any  other  proceed¬ 
ing. 

6.  This  Agreement  contemplates  that.  If  It 
Is  accepted  by  the  Commission  and  If  such 
acceptance  la  not  subsequently  withdrawn 
by  the  Commission  pursuant  to  the  pro- 
vtelODB  of  16  CFR  3A6  (1976)  of  the  Com¬ 
mission’s  Rules  of  Practice,  the  Commission 
may,  without  further  notice  to  Fisher,  (a) 
Issue  Its  decision  containing  the  following 
Order  to  ceaae  and  desist  in  disposition  of 
the  proceeding  and  (b)  make  Information 
public  In  respect  thereto.  When  so  entered, 
and  when  served  upon  Fisher,  the  Order  shall 
have  the  same  force  and  effect  and  shall  be¬ 
come  final  and  may  be  altered,  modified,  or 
set  aside  In  the  same  manner  and  within  the 
same  time  as  are  provided  by  statute  or 
regulation  for  other  orders.  The  Order  shall 
become  final  upon  service.  Mailing  of  the 
Complaint  and  decision  containing  the 
agre^-to  Order  to  Fisher's  address  as  stated 
In  this  Agreement  shall  constitute  service. 
Fisher  waives  any  right  It  may  have  to  any 
other  manner  of  service.  The  Complaint 
may  be  used  in  construing  the  terms  of  the 
Order,  but  no  agreement,  understanding, 
representation,  or  Interpretation  not  ocm- 
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tained  in  the  Order  or  in  this  Agreement  may 
be  \ised  to  vary  or  contradict  the  terms  of 
the  Order. 

7.  Fisher  has  read  the  Complaint  and  Ordw 
contemplated  hereby,  and  understands  that, 
once  the  Order  has  been  Issued.  It  will  ba 
required  to  file  one  or  more  compliance  re* 
ports  showing  that  Fisher  has  fully  complied 
with  the  Order,  and  understands  that  Fl^er 
may  be  liable  for  a  civil  penalty  In  the 
amount  provided  by  law  for  each  violation  of 
the  Order  after  It  becomes  final. 

OBSER 


DEFINITIONS 

For  purposes  of  this  Order;  A.  “Respond¬ 
ent”  means  Fisher  Foods,  Inc.  but  does  not 
Include  Fisher’s  existing  wholly  owned  sub¬ 
sidiary,  Dominick’s  Finer  Foods.  Inc. 

B.  A  ‘‘Retail  Food  Store”  means  one  of  Re¬ 
spondent’s  Retail  Food  Stores  In  the  North¬ 
ern  Ohio  Division,  in  the  Southern  Division, 
or  In  the  Lios  Angeles  Division,  other  than  a 
convenience  store,  l.e.,  a  store  having  less 
than  4,000  square  feet  ot  floor  space. 

C.  ’The  “Northern  Ohio  Division”  means 
the  Retail  Food  Stores  located  In  the  follow¬ 
ing  counties  In  Ohio:  Ashtabula,  Cuyahoga, 
Oeauga,  Lake,  Lorain,  Mahoning.  Medina, 
Portage,  Stark,  Summit,  Trumbull,  and 
Wayne. 

b.  ’The  “Southern  Ohio  Division”  means 
the  Retail  Food  Stores  located  (1)  in  each 
county  in  Ohio  other  than  the  Ohio  counties 
located  In  the  Northern  Ohio  Division,  and 
(2)  in  states  contiguous  to  CRilo. 

E.  ’The  “Los  Angeles  Division”  means  the 
Retail  Food  Sti^-es  located  In,  and  in  states 
contiguous  to,  California. 

F.  A  “Northern  Ohio  Division  Scimple” 
means  a  selection  of  at  least  2S%  (to  the 
nearest  whole  number)  of  Respondent's  Re¬ 
tail  Food  Stores  located  In  the  Northern 
Ohio  Division,  75%  (to  the  nearest  whole 
number)  of  which  selection  shall  be  selected 
from  the  Ohio  Counties  of  Cuyahoga,  Lake, 
Lorain,  and  Summit. 

G.  A  “Southern  Ohio  Division  Sample” 
means  a  selection  of  at  least  25%  (to  the 
nearest  whole  number)  of  Respondent’s  Re¬ 
tail  Food  Stores  located  In  the  ^uthem  Ohio 
Division. 

H.  A  “Los  Angeles  Division  Sample”  means 
a  selection  of  at  least  25  percent  (to  the  near¬ 
est  whole  number)  of  Respondent’s  Retail 
Food  Stores  located  in  the  Los  Angeles  Di¬ 
vision,  75  percent  (to  the  nearest  whole  num¬ 
ber)  of  which  shall  be  seleoted  from  the  Cali¬ 
fornia  Counties  of  Los  Angeles  and  Orange. 

I.  A  “Survey”  or  a  “Survey  of  the  Sample” 
means  a  survey  of  the  Northern  Ohio  Di¬ 
vision  Sample,  Southmi  Ohio  Division  Sam¬ 
ple,  or  Los  Angeles  Division  Sample,  con¬ 
ducted  In  accordance  with  ttie  Survey  Proce¬ 
dures  set  forth  In  Exhibit  A,  attached  hereto 
and  Incorporated  herein  by  reference.  Stores 
to  be  surveyed  shall  be  chosen  In  a  manner 
that  Is  consistent  wlUi  the  Survey  Proce¬ 
dures.  Respondent  waives  any  right  It  might 
have  to  challenge  the  admissibility  Into  evi¬ 
dence  of  the  results  of  a  Survey,  or  to  chal¬ 
lenge  the  evidentiary  weight  of  a  Survey 
based  upon  the  size  of  the  Sample.  Respond¬ 
ent,  however,  retains  the  right  to  challenge 
the  evidentiary  weight  to  be  given  to  the 
results  of  any  such  Survey  on  any  other  le¬ 
gally  available  basis. 

J.  The  “Unadjusted  Number  of  Unavailable 
Advertised  Items”  with  respect  to  one  of 
Respondent’s  surveyed  Retail  Pood  Stores 
means  the  surveyed  number  of  unavailable 
advertised  Items  before  that  number  is  re¬ 
duced  by  any  Instances  of  unavailability  that 
are  excused  by  the  defenses  set  forth  In  ’Trade 
Regulation  Rule  424,  as  presently  drafted, 
or  In  this  Order. 


BL  ’The  “Adjusted  Number  of  Unavailable 
Advertised  Items”  with  respect  to  one  of 
Re^mndent’s  surveyed  Retail  Food  Stores 
means  the  Unadjusted  Number  of  Unavail¬ 
able  Advertised  Items  reduced  by  all  in¬ 
stances  of  unavailability  that  are  excused  by 
the  defenses  set  forth  In  ’Trade  Regulation 
Rule  424,  as  presently  drafted,  or  In  this 
Order. 

L.  ’The  “Unadjusted  Number  of  Over- 
Price-Marked  or  Overcharged  Advertised 
Items”  with  respect  to  one  of  Respondent’s 
surveyed  Retail  Food  Stores  means  the  sur¬ 
veyed  number  of  Over-Price-Marked  or  Over¬ 
charged  Advertised  Items  before  that  num¬ 
ber  Is  reduced  by  any  instances  of  over¬ 
pricing  or  overcharging  that  are  excused  by 
•he  defenses  .set  forth  In  ’Trade  Regulation 
Rule  424.  as  pre.sently  drafted,  or  In  this  Or¬ 
der. 

M.  ’The  “Adjusted  Number  of  Over-Prlce- 
marked  or  Overcharged  Advertised  Items” 
with  respect  to  one  of  Respondent’s  surveyed 
Retail  Pood  Stores  means  the  Unadjusted 
Number  of  Over-Price-Marked  or  Over¬ 
charged  Advertised  Items  reduced  by  all  in¬ 
stances  of  over-prlce-marklng  or  overcharg¬ 
ing  that  are  excused  by  the  defenses  set  forth 
In  Trade  Regulation  Rule  424,  as  presently 
drafted,  or  in  this  Order. 

N.  ’The  “Average  Adjusted  Rate  of  Un¬ 
availability”  revealed  by  a  Survey,  as  referred 
to  In  Paragr<q>h  m (B)  ( 1 )  of  this  Order,  shall 
be  determine  as  f<41ows:  1.  For  each  store 
surveyed,  the  Unadjusted  Number  of  Un¬ 
available  Advertised  Items  shall  be  recorded 
and  that  number  shall  be  reduced  in  accord¬ 
ance  with  the  definition  of  "Adjusted  Num¬ 
ber  of  Unavailable  Advertised  Items"  In  this 
Order  to  ascertain  the  Adjusted  Number  of 
Unavailable  Advertised  Items  in  that  stme. 

2.  For  each  store  surveyed,  the  number  of 
items  that  the  advertisement  represents  to  be 
available  In  that  store  shall  be  recorded. 

3.  After  the  Individual  stores  in  the  Sam¬ 
ple  have  been  surveyed,  the  sum,  or  aggre¬ 
gate,  of  the  Adjusted  Numbers  of  Unavailable 
Advertised  Items  recorded  pursuant  to  Para¬ 
graph  I(N)(1)  shall  be  determined. 

4.  After  the  Individual  stores  In  the  Sam¬ 
ple  have  been  surveyed,  the  sum.  or  aggre¬ 
gate,  of  the  numbers  of  advertised  Items  re¬ 
corded  pursuant  to  Paragraph  I(N)  (2)  shall 
be  determined. 

5.  ’The  Average  Adjusted  Rate  of  Unavcdl- 
abiUty  shall  be  the  fraction  of  which  the 
numerator  is  the  sum,  or  aggregate,  deter¬ 
mined  pvusuant  to  Paragraph  I(N)  (3)  and 
of  which  the  denominator  Is  the  sum.  or  ag¬ 
gregate,  determined  pursuant  to  Paragn^h 
I(N)(4). 

O.  ’The  “Average  Adjusted  Rate  of  •  •  • 
Over-Prlce-Marketlng”  revealed  by  a  Survey 
as  referred  to  In  Paragraph  III(D)  (1)  of  this 
Order,  shall  be  determined  as  fc^ows;  1.  For 
each  store  surveyed,  the  Unadjusted  Number 
of  Over-Price-Marked  Advertised  Items  shall 
be  recorded  and  tbat  number  shall  be  re¬ 
duced  in  accordance  with  the  definition  of 
“Adjusted  Number  of  Over-Price-Marked  Ad¬ 
vertised  Items"  in  this  Order  to  ascertain  the 
Adjusted  Number  ot  Over-Price-Marked  Ad¬ 
vertised  Itraos  In  that  store. 

2.  For  each  store  surveyed,  the  number  of 
Items  that  the  advertisement  represents  to 
be  available  In  that  store  shall  be  recorded. 

3.  After  the  individual  stores  In  the  sam¬ 
ple  have  been  surveyed,  the  sum,  or  aggre¬ 
gate,  of  the  Adjusted  Numbers  of  Over-Price- 
Marked  Advertised  Items  recorded  pursuant 
to  Paragraph  1(0)  (1)  shall  be  determined. 

4.  After  the  Individual  stores  in  the  Sam¬ 
ple  have  been  surveyed,  the  sum.  or  aggre¬ 
gate,  of  the  numbers  of  advertised  Items  re¬ 
corded  pursuant  to  Paragraph  1(0)  (2)  sh.Ul 
be  determined. 

5.  ’The  Average  Adjusted  Rate  of  Over- 
Prlce-Marklng  shall  be  the  fraction  of  which 
the  numerator  Is  the  sum.  or  aggregate,  de¬ 


termined  pursuant  to  Paragraph  1(0)  (3), 
and  of  which  the  dencwnlnator  la  the  sum,  or 
aggregate,  determined  pursuant  to  Paragraph 
1(0)  (4). 

P.  The  "Average  Adjusted  Rate  of  •  •  • 
Overcharging”  revealed  by  a  survey  as  re¬ 
ferred  to  In  Paragraph  III(D)  (1)  of  this 
Order  shall  be  determined  as  follows:  1.  For 
each  store  surveyed,  the  UnadjQsted  Num¬ 
ber  of  Overcharged  Advertised  Items  shall  be 
recorded  and  that  number  shall  be  reduced 
In  accordance  with  the  definition  of  “Ad¬ 
justed  Number  of  Overcharged  Advertised 
Items”  In  this  Order  to  ascertain  the  Ad¬ 
justed  Number  of  Overcharged  Items  In  that 
store. 

2.  For  each  store  surveyed,  the  number  of 
items  that  the  advertisement  represents  to  be 
available  in  that  store  shall  be  recorded. 

3.  After  the  individual  stores  In  the  Sam¬ 
ple  have  been  surveyed,  the  sum,  or  aggre¬ 
gate,  of  the  Adjusted  Numbers  of  Over¬ 
charged  Advertised  Items  recmxled  pursuant 
to  Paragraph  I(P)(1)  shall  be  determined. 

4.  After  the  Individual  stores  in  the  Sam¬ 
ple  have  been  surveyed,  the  sum.  or  aggre¬ 
gate,  of  the  numbers  of  advertised  Items  re¬ 
corded  pursuant  to  Paragraph  I(P)  (2)  shall 
be  determined. 

5.  The  Average  Adjusted  Rate  of  Over¬ 
charging  shall  be  the  fraction  of  which  the 
numerator  Is  the  sum,  or  aggregate,  deter¬ 
mined  pursuant  to  Paragraph  I(P)(3),  and 
of  which  the  denominator  is  the  sum.  or  ag¬ 
gregate,  determined  pursuant  to  Paragraph 
I(P)(4). 

Q.  A  “Perishable  Item”  means  any  Item 
that  will  probcdily  ^x>tl  or  that  will  be  sub¬ 
stantially  reduced  in  value  If  not  8<dd  <hi  the 
day  of  delivery,  or.  In  the  case  of  prepared 
foods  such  as  barbecued  chicken  or  in-store 
baked  products,  on  the  day  of  preparation. 

n 

PROHIBITED  ACTIVITIES 

It  Is  ordered,  that.  In  connection  with  Re¬ 
spondent’s  advertising,  offering  for  sale,  sale, 
or  distribution  of  food  or  grocery  products  or 
other  merchandise  (hereinafter  sometimes  re¬ 
ferred  as  items)  offered  for  sale  or  sold  In 
Its  Retail  Pood  Store,  In  or  affecting  com¬ 
merce,  as  “commerce”  is  defined  In  the  Fed¬ 
eral  Trade  Commission  Act,  as  amended, 
that  Respondent  forthwith  cease  and  desist, 
directly  or  Indirectly  or  through  any  device, 
from  disseminating  or  causing  the  dissemina¬ 
tion  of  any  advertisement  by  any  means  that 
offers  any  Items  for  sale  at  an  advertised 
price  unless,  with  reflect « to  Paragraph  II 
(A),  n(B),  and  n(C)  below.  Respondent  Is 
complyl^  wltii  a  specific  exception,  limita¬ 
tion,  or  restriction  with  reqiect  to  a  store. 
Item,  or  price  that  Is  clearly  and  conspic¬ 
uously  disclosed  in  all  advertisements  for 
the  item  In  question  (including  but  not 
limited  to  limitations  or  restrictions  con¬ 
cerning  the  stores  In  which  an  item  is  avail¬ 
able,  the  numeral  quantities  of  an  Item 
available  In  each  Retail  Food  Store,  and  the 
hours  during  which  a  Perishable  Item  Is 
available),  or  unless,  throughout  the  effec¬ 
tive  period  of  the  advertised  offer  at  each 
Retail  Pood  Store  covered  by  the  advertise¬ 
ment: 

A.  Each  advertised  Item  Is  readily  available 
fm*  sale  to  customers  In  the  public  area  of  the 
store  or.  If  not  readily  available  there,  a  clear 
and  conspicuous  notice  Is  posed  where  the 
Item  Is  regularly  displayed  Indicating  that  the 
Item  Is  In  stock  and  may  be  obtained  upon 
request  and  the  Item  Is  readily  furnished 
upon  request; 

B.  Each  unit  of  each  advertised  Item,  any 
of  whlcfli  Is  marked  with  a  single  price,  is  Indi¬ 
vidually,  clearly,  and  conspicuously  marked 
with  a  price  that  is  no  higher  than  the  ad¬ 
vertised  price;  If  any  unit  of  an  advertised 
Item  Is  marked  with  two  or  more  different 
price*!,  the  customer  Is  charged  the  lowest 
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of  the  prices,  which  Is  no  higher  than  the 
advertised  price; 

C.  Bach  unit  of  each  advertised  Item  Is  sold 
to  custocners  at  or  below  the  advertised  price; 

except  that  no  proceeding  to  enforce  Para¬ 
graphs  n(A).  n(B),  or  n(C)  of  this  Order, 
pursuant  to  Section  5(1)  of  the  Federal  Trade 
Commission  Act,  as  amended,  that  Is  based 
on  a  survey  shall  be  Instituted  or  commenced 
except  on  the  bMls  of  a  Survey  of  a  Sample 
of  the  Northern  Ohio  Division. 

m 

DKFENSES  AND  PXXSCMPTIONS 

A.  Defenses  to  a  charge  of  unavailability 
under  Trade  Regulation  Rule  434,  as  presently 
drafted.  Section  6  at  the  Fednal  Trade  Com¬ 
mission  Act,  as  amended,  or  any  provisions 
of  this  Order  shall  consist  of  every  Instance 
In  idilch  the  Respondent  can  show: 

1.  That  the  advertised  Item  was  unavail¬ 
able  due  to  circumstances  beyond  Respond¬ 
ent’s  control,  that  Respondent  did  not  have 
notice  or  knowledge  of  such  impending  un¬ 
availability  in  time  to  delete  the  Item  from 
the  proposed  advertisement,  and  that  Re¬ 
spondent  offered  to  customers,  for  each  un¬ 
available  Item,  a  "ralncheck"  that  (a)  en¬ 
titled  the  holder  to  purchase  the  Item  In  the 
near  future  at  or  below  the  advertised  price 
and  (b)  conspicuously  disclosed  on  Its  face 
that,  if  the  customer  tendered  the  "raln- 
eheck”  to  Respondent  more  than  three  days, 
but  less  than  17  days,  after  receipt  and  the 
advertised  Item  was  still  unavailable,  the 
customer  may  elect,  at  hU  option,  either  to 
renew  the  “ralncheck”  for  an  additional  two- 
week  period  or  to  received  a  comparable  Item 
at  or  below  the  advertised  price. 

3.  That  the  advertised  Items  were  delivered 
In  adequate  time  to  Respondent’s  Retail  Food 
Stores  In  quantities  sufficient  to  meet  reason¬ 
ably  anticipated  demand.  For  purposes  of  this 
Paragraph  ni(A)  (3) : 

(a)  Respondent  shall  be  deemed  to  have 
shown  that  it  delivered  an  Item  to  a  store  In 
quantities  sufficient  to  meet  reasonably 
'anticipated  demand  In  a  particular  advertise¬ 
ment  period  If  It  maintains  records  showing 
that  It  delivered  that  Item  to  that  store  dur¬ 
ing  that  adverltsement  period  In  quantities 
equal  to  or  greater  than  the  quantities  of 
that  Item  sold  by  that  store  during  the  last 
preceding  comparable  advertisement  period. 

(b)  ’The  phrase,  “quantities  of  that  Item 
sold  by  that  store  during  the  •  •  •  advertise¬ 
ment  period.”  for  Items  other  than  meat, 
means  the  sum  of  the  number  of  units  In  the 
closing  Inventory  of  the  store  after  closing 
hoxirs  on  the  night  before  the  first  day  of  the 
advertisement  period,  plus  the  number  of 
units  delivered  to  the  store  during  the  ad¬ 
vertisement  period,  plus  the  numbmr  of  “rain- 
checks”  Issued  for  that  Item  during  the  ad¬ 
vertisement  period,  and  minus  the  number 
at  units  In  the  closing  Inventory  of  the  store 
after  closing  hours  on  the  last  day  of  the 
advertisement  p«:lod. 

(c)  The  phrase,  “delivered  In  adequate 
ttme,”  for  Items  other  than  meat,  means 
that.  If  Respondent  delivers  more  than  one 
shipment  of  an  Item  to  a  store  In  the  com¬ 
parable  advertisement  period,  the  "quanti¬ 
ties  of  that  Item  sold  by  that  store  during 
the  •  •  •  advertisement  period”  shall  be 
apportioned  among  the  deliveries  in  the  par¬ 
ticular  advertisement  period  In  such  qmtntl- 
tles  that,  by  the  comparable  delivery  date  of 
the  particular  advertisement  period,  there 
shall  have  been  delivered  to  the  store  at 
least  the  same  proportion  of  quantities  as 
ware  delivered  by  that  date  In  the  compara¬ 
ble  period.  For  example,  U  the  "quantlttss 
of  that  Itmn  sold  by  that  store  during  the 
eomparable  advertleemsnt  period”  fOr  items 
other  than  meat  were  110  units  (100  units 
actually  delivered  and  10  "ralncheeks”  Is- 


Bued),  and  the  units  were  delivered  to  the 
store  In  the  comparable  advertisement  pe¬ 
riod  In  three  deliveries  consisting  of  40  units 
on  Monday,  40  units  on  Wednesday,  and  30 
units  on  Friday,  Respondent  "wlH  have  de¬ 
livered.  In  adequate  time”  If  Respondent 
delivers  for  the  particular  advertisement  pe¬ 
riod,  at  least  40  percent  (of  the  110  units  to 
be  delivered)  by  Monday,  80  percent  by 
Wednesday,  and  100  pwcent  by  Friday. 

(d)  It  shall  be  presumed  that  Respondent 
has  delivered  meat  Items  to  a  store  In  quan¬ 
tities  sufficient  to  meet  reasonably  antici¬ 
pated  demand  In  a  particular  advertisement 
period  when  the  sum  of  the  number  of  the 
primal  cuts  or  carcasses  containing  that  Item 
In  the  closing  Inventory  of  the  store  after 
closing  hours  on  the  night  before  the  first 
day  of  the  particular  advertisement  period, 
plus  the  niunber  of  primal  cuts  or  carcasses 
containing  that  Item  delivered  to  the  store 
during  the  particular  advertisement  period, 
minus  the  number  of  primal  cuts  or  car¬ 
casses  containing  that  Item  In  the  closing 
Inventory  of  the  store  after  closing  hours  on 
the  last  day  of  the  particular  advertisement 
period,  is  equal  to  or  greater  than  the  sum 
of  the  number  of  primal  cuts  or  carcasses 
containing  that  Item  In  the  closing  Inven¬ 
tory  of  the  store  after  closing  hours  on  the 
night  before  the  first  day  of  the  comparable 
advertisement  period,  plus  the  number  of 
primal  cuts  or  carcasses  containing  that  Item 
delivered  to  the  store  during  the  comparable 
advertisement  period,  minus  the  number  of 
primal  cuts  or  carcasses  containing  that 
Item  In  the  closing  Inventory  of  the  store 
after  closing  hours  on  the  last  day  of  the 
comparable  advertisement  period,  taking 
into  consideration  the  number  of  “rain- 
checks”  issued  and  the  frequency  of  delivery. 

(e)  The  phrase,' “last  preceding  compcu^- 
ble  advertisement  period”  means,  for  a  par¬ 
ticular  Item,  the  last  preceding  advertise¬ 
ment  period  (during  which  the  Item  was  ad¬ 
vertised)  that  Is  most  comparable  to  the 
particular  advertisement  period,  considering 
the  time  of  the  year,  the  week  of  the  month, 
weather  conditions,  the  nature  of  the  Item, 
the  amount  of  the  price  reduction,  the  loca¬ 
tion  of  the  advertisement  for  the  item  with 
reference  to  the  advertisement  as  a  whole, 
the  type  size  of  the  advertisement  fcN  the 
Item,  the  availability  of  a  coupon,  the  loca¬ 
tion  of  the  product  within  the  store,  and 
any  other  relevant  factors  affecting  a  cus¬ 
tomer's  buying  habits. 

ft)  Each  Item  that  Respondent  can  show  It 
delivered  to  a  Retail  Food  Store,  Included  In 
the  Sample,  In  quantities  sufficient  to  meet 
reasonably  anticipated  demand,  as  provided 
herein,  shall  be  employed  herein  as  a  defense 
In  reducing  the  "Unadjusted  Number  at  Un¬ 
available  Advertised  Items”  In  computing 
the  "Adjusted  Number  of  Unavailable  Ad¬ 
vertised  Items.” 

B.  The  following  presumptions  shall  apply 
In  ascertaining  the  availability  to  Respond¬ 
ent  of  the  defenses  set  forth  In  Paragraph 
in(A). 

1.  Because  Respondent  has  obligated  It¬ 
self,  pursuant  to  Paragnqih  IV (C)  (3)  of  this 
Order,  to  Institute,  enforce,  monitor,  im¬ 
prove  on  the  basis  of  experience,  and  main¬ 
tain  procedures  designed  to  effect  compli¬ 
ance  with  this  Order,  It  shall  be  presumed 
that  the  unavailability  of  all  advertised 
Items  resxUted  from  circumstances  beyond 
Respondent’s  control,  within  the  meaning  of 
Pmrignph  m(A)  (1),  If  (a)  the  Average  Ad¬ 
justed  Rate  Unavailability  does  not  exceed 
tioo  or  S  percent  and  (b)  the  unavailability 
revealed  by  the  Survey  Is  not  shown  to  be 
caused  In  whole  or  In  substantial  part  by  the 
gross  negligence  or  deliberate  acts  or  omis¬ 
sions  of  Bespoodent.  (Sporadic  unavallabU- 
1^  caused  by  ttis  gross  negUgence  or  dMlb- 
araU  acts  or  ntn  lesions  of  an  Insubstantial 
number  of  store  level  employees  of  Respond¬ 


ent  shall  not  negate  the  presumption  If  Re¬ 
spondent  can  demonstrate  that  it  took  ap¬ 
propriate  disciplinary  action  agalpst  the 
employees  promptly  after  learning  that  the 
employees’  gross  negligence  or  deliberate  acts 
or  omissions  caused  the  tinavallablllty;  per¬ 
sistent  unavailability,  however,  caused  Sy 
the  gross  negligence  or  deliberate  acts  or  om- 
mlsslons  of  a  substantial  number  of  store 
level  employees  of  Respondent  shall  be  at¬ 
tributed  to  Respondent  and  shall  negate  the 
presumption.) 

3.  If.  with  respect  to  a  Survey  conducted 
In  accordance  with  Paragraph  IV(C)  of  this 
Order,  Rmpondent  Is  not  advised  In  writing 
by  the  Federal  Trade  Commission  or  Its 
staff  within  four  months  after  receipt  of  a 
verified  report  from  respondent  as  outlined 
In  the  Survey  Procedures,  or  If  Respondent 
Is  not  advised  with  respect  to  a  Survey  con¬ 
ducted  by  the  Federal  Trade  Commission  or 
Its  staff  within  four  months  after  the  Com¬ 
mission  or  Its  staff  receives  documents  from 
Respondent  concerning  Its  defenses  as  set 
eforth  In  Trade  Regulation  Rule  424.  as  pres¬ 
ently  drafted,  or  this  Order,  that  the  Federal 
Trade  Commission  or  Its  staff  has  reason  to 
believe  that  Respondent  has  failed  to  make 
advertised  Items  available,  in  violation  of 
Trade  Regulation  Rule  434.  as  presently 
drafted.  Section  6  of  the  Federal  Trade  Com¬ 
mission  Act,  as  amended,  or  this  Order,  after 
taking  Into  consideration  the  defenses  set. 
forth  In  Trade  Regulation  Rule  434.  as  pres¬ 
ently  drafted,  or  In  this  Order,  It  shall  be 
presumed  that  the  alleged  failure  of  Re¬ 
spondent  to  make  advertised  Items  available 
was  due  to  circumstances  beyond  Respond¬ 
ent’s  control  wHhln  the  meaning  of  Para¬ 
graph  111(A)(1).  If  <m  the  other  hand  Re¬ 
spondent  Is  advised,  within  the  prescribed 
p^od,  of  the  position  of  the  Federal  Trade 
Commission  or  Its  staff,  the  advice  shall  In¬ 
dicate  eecti  specific  Item  alleged  to  have  been 
unavailable  In  Identified  stores  on  specified 
days. 

C.  Defenses  to  a  charge  of  over-price- 
marking  or  overcharging  imder  Trade  Regu¬ 
lation  Rule  434.  as  presently  drafted.  Sec¬ 
tion  6  the  Federal  Trade  Commission  Act. 
or  any  provision  of  this  Order,  shall  consist 
of  every  Instance  In  which  the  Respondent 
can  show : 

1.  That  the  advertised  Item  was  nut 
marked  or  chturged  out  at  or  below  the  ad¬ 
vertised  price  due  to  clrcumstcmces  beyond 
Respondent’s  control,  and  that  Respondent, 
upon  notice  of  knowledge  of  such  over-prlce- 
marklng  or  overcharging,  acted  Immediately 
to  piioe-mark  the  goods  with,  or  charge  olit 
the  goods  at.  the  advertised  price. 

3.  That,  with  respect  to  charges  of  over- 
prlce-martlng  In  the  case  of  stores  equipped 
with  devices  that  “read"  an  identification 
code  (commonly  referred  to  as  the  Universal 
Product  Code)  marked  on  the  packaging  of 
Items  and  transmit  the  Information  to  a 
computer  that  transmits  the  Information  to 
casta  register  tapes,  with  the  Items  (and  In¬ 
dividual  units  thereof)  not  price-marked  in 
any  additional  manner,  the  advertised  price 
of  such  items  was  clearly  and  consplcuoti.sly 
posted  at  the  point  of  display. 

3.  That,  In  the  case  of  advertised  Items  the 
ultimate  price  of  which  Is  to  be  determined 
by  the  total  dollar  amount  of  the  customer’s 
order  or  the  use  of  a  coupon  or  other  similar 
piios  arrangement,  the  price  ait  which  the 
Item  Is  sold,  and  not  the  price  marked  on  the 
Item,  ahsdl  govern. 

D.  The  following  presumptions  shall  apply 
In  determining  the  availability  to  Resptmd- 
ent  of  the  defenses- set  forth  In  Paragraph 
ni(C). 

1.  Because  Respondent  has  obUgated  Itself, 
pursuant  to  Paragraph  IV(C)  (3)  of  this 
Order,  to  Institute,  enforce,  monitor.  Improve 
on  the  basis  of  aiiiesIsiMe.  and  mainfeain 
procedures  designed  to  effect  ootapllance  with 
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this  Order,  It  shall  be  presumed  that  the 
over-price-maklng  or  overchargliig  of  all  ad¬ 
vertised  items  resulted  from  circumstances 
beyond  Respondent's  control  within  the 
meaning  of  Paragraph  nZ(C)  (1 )  if  (a)  neither 
the  Average  Adjusted  Rate  of  Over-Price- 
Marking  nor  the  Average  Adjusted  Rate  of 
Overcharging  exceeds  Viuo  of  1  percent,  and 
(b)  the  over-prlce-marklng  or  overcharging 
revealed  by  .the  Survey  is  not  shown  to  be 
caused  in  whole  or  in  substantial  part  by  the 
gross  negligence  or  deliberate  acts  or  omis¬ 
sions  of  Respondent.  (Sporadic  over-price- 
niarking  or  overcharging  caused  by  the  gross 
negligence  or  deliberate  acts  or  omissions  of 
an  insubstantial  number  of  store  level  em¬ 
ployees  of  Respondent  shall  not  negate  the 
presumption  if  Respondent  can  demonstrate 
that  it  took  appropriate  disciplinary  action 
against  the  employees  promptly  after  learn¬ 
ing  that  the  employees'  gross  negligence  or 
deliberate  acts  or  omis.slons  caused  the  over¬ 
price-marking  or  overcharging;  hoa'ever,  per¬ 
sistent  over-prloe-marklng  or  overcharging 
caused  by  the  gross  negligence  or  deliberate 
acts  or  omissions  of  a  substantial  number  of 
store  level  employees  of  Respondent  shall  be 
attributed  to  Respondent  and  shall  negate 
,the  presumption.) 

2.  If,  with  respect  to~ a  Survey  conducted 
in  accordance  with  Paragraph  IV(C)  of  this 
Order,  Respondent  is  not  advised  in  writ¬ 
ing  by  the  Federal  Trade  Commission 
or  its  staff  within  four  months  after  receipt 
of  a  verified  report  from  Respondent  as  out¬ 
lined  in  the  Survey  Procedttres,  or  if  Re- 
pondent  is  not  advised  with  respect  to  a 
Survey  conducted  by  the  Federal  Trade  Com¬ 
mission  or  its  staff  within  four  months  after 
the  Commission  or  its  staff  receives  docu¬ 
ments  from  Respondent  concerning  its  de¬ 
fenses  as  set  forth  in  Trade  Regulation  Rule 
424,  as  presently  drafted,  or  this  Order,  that 
the  Federal  Trade  Conunission  or  its  staff  has 
reason  to  believe  that  Reqmndent  has  failed 
to  price-mark  or  charge  out  advertised  items 
at  the  advertised  prices,  in  violation  of  Trade 
Regulation  Rule  424,  as  presently  drafted. 
Section  5  of  the  Federal  Trade  Commission 
Act,  as  amended,  or  this  Order,  after  taking 
into  consideration  the  defenses  set  forth  in 
Trade  Regulation  Rule  424,  as  presently 
drafted,  or  in  this  Order,  it  shall  be  presumed 
that  the  alleged  failure  of  Respondent  to 
make  advertised  items  available  at  or  below 
the  advertised  price  was  due  to  circumstances 
beyond  Respondent's  control  within  the 
meaning  of  Paragraph  111(C)(1).  If  on  the 
other  hand  Respondent  is  advised,  within  the 
prescribed  period,  of  the  position  of  the 
Federal  Trade  Commission  or  its  staff,  the 
advise  shall  indicate  each  specific  item  al¬ 
leged  to  have  been  over-price-marked  or  over¬ 
charged  in  identified  stores  on  specified  days. 

IV 

ADDITIONAL  OBLIGATIONS  OF  RESPONDENT 

A.  It  is  further  ordered.  That,  throughout 
each  advertisement  period  in  each  of  its 
Retail  Food  Stores  covered  by  an  advertise¬ 
ment,  Respondent  shall  post  cmisplcuously, 
at  or  near  each  doorway  affording  entrance 
to  the  public,  and  at  or  near  the  place  where 
customers  pay  for  merchandise: 

1.  A  copy  of  any  printed  advertisement. 

2.  The  following  statement: 

Notice 

All  items  advertised  for  sale  in  this  store 
are  “required  to  be  readily  available  for  sale" 
at  or  below  the  advertised  price,  except  as 
otherwise  specifically  noted  in  the 
advertisement. 

If  an  advertised  item  you  wish  to  purch(»e 
is  unavailable,  please  request  a  “raincheck" 
from  the  store  office. 

If  two  (or  more)  prices  appear  on  a  unit 
of  any  item,  you  will  be  charged  the  lower 


(or  lowest)  of  the  prices  marked;  in  no  event 
will  you  ^  charged  more  than  the  adver¬ 
tised  price. 

If  you  have  any  questions,  the  store  man¬ 
ager  will  be  glad  to  assist  you. 

B.  It  is  further  ordered.  That  Respondent 
shall  cause  the  following  statement  to  be 
clearly  and  conspicuously  set  forth  in  each 
printed  advertisement  that  represents  that 
items  are  available  for  sale  at  any  of  its 
Retail  Food  Stores. 

Each  of  these  advertised  items  is  “required 
to  be  readily  available  for  sale”  in  each  store, 
except  as  otherwise  specifically  indicated  lu 
this  advertisement. 

Q.  It  is  further  ordered.  That:  1.  Respond¬ 
ent  shall  forthwith  deliver  a  copy  of  this 
Order  to  the  head  of  its  operating  divisions 
and  to  each  of  its  officers  and  other  person¬ 
nel  in  its  organization  down  to  the  level 
of,  and  including,  assistant  store  managers 
who,  directly  or  indirectly,  have  any  super¬ 
visory  responsibilities  relating  to  (a)  the 
availability  or  price-marking  of  advertised 
items  in  Respondent's  Retail  Food  Stores 
and  (b)  check  stand  operations  or  who  are 
engaged  in  any  aspect  of  the  preparation, 
creation,  or  placing  of  advertising;  Re¬ 
spondent  shall  promptly  deliver  a  copy  of 
this  Order  to  any  person  who  is  hereafter 
elected  to  or  placed  in  one  of  these  posi¬ 
tions.  Respondent  shall  secure  a  signed 
statement  acknowledging  receipt  of  the 
Order  from  each  such  person. 

2.  Respondent  shall  institute,  enforce, 
monitor.  Improve  on  the  basis  of  experience, 
and  maintain  a  program  (including  a  con¬ 
tinuing  surveillance  procedure)  that  is 
designed  to  effect  compliance  with  this  Order 
and  to  reveal  whether  the  business  prac¬ 
tices  of  each  of  its  Retail  Food  Stores  con¬ 
form  to  this  Order,  and  shall  confer  with 
a  representative  of  the  Federal  Trade  Com¬ 
mission  pertaining  to  the  program  when 
requested  to  do  so  by  such  representative. 
This  program  shall  Include  five  Surveys  of 
Respondent's  Retail  Food  Stores  by  an  in¬ 
dependent  organization,  conducted  accord¬ 
ing  to  the  Survey  Procedures  and  within  the 
time  limitations  hereinafter  prescribed,  with 
the  commencement  date  for  each  of  these 
Surveys  to  be  selected  by  the  Federal  Trade 
Commission  or  its  staff.  At  least  one  of 
these  Surveys  shall  be  conducted  using  a 
Sample  of  the  Northern  Ohio  Division  and 
shall  be  conducted  between  six  months 
after  the  effective  date  of  this  Order  and 
four  years  after  the  'effective  date  of  this 
Order.  At  least  one  of  these  Surveys  shall 
be  conducted  using  a  Sample  of  the  South¬ 
ern  Ohio  Division  and  shall  be  conducted 
between  one  yecu  after  the  effective  date 
of  this  Order  and  four  years  after  the  effec¬ 
tive  date  of  this  Order.  At  least  one  of  these 
Surveys  shall  be  conducted  using  a  Sample 
of  the  Los  Angeles  Division  and  shall  be 
conducted  between  one  year  after  the  effec¬ 
tive  date  of  this  Order  and  four  years  after 
the  effective  date  of  this  Order.  Each  of  the 
remaining  two  Surveys  shall  be  conducted 
in  any  of  the  three  divisions  chosen  by  the 
Federal  Trade  Commission  or  its  staff  and 
shall  be  conducted  between  one  yesu*  after 
the  effective  date  of  this  Order  and  four 
years  after  the  effective  date  of  this  Order, 
except  that  no  Survey  of  the  same  divi¬ 
sion  shall  be  commenced  earlier  than  six 
months  after  the  commencement  of  an 
earlier  Survey  of  the  same  division.  The 
results  of  each  of  these  Surveys,  the  defenses 
of  Respondent,  and  any  underlying  docu¬ 
ments  shall  be  provided  to  the  Federal  Trade 
Commission  or  its  staff  vrithin  four  months 
after  the  completion  of  the  Survey. 

3.  The  results  of  any  of  these  Surveys,  any 
defenses  of  the  Respondent,  and  any  under¬ 
lying  documents,  as  they  relate  to  Respond¬ 
ent's  Retail  Food  Stores  located  in  the  South¬ 
ern  Ohio  Division  or  in  the  Los  Angeles  Di¬ 


FEOERAL  REGISTER,  VOL.  42,  NO.  91 — WEDNESDAY,  RIAY 


vision,  may  be  used  by  the  Federal  Trade 
Commission  in  any  proceeding  under  the 
Federal  Trade  Commission  Act,  as  amended, 
other  than  a  proceeding  to  enforce  Paragraph 
n  of  this  Order.  The  results  of  any  of  these 
Surveys,  any  defenses  of  the  Respondent,  and 
any  underlying  documents,  as  they  relate  to 
respondents  Retail  Food  Stores  located  in  the 
Northern  Ohio  Division,  may  be  used  by  the 
Federal  Trade  Oommlsslon  in  any  proceeding 
under  the  Federal  Trade  Commission  Act,  as 
amended.  As  set  forth  in  Paragraph  1(1),  Re¬ 
spondent  waives  any  right  it  might  have  to 
challenge  the  admissibility  into  evidence  of 
the  results  of  a  Survey  or  to  challenge  the 
evidentiary  weight  of  the  Survey  based  upon 
the  size  of  the  Sample;  Respondent,  however, 
retains  the  right  to  challenge  the  evidentiary 
weight  to  be  given  to  the  results  of  any  such 
surv'ey  on  any  other  legally  available  basis. 

4.  Respondent  shall,  for  a  period  of  five 
years  after  the  effective  date  of  this  Order: 

(a)  Maintain  business  records  which  show 
Respondent's  efforts  taken  to  ensure  con¬ 
tinuing  compliance  with  the  terms  and  pro¬ 
visions  of  this  Order; 

(b)  Grant  a  representative  of  the  Federal 
Trade  Commission  access  to  all  such  busi¬ 
ness  records,  during  normal  business  hours 
and  for  all  rea.sonable  periods  of  time; 

(c)  Furnish  to  the  Federal  Trade  Commis¬ 
sion  or  its  staff  copies  of  suAi  records  when 
they  are  requested  by  any  representative  of 
the  Federal  Trade  Commission  possessing  the 
authority  to  make  such  request. 

5.  Respondent  shall,  all  other  provisions 
of  the  Order,  notwithstanding,  for  a  period  of 
four  years  after  the  effective  date  of  this 
Order,  file  wdth  the  Commission  an  annual 
report  in  writing  revealing  the  effectiveness 
of  the  steps  or  actions  taken  by  Respondent 
with  regard  to  the  aforesaid  program  (includ¬ 
ing  a  continuing  surveillance  procedure)  and 
setting  forth  in  detail  the  manner  and  form 
in  which  it  has  complied  with  this  Order  in 
the  preceding  year. 

D.  It  is  further  ordered.  That  Fisher  shall 
notify  the  Commission  at  least  30  days  prior 
to  any  proposed  change  in  its  corporate  ex¬ 
istence  (such  as  dissolution,  assignment,  or 
sale)  resulting  in  the  emergence  of  a  succes¬ 
sor  corporation,  the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  nsher 
that  may  affect  compliance  obligations  aris¬ 
ing  out  of  this  Order. 

ANALYSIS  OF  PROPOSED  CONSENT  ORDER  TO 
AID  PTTBLIC  COMMENT 

The  Federal  Trade  Commission  haa 
accepted  an  agreement  to  a  proposed  con¬ 
sent  order  from  Fisher  Poods,  Inc. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
days  for  reception  of  comments  by  in¬ 
terested  persons.  Comments  received  dur¬ 
ing  this  period  will  become  peu't  of  the 
public  record.  After  sixty  (60)  days,  the 
Commission  will  again  decide  whether 
it  should  withdraw  from  the  agreement 
or  make  final  the^  agreement  proposed 
consent  order. 

The  complaint  alleges  that  respondent 
violated  Section  5  of  the  Federal  Trade 
Commission  Act  and  the  Commission's 
Trade  Regulation  Rule  cimcemlng  Retail 
Food  Store  Advertising  and  Marketing 
Practices  by  failing  to  have  advertised 
iems  readily  available  for  sale  at  or  below 
the  advert^ed  price. 

The  proposed  consent  order  requires 
respondent  to  discontinue  this  vtolatlcHi 
and  to  comply  in  the  future  with  the  re¬ 
quirements  of  the  Act  and  of  the  TrwH 
Regulation  Rule.  The  consent  order  alskl 
requires  respondent  to  include  a  notice  In 
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Its  advertising  and  in  Its  stores  that  each 
of  its  advertised  Itons  Is  required  to  be 
readily  available  for  sale  at  or  below  the 
advertised  price. 

Hie  purpose  of  this  analysis  Is  to  fa¬ 
cilitate  puMlc  comment  on  the  proposed 
order,  and  It  Is  not  intended  to  consti¬ 
tute  an  olSclal  Interpretation  of  the 
agreement  and  proposed  order,  or  to 
modify  In  any  way  their  terms. 

John  P.  Dugan, 
Acting  Secretary. 

[FR  Doc.77-13439  FUed  5-10-77:8:46  am] 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 
[  16  CFR  Part  1616  ] 

CHILDREN’S  SLEEPWEAR  IN  SIZES  7 
THROUGH  14 

Vinthdrawal  of  Proposed  Amendment 
Regarding  .\dvertising 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Withdrawal  of  proposed 
amendment. 

SUMMARY :  In  this  document  the  Com¬ 
mission  withdraws  a  proposed  amend¬ 
ment  to  regulations  under  the  Standard 
for  the  Plammablllty  of  Children’s  Sleep- 
wear  In  sizes  7  through  14.  The  Com¬ 
mission  has  decided  that  the  proposed 
amoidment,  which  would  have  affected 
advertising  of  some  Items  that  comply 
and  smne  that  do  not  comply  with  the 
standard,  Is  no  longer  needed. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Bernard  Schwartz,  Office  of  Standard 
Coordination  and  Appraisal,  Con¬ 
sumer  Product  Safety  Commission, 
Washington,  D.C.  20207  <301-492- 

6470) . 

SUPPLEMENTARY  INFORMATTON: 
The  CommlsslMi’s  Standard  for  the 
Flammability  of  Children’s  Sleepwear  In 
sizes  7  through  14  (16  CFR  Part  1616), 
Issued  under  the  Flammable  Fabrics  Act 
(15  UB.C. -1191),  became  effective  <xi 
May  1,  1975.  All  children’s  sleepwear  In 
sizes  7  through  14  manufactured  after 
that  date  must  meet  the  standard:  how¬ 
ever,  noncomplying  sleepwear  manufac¬ 
tured  before  the  effective  date  may  con¬ 
tinue  to  be  sold  after  May  1,  1975.  The 
standard  provides  that  all  complying 
sleepwear  manufactured  between  May  1, 
1975  and  May  1,  1978  must  be  labeled  as 
complying  with  the  standard.  (16  CPR 
1616.6(b)). 

The  Commission  has  Issued  regula¬ 
tions  for  enforcement  of  the  standard. 
(The  regulations  were  Initially  Issued  as 
16  CFR  Part  302.21  but  they  were  re¬ 
codified  at  16  CFR  1616.31  on  December 
30,  1975  (40  FR  59884).)  To  help  con- 
siuners  Idmtlfy  complying  and  noncom¬ 
plying  Items,  these  regulations  require 
persons  who  sell  sleepwear  Items  In  sizes 
7  through  14  at  retail  establishments  to 
segregate  complying  and  noncomi^ylng 
items  and  to  use  Identifying  signs. 

On  October  22,  1975  the  Commission 
published  In  the  Pioeral  Register  (40 


m  49536)  a  proposed  amaidment  to 
the  regulations  which  was  designed  to 
hdp  oonsumoB  who  buy  through  direct 
mall,  telephone'  soUcltation,  or  other 
methods  In  which  they  cannot  Inspect 
items  before  purchase.  The  proposal 
would  have  required  noncomplying  Items 
of  sleepwear  offered  for  sale  between 
May  1,  1975,  and  May  1,  1978,  by  direct 
mall  advertisements,  catalogs,  teleihone 
solicitation  or  similar  means  to  be 
clearly  and  conspicuously  Identified  as 
nonoomplylng.  The  regulatlim  would  also 
have  provided  that  If  both  complsdng 
and  noncomplying  Items  are  advertised 
In  catalogs  or  other  promotional  mate¬ 
rials,  all  comi^ylng  Items  must  be  iden¬ 
tified  clearly  and  conspicuously. 

The  Commlsslim  received  one  com¬ 
ment  In  respmise  to  the  proposal.  The 
commenter  favcwed  the  regulation,  but 
suggested  It  is  imnecessary  to  require 
that  complying  sleepwear  be  Identified 
whenever  noncomplying  sleepwear  is  ad¬ 
vertised  In  the  same  promotionsd  mate¬ 
rial.  since  consumers  would  understand 
that  the  non-labeled  sleepwear  does 
comply  with  the  standard. 

The  Commission  has  learned  that  at 
this  time  there  are  In  existence  an  ex¬ 
ceedingly  small  number  of  ncxicomply- 
ing  children’s  sleepwear  items  in  sizes 
7  through  14.  It  Is  also  aware  that  many 
manufacturers  discontinued  production 
of  noncomplying  sleepwear  over  <me  year 
before  the  standard  became  effective  on 
May  1.  1975.  Moreover,  It  Is  now  almost 
two  years  since  manufacturers  have 
been  required  to  produce  children’s  sleep- 
wear  In  sizes  7  through  14  that  com¬ 
plies  with  the  standard.  ’Poe  the  forego¬ 
ing  reasons.  It  does  not  appear  that  the 
amendment  Is  needed,  and  the  Com¬ 
mission  withdraws  Its  proposed  amend¬ 
ment  of  October  22,  1975  (40  FR  49536  >. 

Dated:  May  5. 1977. 

Saote  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 

(FR  Doc.77-13434  FUed  5-10-77:8:45  em] 


SECURITIES  AND  EXCHANGE 
COMMISSION 
[17  CFR  Part  210] 

(Release  Nos.  33-5835,  34-13500,  35-300161 

MARKETABLE  SECURITIES  AND  OTHER 
SECURITY  INVESTMENTS 

Disclosure  of  Investment  Concentrations 

AOi2Kry:  Securities  'and  Exchange 
OcMiunlssion. 

A<7ITON :  Proposed  rule  amendments. 

SUMMARY :  The  Commission  Is  propos¬ 
ing  a  new  rule  and  an  amendment  to  an 
existing  rule  to  require  commercial  and 
Industrial  companies  to  disclose  invest¬ 
ment  concentrations  In  marketable  se¬ 
curities  aixl  other  security  Investments. 
This  proposal  Is  a  revlskm  of  an  earlier 
proposed  rule  which  would  have  applied 
to  all  registrants  rather  than  to  commer¬ 
cial  and  industrial  companies  only. 

DATF!:  Comments  (m  or  before:  June  30, 
1977. 


ADIXLESS:  Comments  in  triplicate  to: 
George  A.  Fitzsimmons,  Securities  and 
Exchange  Commission,  500  N.  Capttol 
St,  Washington.  D.C.  20549.  AH  com¬ 
ments  win  be  availatde  for  public  Inspec- 
tirni.  (FUe  No.  87-694.) 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  R.  Love.  Office  (ff  the  Chief 

Accoimtant,  Securities  and  Exchange 

Oommlsskm,  500  N.  Capitol  St..  Wash- 

IngUm,  D.C.  20549.  202-755-1773. 

SUPPLEMENTARY  INFORMATTON:  In 
Release  No.  33-5668  [41  FR  48331,  Issued 
January  7.  1976,  the  Commission  pro¬ 
posed  to  Issue  a  new  rule  under  Rule  3-16 
of  Regulation  8-X  (17  CFR  210.3-161. 
which.  If  adopted,  would  have  required 
disclosure  In  a  footnote  to  the  financial 
statements  of  Investments  in  the  securi¬ 
ties  of  any  issuo:  for  which  aggregate 
book  value  exceeds  five  percent  of  stock- 
holdo's’  equity.  ’The  proposal  defined  “is¬ 
suer”  as  a  state  or  municipality  of  other 
political  subdivision  as  well  as  a  corpo¬ 
ration  and  Its  majority  owned  subsidiar¬ 
ies. 

Based  upon  comments  on  the  original 
proposal  and  staff  research,  the  Com¬ 
mission  has  determined  to  make  several 
revisions  to  the  prcqwsal.  These  revisions 
would  cause  the  proposed  rule  to  apply 
only  to  commercial  and  Industrial  com¬ 
panies  rather  than  all  registihnts,  would 
clarify  certain  wording  including  the 
definition  of  the  term  “issuer.”  would 
change  the  test  for  significance  to  one 
percent  of  total  assets  rather  than  five 
percwit  of  stockholders’  equity,  and 
would  modify  Rule  12-02,  Marketable 
securities — other  security  investments 
[17  CFR  210.12-021,  by  deleting  the  por¬ 
tion  of  the  Instructions  to  that  schedule 
which  presently  permit  registrants  to 
show  as  an  aggregate  their  investments 
in  the  securities  of  municipalities,  states, 
the  XJS.  Government  or  agencies  thereof. 

Discussion  or  Major  Comments  on  the 

Original  Proposal  and  of  Changes  in 

THE  Revised  Proposal 

communication  or  risk 

The  pit^wsal  to  require  registrants  to 
disclose  ccmcentratlons  of  security  Invest¬ 
ments  was  developed  with  an  awareness 
that  many  registrants  are  facing  chang¬ 
ing  risk  characteristics  In  their  business 
environmoit  and  that  often  financial  re¬ 
ports  do  not  adequately  communicate 
such  changes.  ’This  problem  was  earlier 
addressed  in  a  more  general  way  in  Ac¬ 
counting  Series  Release  No.  166  [40  FR 
2678],  which  reminded  registrants  of 
their  responsibilities  to  communicate 
changes  in  the  degree  of  business  uncer¬ 
tainty. 

In  commenting  on  the  original  pro¬ 
posal  (HI  concentratkm  of  Investments, 
several  respemdents  recognized  that  com¬ 
munication  of  risk  was  the  underlying 
purpose  of  that  proposAl  and  suggested 
the  exclusion  of  securities  which  have 
high  ratings  from  investment  rating 
agoicles,  Ixmds  guaranteed  by  Insurance 
companies,  and  Beciirlties  guaranteed  by 
the  U.S.  Ckyvemment.  After  considering 
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the  merits  and  the  dlfBcultles  of  dlffes«n- 
tlatlng  risks  associated  with  vartoui 
securities,  the  Commlssloa  has  tenta¬ 
tively  concluded  that  it  would  be  better 
to  require  the  disclosure  ot  all  tnrest- 
menttfconcentrations,  recognizing  that 
registrants  may  add  any  Informatkxi 
which  might  help  to  convey  the  degree  of 
risk  associated  mth  such  investments. 
There  are  significant  practical  difficul¬ 
ties  in  trying  to  define  a  level  of  risk  for 
purposes  of  disclosure.  Furthermore, 
there  is  the  potential  that  the  resulting 
disclosures  could  be  mlslefuUng.  For 
example,  many  securities  are  not  rated 
by  any  rating  agency  for  reasons  which 
are  unrelated  to  risk.  Exempting  highly 
rated  securities  but  requiring  disclosure 
of  concentrated  investmoits  in  uiuated 
securities  could  give  a  misleading  im¬ 
pression  of  risk. 

Some  tesp(xidents  questioned  whether 
the  information  which  would  be  required 
by  the  proposed  rule  should  necessarily 
be  in  a  footnote  to  the  financial  state¬ 
ments  rather  than  in  the  description  of 
business  sectlcm  or  scxne  other  section 
of  a  financial  report.  The  Commission, 
however,  believes  that  requiring  footnote 
disclosure  is  consistent  with  the  purpose 
of  providing  increased  information  about 
the  risks  and  uncertainties  associated 
with  the  financial  statements;  therefore, 
the  revised  proposal  is  unchanged  In  this 
respect  and  calls  for  footnote  disclosure. 

Who  Would  Be  Affected  By  This  Pro¬ 
posed  Rule? 

The  rule  as  originally  proposed  in  Re¬ 
lease  No.  33-5668  would  have  applied  to 
all  registrants.  This  revised  proposal 
would  apply  only  to  commercial  and  In¬ 
dustrial  ccHnpanles  since  (^er  regis¬ 
trants  would  be  required  to  provide  the 
same  or  similar  information  under  other 
rules.  Insurance  companies  are  presently 
required  to  state  in  a  note  to  the  finan¬ 
cial  statements  the  name  of  any  person 
in  which  the  total  amoimt  Invested  in 
the  persmi  and  its  affiliates  exceeds  2 
percent  of  total  Investmoits  (Rules  7- 
03-1,  NOTE  6  and  7A-03-1,  NOTE  6)  [17 
CFR  210.7-03  and  7A-03].  And  registered 
investment  companies  are  required  to 
furnish  semiannually  to  stockholders  a 
list  showing  the  amounts  and  values  of 
secvuities  owned  (Investment  Company 
Act  of  1940,  section  30(d)(2)).  The 
financial  statem^ts  of  bank  holding 
companies  and  banks  are  filed  in  accord¬ 
ance  with  Article  9  of  Regulation  S-X 
[17  CFR  210.9-01  to  9-051.  On  April  21, 
1977,  the  Commission  released  a  pro- 
PKMsal  (33-5823)  for  extensive  revisions 
of  Article  9.  These  revisions  include  a 
proposal  to  disclose  concentrations  of 
Investments. 

definition  of  issuer 

The  rule  as  originally  proposed  stated, 
“Phr  the  purpose  of  this  disclosure  the 
term  ‘issuer*  means  (1)  a  state  and  its 
agencies  or  a  political  subdivision  and 
its  agencies  or  an  agency  which  is  an 
instrumentality  of  two  or  more  states 
including  any  subordinate  subdivision  of 
such  state,  subdivision  or  agency  whose 
securities  are  considered  liabilities  of  or 


are  guaranteed  by  such  state,  subdivi- 
sioQ.  or  agency,  and  (11)  a  corp(xution 
and  Its  majority  owned  subsidiaries.** 

A  numbCT  of  respondents  raised  ques¬ 
tions  about  how  securities  vdth  various 
specific  characteristics,  such  as  revenue 
bonds,  moral  obligations,  and  bi-state 
issues,  would  be  regarded  under  this  defi¬ 
nition.  The  wording  of  the  proposed 
rule  has  been  modified  in  an  attempt  to 
respond  to  these  questions. 

Disclosure  or  Market  Values  and  Rela¬ 
tionship  TO  Statement  of  Financiai. 

Accounting  Standards  No.  12 

The  rule  as  originally  proposed  would 
have  required  disclosures  of  “aggregate 
value  based  on  market  quotations  at 
balance  sheet  date.”  Respondents 
pointed  out  that  many  security  invest¬ 
ments  have  no  meaningful  market  quo¬ 
tations.  The  revised  proposal,  therefore, 
calls  for  “aggregate  market  vaiue.** 
Guidance  as  to  how  to  arrive  at  market 
values  when  market  quotations  are  un¬ 
available  is  given  in  Accoimting  Series 
Release  118  (35  FR  19986)  which  dis¬ 
cusses  various  alternate  methods  for 
valuing  securities  including  general 
principles  and  methods  appropriate  for 
“fair  value  as  determined  In  good  faith 
by  the  board  of  directors.”  ^ 


>  The  pertinent  part  of  Accounting  Series 
Release  118  Is  as  follows:  Ordinarily,  quota¬ 
tions  for  a  seciulty  should  be  obtained  from 
more  than  one  broker-dealo’.  particularly  If 
quotations  are  avaUable  only  from  broker- 
dealers  not  known  to  be  established  market- 
makers  tor  that  security,  and  quotations  for 
several  days  should  be  reviewed.  If  the  valid¬ 
ity  of  the  quotations  appears  to  be  question¬ 
able,  or  If  the  number  of  quotations  Is  such 
as  to  indicate  that  there  Is  a  thin  market  in 
the  security,  f\u*ther  consideration  should  be 
given  to  whether  ‘‘market  quotations  are 
readily  available.”  If  it  is  decided  that  they 
are  not  readily  available,  the  security  should 
be  considered  one  required  to  be  valued  at 
'"fair  value  as  determined  in  good  faith  by 
the  board  of  directors.” 

Securities  Valued  "in  Good  Faith"  To 
comply  with  Section  2(a)  (39)  of  the  Act 
and  Rule  2a-4  under  the  Act,  it  is.  incum¬ 
bent  upon  the  Board  of  Directors  to  satisfy 
themselves  that  all  appropriate  factors  rele¬ 
vant  to  the  value  of  secmdtles  for  which 
market  quotations  are  not  readily  available 
have  been  considered  and  to  determine  the 
method  of  arriving  at  the  fair  value  of  each 
such  secmlty.  To  the  extent  considered  nec¬ 
essary,  the  board  may  appoint  persons  to  as¬ 
sist  them  in  the  determination  of  such  val¬ 
ue,  and  to  make  the  actual  calculations  ptu*- 
suant  to  the  board’s  direction.  The  board 
must  also,  consistent  with  this  responsibil¬ 
ity,  continuously  review  the  appropriateness 
of  the  method  used  In  valuing  each  Issue  of 
security  In  the  company’s  portfollcu ’Hie  di¬ 
rectors  mxist  recognize  their  responllblllties 
In  this  matter  and  whenever  technical  as¬ 
sistance  Is  requested  from  individuals  who 
are  not  directors,  the  findings  of  such  In¬ 
dividuals  must  be  carefully  reviewed  by  the 
directors  in  order  to  satisfy  themselves  that 
the  resulting  valuations  are  fair. 

No  single  standsird  for  determining  "fair 
value  ...  in  good  faith”  can  be  laid  down, 
since  fair  value  depends  upon  the  circum¬ 
stances  of  each  individual  case.  As  a  general 
principle,  the  current  "fair  value”  of  an  Issue 
of  securities  being  valued  by  the  Board  of  Di¬ 
rectors  would  appear  to  be  the  amount 
which  the  owner  might  reasonably  expect  to 
receive  for  them  upon  their  current  sale. 


The  original  proposal  called  for  dis¬ 
closure  of  “book  value,”  Questions  were 
raised  about  how  to  treat  the  book  value 
of  a  security  that  is  included  in  a  port¬ 
folio  of  marketable  equity  securities 
which  has  been  written  down  to  aggre¬ 
gate  market  value  in  accordance  with 
Statement  of  Financial  Accoimting 
Standards  No.  12  (SPAS  12) .  Paragraph 
8  of  SPAS  12  states.  “The  carrying 
amount  of  a  maiketable  equity  securities 
portfolio  shall  be  the.  lower  of  Its  aggre¬ 
gate  cost  or  market  value,  determined  at 
the  balance  sheet  date  •  *  •  If  a  port¬ 
folio  of  maiketable  equity  securities  is 
carried  at  aggregate  market  value,  then 
the  term  “bo(^  value”  of  an  individual 
security  in  such  a  portfolio  would  not  be 
consistent  with  the  collective  portfolio 
concept  in  SFAS  12.  The  revised  pro¬ 
posal  has  been  reworded  to  require  the 
disclosure  of  cost  and  of  market  value 
and  an  indication  of  which  is  the  carry¬ 
ing  value  in  the  balance  sheet  or  an  indi¬ 
cation  that  the  security  is  part  of  a  port¬ 
folio  of  marketable  equity  securities 
carried  at  aggregate  market  value  Fmr- 
suant  to  SFAS  12. 

SIGNIFICANCE  TEST 

*1710  rule  as  originally  proposed  would 
have  required  disclosures  of  investmoit 
concentrations  In  excess  of  five  percent 
of  stockholders’  equity.  Many  respond¬ 
ents  noted  that  while  such  a  test  might 
be  appropriate  for  certain  financial  in¬ 
stitutions  is  would  not  necessarily  be  ap¬ 
propriate  for  other  registrants,  partic¬ 
ularly  because  the  capital  structures  of 
registrants  are  diverse.  Tlie  revised  pro¬ 
posal  uses  one  percent  of  total  assets  for 
the  significance  test. 


Methods  which  are  In  accord  with  this  prin¬ 
ciple  may,  for  example,  be  based  on  a  mmu- 
ple  of  earnings,  or  a  discount  from  market 
of  a  similar  freely  traded  security,  or  yield 
to  maturity  with  respect  to  debt  Issues,  or 
a  combination  of  these  and  other  methods. 
Some  of  the  general  factors  which  the  direc¬ 
tors  should  consider  In  determining  a  valua¬ 
tion  method  for  an  individual  issue  of 
securities  include:  1)  the  fundamental  ana¬ 
lytical  data  relating  to  the  Investment,  3) 
the  nature  and  duration  of  restrictions  on 
disposition  of  the  securities,  and  3)  an 
evaluation  of  the  forces  which  influence  the 
market  in  which  these  secxuities  are  pur¬ 
chased  and  sold.  Among  the  more  speciflc 
factors  which  are  to  be  considered  are:  typo 
of  security,  flnanclal  statements,  cost  at  date 
of  purchase,  size  of  holding,  discount  from 
market  value  of  unrestricted  securities  of  the 
same  class  at  time  of  purchase,  special  re- 
p<Mis  prepared  by  analysts.  Information  as  to 
any  transactions  or  offers  with  respect  to  the 
security,  existence  of  merger  proposals  or 
tender  offers  affecting  the  securities,  price 
and  extent  of  public  trading  In  similar  se¬ 
curities  of  the  issuer  or  comparable  com¬ 
panies,  and  other  relevant  matters. 

This  release  does  not  purport  to  delineate 
all  factors  which  may  be  considered.  The  di¬ 
rectors  should  take  into  consideration  all 
Indications  of  value  available  to  them  in 
determining  the  "fair  value’’  assigned  to  a 
particular  security.  ’The  Information  so  con¬ 
sidered  together  with,  to  the  extent  practica¬ 
ble,  judgment  factors  considered  by  the 
board  of  directors  in  reaching  Its  decisions 
should  be  documented  in  the  minutes  of  the 
directors’  meeting  and  the  supporting  data 
retained  for  the  Inspection  of  the  company's 
independent  accountant. 
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MODIFICATION  OF  SCHEDUUt  I 

In  coDjuncUon  with  the  revised  pro¬ 
posal  to  teue  a  new  rule  under  Rule  S-18 
(17  CFR  210.3-16),  the  Commission  Is 
also  now  proposing  to  modify  Schedule 
I,  Marketable  securities — other  security 
Investments,  vdilch  is  prescribed  by  Rule 
13-02  of  Regulation  S-X  (17  CFR  210.12- 
02) .  Rule  12-02.  In  Instruction  1(a) .  now 
permits  registrants  to  report  as  aggre¬ 
gate  amounts  investm^ts  In  securities 
Issued  or  guaranteed  by  municipalities, 
states,  the  UJS.  Ctovemment  or  agencies 
thereof.  Due  to  the  financial  problems  of 
certain  municipalities  and  states  such 
aggregation  no  longer  seems  appropriate. 
For  this  reason  the  C(»nmJsslon  proposes 
to  delete  the  pertinent  parts  of  Instruc¬ 
tion  1(a). 

Hie  Commission  recognizes  that  the 
Information  sought  by  the  proposed  rule 
under  Rule  3-16  might  duplicate  to  some 
extent  Informatkm  now  called  for  by 
Rule  12-02.  Comments  are  solicited  as  to 
whether  Rule  12-02  should  be  deleted  or 
how  It  might  be  modified  to  reduce  any 
such  duplication. 

PlOPOSEO  Amknomints 

Commission  Action. — ^The  Commission 
hereby  proposes  to  amend  Part  210  of  17 
cm  Chapter  n.  (1)  by  the  addition  of 
a  new  paragraih  (u)  in  |  210.3-16  as 
given  below;  (2)  by  Insertion  of  the  let¬ 
ter  (u)  after  the  letter  (p)  in  the  second 
sentence  imder  §  210.3-16;  and  (3)  by  the 
fevlslon  of  Instruction  1(a)  to  9  210.12-02 
by  deleting  subsectlcm  (1)  and  by  delet¬ 
ing  the  number  (2)  and  the  words  “Issued 
by  others’*  from  subsectlcm  (2)  of  the 
Instruction  to  read  as  given  below. 

S  210.3—16  General  notes  to  financial 
statements.  (See  Release  No.  AS— 4.) 

(u)  Marketable  securities  and  other 
security  investments.  (1)  This  rule  ap¬ 
plies  to  financial  statnnents  prepared  In 
accordance  with  I  210.5-01  to  5-04.  (2) 
State  In  a  note  the  name  of  issuer,  ag¬ 
gregate  cost  and  aggregate  market  value 
of  the  securities  of  any  issua:  for  adilch 
the  aggregate  market  value  exceeds  1 
percoit  of  total  assets.  Indicate  whether 
the  securities  are  carried  In  the  balance 
sheet  at  cost  or  at  market  value  or  as 
part  of  a  portfolio  of  marlietable  equity 
securities  carried  at  aggregate  market 
value. 

(3)  For  the  purpose  of  this  disclosure, 
the  term  “tssuer”  shall  have  the  mean¬ 
ing  given  In  Sectlcm  2(4)  of  the  Securi¬ 
ties  Act  of  1933,  except  that  (1)  the 
United  States  Ctovemment  and  Its  agen¬ 
cies  eh  nil  be  considered  as  one  Issuer, 
(U)  any^tate  of  the  United  States  and 
its  agencies  shall  be  considered  as  one 
tssuer,  (111)  a  political  subdlvlskm  of  a 
state  of  the  United  States  and  Its  agen¬ 


cies  Khftii  be  ccmsldered  as  cme  issuer, 
(It)  a  foreign  government  and  Its  agen¬ 
cies  and  political  subdivisions  shall  be 
considered  as  one  Issuer,  and  (v)  a  cor¬ 
poration  and  Its  maJorl^  owned  subsid¬ 
iaries  shall  be  ccmsldered  as  one  Issuer. 
For  purposes  of  determining  amotmts  to 
be  repeated,  securities  guaranteed  by  or 
ccmsldered  liabilities  or  moral  obliga¬ 
tions  of  another  entity  shall  be  consid¬ 
ered  as  securities  c»f  both  the  issuer  and 
the  guarantor  or  obligor. 

Ccmsideratlcm  shall  be  given  to  dis¬ 
closure  of  risk  characteristics  of  the  se¬ 
curities  of  an  issuer  and  of  differences  In 
risk  characteristics  of  different  issues  of 
securities  of  an  issuer  as  may  be 
appropriate. 

Non:  Section  3(4)  at  the  Securities  Act 
of  1933  Is  ss  follows;  The  term  “Issuer" 
xa/tus  every  person  who  issues  or  propose.s 
to  Issue  any  security;  except  that  with  re¬ 
spect  to  certlflcates  of  deposit,  voting-trust 
certlflcatee,  or  collateral-trust  certlflcates.  or 
with  respect  to  certlflcates  of  Interest  or 
shares  In  an  unincorporated  Investment- 
trust  not  having  a  board  of  directors  (or 
persons  performing  similar  functions)  or  of 
the  fixed,  restricted  management,  or  unit 
type,  the  term  “Issuer”  means  the  person  or 
person  performing  the  acts  and  assuming 
the  duties  of  depositor  or  manager  pursuant 
to  the  provisions  of  the  trust  or  other  agree¬ 
ment  at  instrument  imder  which  such  se¬ 
curities  are  issued;  except  that  In  the  case 
of  an  unincorporated  association  which  pro¬ 
vides  by  Its  articles  for  limited  liability  of 
any  c»  all  of  Its  members,  at  In  the  case  of 
a  trust,  committee,  or  other  legal  entity, 
the  trustees  or  members  thereof  shall  not 
be  individually  liable  as  Issuers  of  any  se¬ 
curity  issued  by  the  aseoclatlon,  trust,  com¬ 
mittee,  or  other  legal  entity;  except  that 
with  respect  to  equipment-trust  certlflcatee 
or  like  securities,  the  term  “tssuer”  meems 
the  person  by  whom  the  equipment  or  prop¬ 
erty  Is  or  Is  to  be  used;  and  except  that 
with  respect  to  fractional  undivided  Inter- 
este  In  oil,  gas.  or  other  mineral  rights,  the 
term  “Issuer”  means  the  owner  of  any  such 
right  or  of  any  Interest  in  such  right 
(whether  whole  or  fractional)  who  creates 
fractional  interests  therein  for  the  purpose 
of  public  offering. 

S  210.12—02  Marketable  eecurities— oth¬ 
er  security  investments. 

•  •  •  •  • 

(Instruction)  1(a)  Each  Issue  shall  be 
stated  separately,  except  that  reasonable 
groupings,  without  enumeration,  may  he 
made  of  securities  for  which  the  amoimts 
shown  In  column  O  In  the  aggregate  are  not 
more  than  3  percent  of  total  assets. 

•  •  •  •  • 

These  amendmoits  are  proposed  to  be 
adopted  pursuant  to  authority  In  sec- 
tloDS  6.  7.  8. 10  and  19(a)  (15  UAC.  77f, 
77ff,  TTh,  77J.  and  778)  of  the  SecuriUes 
Act  of  1933;  sections  12,  13,  15(d)  and 
23(a)  (15  UJB.C.  781,  78in.  78o«D  and 
78w)  of  tile  Securities  Exchange  Act  of 
1934;  and  sections  5(b),  14  and  20(a)  (15 


UJ3.C.  79e.  79n  and  79t)  of  the  Public 
Utility  Holding  Compcuiy  Act  of  1935. 
Pursuant  to  section  23(a)  (2)  of  the  Ex¬ 
change  Act,  the  Commission  has  consid¬ 
ered  the  effect  that  the  proposed  amend¬ 
ments  would  have  on  competition  and  is 
not  aware,  at  this  time,  of  any  burden 
that  such  amendments,  if  adopted,  would 
Impose  on  competition  not  necessary  at 
appropriate  in  furtherance  of  the  pur¬ 
poses  of  the  Act  However,  the  Commis¬ 
sion  specifically  invites  comment  as  to 
the  competitive  impact  ot  these  propos¬ 
als,  if  adopted. 

By  the  (Commission. 

Dated:  May  2. 1977. 

Geokck  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.77-13484  FUed  5-10-77;8;45  ftm) 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 
[30  CFR  Part  211] 

COAL  MINING  OPERATING  REGULATIONS 

Proposed  Adoption  of  Cooperative  Agree- 
rqent  With  Montana:  Comment  Period 
Scheduled 

AGE2fCY;  Geological  Survey,  Interior. 

ACTION!  Proposed  rule,  comment  period 
scheduled. 

SUMMARY:  This  d(x;ument  proposes  to 
adopt  a  (Cooperative  Agreement  between 
the  Department  of  the  interior,  and  the 
State  of  Montana  that  win  govern  the 
procedures  that  wlU  be  used  to  administer 
and  enforce  surface  mining  reclamation 
standards  in  Montana.  Presently,  both 
Montana  and  tiie  Depeurtment  p^orm 
overlapping  and  duplicative  functions 
which  impose  unnecessary  costs  on  both 
the  respective  governments,  and  the  reg¬ 
ulated  industry.  The  Agreement  elimi¬ 
nates  this  duplication  and  overlap 
wherever  possible. 

DATE:  Comments  must  be  received  by 
May  27.  1977. 

ADDRESS:  Comment  Address:  Director. 
Geological  Survey.  National  Center.  Res- 
tim.  Virginia  22092. 

FOR  FURTHER  INFORMATION  CON- 
TACTT; 

Robert  Uram,  OfBoe  of  the  Solicitor,. 
UJ3.  Department  of  the  Interior,  Wash¬ 
ington,  D.C.  30240.  Telephone  number 
302-343-4803. 

SUPPLXMENTAL  INFORMATION:  (^ 
May  17,  1976,  the  Department  of  the  In¬ 
terior  adopted  new  regulations  to  govern 
the  management  of  federally  owned  coal 
resources.  41  m  20252  (1976).  Those 
regulations  autiuHize  the  Department  to 
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enter  into  cooperative  agreetnente  with 
states  in  which  federal  coal  leases  have 
been  or  will  be  issued  for  the  purpose  at 
avoiding  duality  in  the  administration 
and  enforcement  of  surface  coal  mine 
reclamation  operations.  30  CFR  211.75 
(b). 

The  Secretary  and  the  Governor  of 
Montana  have  completed  the  negotiation 
of  a  Cooperative  Agreement  under  this 
authority.  The  Agreement  provides  that 
the  State  of  Mcmtana  will  be  principally 
responsible  for  the  admlnistratimi  and 
enforcement  of  surface  coal  mine  recla- 
mati(Hi  operations  on  federal  coal  leases 
in  Montana. 

In  the  regulations  promulgated  on 
May  17,  1976,  the  Department  also  es¬ 
tablished  a  procedure  by  which  the  De¬ 
partment  could  adopt  the  substantive, 
on-the-ground  standards  of  a  state’s 
reclamation  law  as  the  fednal  standards 
for  operations  on  federal  coal  leases  in 
the  State,  as  long  as  the  state’s  require¬ 
ments  afforded  “gmeral  protecticm  of 
envlronmratal  quality  and  values  at 
least  as  stringent  as  would  occur  imder 
exclusive  appUcaticm  of  [the  federal 
standards].”  30  CFR  211.75(a) .  In  an  ad¬ 
vance  notice  of  proposed  rulemaking,  the 
Department  explained  what  steps  It 
woiild  take  to  determine  whether  It 
would  adopt  the  requirements  of  a 
State’s  reclamation  law.  41  FR  27993 
(1976). 

Under  these  procedures,  on  September 
14,  1976,  the  Department  proposed  to 
adopt  as  Federal  regulations  the  sub¬ 
stantive  requiranents  of  Montana’s  coal 
mine  reclamatlcm  law.  41  FR  39036 
(1976).  That  rulonaking  proceeding  has 
no4  been  completed.  ’The  cmnment  pe¬ 
riod  on  the  prc^josal  expires  on  May  9, 
1977.  After  the  comment  period  expires 
the  Department  will  evaluate  the  com¬ 
ments,  and  adopt  a  final  notice  on  that 
proposal.  The  substantive  standards  that 
are  proposed  to  be  adopted  In  that  rule- 
making  are  incorporated  Into  the  pro¬ 
posed  Cooperative  Agreement  as  Ap¬ 
pendix  A.  If  the  Cooperative  Agreement 
is  finally  adc^ted,  Appoidix  A  will  be 
revised  to  reflect  any  changes  made  in 
the  flnal  rulemaking  on  the  Septem¬ 
ber  14,  1976,  proposal. 

Four  elements  are  central  to  a  Coop¬ 
erative  Agreemrat  for  the  administra¬ 
tion  and  enforcement  of  surface  coal 
mine  reclamaticHi  standards:  mine 
plans;  inspections;  enforconent  provi¬ 
sions;  and  bonding  requirements.  ’The 
Department  has  reviewed  Mmitana’s  law, 
and  believes  that  the  State  of  Montana 
is  capable  of  administering  and  enforc¬ 
ing  reclanuition  operation  on  federal  coal 
lease  in  Mcmtana  in  such  a  way  that 
federal  interests  are  protected. 

Although  the  proposed  Agreement 
grants  the  State  the  principal  authority 
for  administering  and  enforcing  recla¬ 
mation  operations,  we  note  the  following. 


First,  the  Federal  Coal  Leasing  Amend¬ 
ments  Act  of  1975,  PJi.  94-377,  requires 
the  Secretary  to  approve  the  mining  plan 
of  a  federal  lessee.  Article  IV,  sectlcm  C 
states  the  Secretary’s  duty  to  review 
and  approve  mining  plans  independently 
from  state  review  and  approvaL  ’The 
Agreement  does  avoid  the  application  of 
conflicting  standards  by  allowing  the 
submission  of  one  mining  plan  to  the 
State  and  the  Department. 

Second,  the  Department  retains  its  au¬ 
thority  to  establish  the  amount  of  the 
performance  bond  to  be  imposed.  Article 
vn,  section  A  avoids  the  imposition  of 
double  bonds  by  providing  that  the  De¬ 
partment’s  b(md  requirement.  If  higher 
than  the  State’s,  will  only  be  for  the 
amoimt  of  the  difference  between  the  two 
amoimts. 

The  proposal  contains  chiefly  the  text 
of  the  C(x>peratlve  Agreement,  but  it  also 
contains  proposed  technical  changes  In 
30  CFR  211.10,  211.74,  and  211.77  to 
conform  those  rules  to  the  fact  that  the 
Co(H)eratlve  Agreement,  If  adopted,  wiU 
ccmtaln  the  requirements  of  a  Federal 
lessee’s  mining  plan  In  Montana. 

This  proposed  rulemaking  does  not  ex¬ 
plicitly  amoid  43  CFR  Subpart  4031,  but 
the  D^artment  wi^es  to  state  that  the 
enforcement  and  administration  provi¬ 
sions  of  that  Subpart  will  be  adminis¬ 
tered  consistently  with  the  changes  in 
30  CFR  Part  211  proposed  here. 

Comment  Period 

Final  Cooperative  Agreements  have 
also  been  signed  with  Wyoming  (effec¬ 
tive  February  1,  1977)  and  New  Mexico, 
Utah,  and  North  Dakota  (all  effective 
May  1,  1977).  In  these  rulemaking  pro¬ 
ceedings,  the  Department  set  a  30-day 
comment  period.  ’The  Department  has 
concluded  that  it  is  both  unnecessary 
and  contrary  to  the  public  interest  to 
have  a  30-day  comment  period  on  this 
proposal.  A  shorter  comment  period  is 
allowed. 

This  rulemaking  proceeding  is  ex¬ 
tremely  similar  to  the  ones  previously 
completed  for  Wyoming,  Utah,  New  Mex¬ 
ico,  and  North  Dakota.  The  public  has 
had  the  opportunity  to  cmnment  on 
concept  of  this  type  of  Cooperative 
Agreement  in  those  proceedings,  in  addi¬ 
tion  to  the  Importunity  to  comment  oti 
30  CFR  211.75(b)  prim*  to  its  adoption 
last  May.  The  previous  agreements  failed 
to  generate  signiflcant  comments.  This 
Agreement  does  not  significantly  deviate 
frmn  those  prior  actions.  A  full  30-day 
cmnment  period  is  unnecessary,  because 
the  public  has  had  repeated  opportimi- 
ties  to  comment  on  this  type  of  proposal. 

In  addition,  the  30-day  comment  pe¬ 
riod  is  contrary  to  the  public  interest 
because  it  may  extend  this  rulemaking 
proceeding  past  the  date  of  enactment 
of  new  Federal  surface  mining  legisla¬ 
tion.  Ihe  Department  has  supported  the 
enactment  of  strong  surface  mining 
legislation,  and  in  particular  has  offered 


amendments  to  that  leglslaion  to  ensure 
that  Federal-State  cooperaticm  In  regu¬ 
lating  reclamation  of  Federal  lands 
would  be  encouraged.  On  April  29,  1977, 
the  House  passed  H.R.  2,  its  version  of 
the  surface  mining  legislation.  Senate 
consideration  of  similar  legislation  is 
also  well-advanced,  and  flnal  legislation 
could  be  passed  soon.  It  Is  Important  to 
complete  this  rulemaking  before  the  leg¬ 
islation  is  enacted  so  that  Montana’s  reg¬ 
ulatory  program  will  be  able  to  receive 
the  full  beneflts  of  the  new  legislation. 
Section  523  of  H.R.  2,  for  example, 
reci^izes  the  validity  of  Cooperative 
Agreements  (with  appropriate  modifica¬ 
tions)  to  regulate  coal  surface  mining 
on  F^eral  lands  “existing  on  the  date 
of  enactment  of  this  Act.’’  H.R.  2  permits 
these  Agreements  to  remain  in  effect 
prior  to  approval  of  a  state  program 
under  the  bill.  In  the  absence  of  a  Co¬ 
operative  Agreement,  H.R.  2  would  tem¬ 
porarily  displace  Montana  from  regu¬ 
lating  Federal  lands  after  the  Depart¬ 
ment  adopted  a  Federal  lands  program, 
and  prior  to  the  approval  of  a  state 
program.  Since  Montana  has  an  excel¬ 
lent  program,  the  public  Interest  would 
be  enhanced  If  this  temporary  displace¬ 
ment  could  be  prevented.  Although  nei¬ 
ther  the  date  of  enactment,  nor  the  par¬ 
ticular  provisions  of  surface  mining  leg¬ 
islation  is  certain,  it  is  possible  a  bill 
containing  provisions  similar  to  section 
523  in  HU.  2  will  be  enacted  in  the 
near  future.  Consequently,  a  shortened 
comment  period  is  needed  to  help  en¬ 
sure  that  this  rulemaking  can  be  com¬ 
pleted  before  the  legislation  has  been 
enacted.  Comments  are  requested  by 
May  27, 1977. 

The  environmental  impacts  of  this 
proposed  action  are  discussed  in  the 
flnal  Environmental  Impact  Statement, 
Surface  Management  of  Coal  Resources 
(43  C.F.R.  Subpart  3041)  and  Coal  Min¬ 
ing  Operating  Regulations  (30  CF'.R. 
Part  211)  (1976).  NEPA  does  not  re¬ 
quire,  and  the  Department  has  not  pre¬ 
pared,  a  s^arate  impact  statement  for 
this  action. 

Dated;  May  5.  1977. 

Cecil  D.  Andrus, 
Secretary. 

1.  Accordingly,  the  Department  pro¬ 
poses  to  amend  30  CFR  211.10  by  adding 
a  new  paragraph  (e>f5)  to  read  as 
follows : 

§  211.10  Exploration  and  milling  plan<i. 
•  •  •  •  « 

(e)  States  with  §  211.7Stb)  agree¬ 
ments.  *  •  *  , 

(5)  Montana.  A  Federal  coal  lessee 
in  the  State  of  Montana  who  must  sub¬ 
mit  a  mining  plan  or  ptermlt  under  both 
State  and  Federal  law  shall  submit  in 
lieu  of  the  mining  plan  required  in  this 
section,  a  mining  plan  containing  the 
information  required  by; 


FEOEtAL  lEOISTER,  VOL  42,  NO.  91— WEDNESDAY,  MAY  11,  1977 


PROPOSED  RULES 


23857 


(i)  Section  50-1039,  50-1043, 

1947; 

(ID  Mont.  Admin.  Code  Section  25- 
a.l0(10)-S  10270-10300; 

(UD  30  C7PR  211.10(0;  and 

(It)  a  statement  oo’tifylng  that  a 
copy  of  the  plan  has  been  given  to  the 
State  of  Montana  and  the  Secretary. 

2.  The  Department  proposes  to  amend 
SO  C7FR  211.74  by  adding  a  new  para- 
grai^  (g)(5)  to  read  as  follows; 

S  211.74  Variance». 

#  #  •  #  • 

(g)  States  with  §  211.7S(b}  agree¬ 
ments.  •  •  • 

(5)  Montana.  A  Federal  coal  lessee  In 
the  State  of  Montana  shall  request  and 
receive  variances  from  the  State  of  Mon¬ 
tana  and  the  Secretary  under  Mcmtana 
Admin.  Code  Section  26-2.10(10) -S 
10300. 

3.  The  Department  proposes  to  amend 
SO  CTR  211,77  by  adding  a  new  para¬ 
graph  (e)  to  read  as  follows; 

§211.77  States  with  cooperative  agree- 
merits. 

•  •  •  •  • 

(e)  Montana.  The  administration  and 
enforcement  of  reclamation  require¬ 
ments  (m  federal  coal  leases  In  Montana 
sxibject  to  this  part  shall  be  done  ac¬ 
cording  to  the  Cooperative  Agreement 
between  the  State  of  Montana  and  the 
Department  of  the  Interior.  The  Coop- 
atlve  Agreement  Is  published  at  [date 
and  page  of  publication  of  final  rule,  if 
adopted,  to  be  inserted],  and  is  available 
at  m>proprlate  offices  of  the  Department 
of  the  Interior. 

4.  The  State  of  Montana  and  the  De¬ 
partment  of  the  Interior  propose  to  en¬ 
ter  Into  a  Cooperative  Agreement  to  des¬ 
ignated  the  State  of  Montana  as  the 
principle  party  to  administer  surface  coal 
mine  reclamation  operations  on  Federal 
coal  leases  in  Montana  to  read  as  fol¬ 
lows; 

(Jooperstlve  Agreement  Between  the 
TTiUtsd  States  Department  of  the  Interior 
and  the  State  of  Montana  under  section  S3 
of  the  Mineral  leasing  Act  of  1930,  SO  UA.C. 
Section  189,  and  section  807  of  the  Federal 
Land  Policy  and  Management  Act  of  1970, 
and  80  CTR  211.75(b), 

This  Agreement  (referred  to  as  the  Co¬ 
operative  Agreement)  la  made  between  the 
State  of  Montana  acting  by  and  through 
Oovemor  Thomas  Judge  (referred  to  as  the 
Oovernor)  and  the  United  States  Depart¬ 
ment  of  the  Interior,  acting  by  and  through 
the  Secretary  of  the  Interior  (referred  to  aa 
the  Secretary) . 

Asticlk  I 

PURPOBE 

This  (Cooperative  Agreement  provides  for 
a  cooperative  program  between  the  United 
States  Department  ot  the  Interior  and  the 
State  of  Montana  with  reei>ect  to  the  admin¬ 
istration  and  enforcement  of  coal  surface 
mine  reclamation  requirements  where  a  per¬ 
son  engaged  In  surface  of  coal  under 

coal  leases  Issued  by  the  Department  of  the 
Xnterlor  under  the  Mineral  I  teasing  Act  of 
3t90  removes  or  Intends  to  remove  more 
than  KMWO  eaUc  yards  of  coal  or  over- 
burdai.  The  basic  purpose  ot  the  agreement 


Is  to  prevent  duality  of  administration  and 
enforcement  of  surface  reelamatton  require¬ 
ments  by  designating  the  BtmXie  of  Montana, 
to  the  extent  possible,  as  the  principal  entity 
to  enforce  reclamation  laws  and  regulations 
on  Federal  coal  leases  In  Montana. 

Asncu  n 
xmcnva  date 

The  Cooperative  Agreement  Is  effective  on 

the _ day  of _ _  19 _ _  and 

remains  In  effect  untU  terminated  aa  pro¬ 
vided  In  Article  IX. 

Akticuc  III 

REQUIP-KMENTS  TOK  COOPmATIVE  AGREEMENT 

The  Oovemor  affirms  that  the  State  of 
Montana  wlU  comply  with  all  of  the  pro¬ 
visions  of  this  Ckx>peratlVQ  Agreement  and 
arlU  continue  to  meet  all  the  conditions  and 
requirements  specllled  In  this  Article  upon 
which  the  approval  of  the  Secretary  Is  based. 

A.  Responsible  Administrative  Agency.  The 
Montana  Department  of  State  Lands  and  the 
Mod  tana  Board  of  Land  Commissioners  (re¬ 
ferred  to  as  the  State  Agency)  are,  and  shall 
continue  to  be,  the  agencies  responsible  for 
administering  this  Cooperative  Agreement 
on  behalf  of  the  Oovemor  on  Federal  coed 
leases  throughout  the  State. 

B.  Authority  of  State  Agency.  The  State 
Agency  designated  In  Paragraph  A  of  this 
Article  has,  and  shall  continue  to  have,  au¬ 
thority  to  carry  out  this  CkKtperatlve  Agree¬ 
ment. 

C.  State  Reclamation  haxo.  The  reclamation 
requirements  of  Montana  listed  In  Appendix 
A  afford  general  protection  of  the  environ¬ 
ment  at  least  as  stringent  as  would  occur 
under  the  exclusive  application  of  30  CFR 
Part  211,  and  do  not  unreasonably  impair 
coal  mining  that  Is  In  the  overriding  national 
interest. 

D.  Effectiveness  of  State  Procedures.  The 
procedures  of  the  State  of  Montana  shall  be 
as  effective  for  the  puri>ose  of  enforcing  the 
reclamation  requirements  listed  In  Appendix 
A  as  the  procedures  of  the  Department  of  the 
Interior. 

K.  Inspection  of  Mines,  The  Oovernor 
affirms  that  the  State  Agency  wUl  Inspect  all 
mines  on  Federal  coal  leases  located  in  the 
State.  In  accordance  with  the  minimum 
schedule  In  Article  V. 

F.  Enforcement.  The  Governor  affirms  that 
the  State  Agency  will  enforce  the  Agreement 
In  a  manner  that  ensures  effective  environ¬ 
mental  protection. 

a.  tfualifled  Personnel.  The  State  Agency 
will  have  an  adequate  number  at  fully  quali¬ 
fied  personnel  neoeaeary  for  the  enforcement 
of  this  (Operative  Agreement. 

H.  Funds.  The  State  Agency  will  devote 
adequate  funds  for  the  administration  and 
enforcement  of  reclamation  requirements  on 
Federal  coal  leases  In  the  State. 

I.  Reports  and  Records.  The  State  Agency 
shall  make  reports  to  the  Secretary,  contain¬ 
ing  InfOTmatlon  about  Its  compliance  with 
the  terms  of  this.  Oooperatlve  Agreement,  as 
the  Secretary  shall  from  tinv.  to  tiiin.,  re¬ 
quire.  The  State  Agency  shall  also  make 
available  to  the  Secretary,  upon  request.  In¬ 
formation  developed  under  this  (Tooperatlve 
Agreement. 

The  Secretary  affirms  that  the  Department 
of  the  Interior  will  comply  with  all  of  the 
provlMons  of  this  Cooperative  Agreement. 

Asncui  IV 

MUnE  PLAMS 

Federal  regulatton.  80  CFH  211.10(c).  and 
State  laws  and  regulatlooe  require  the  oper¬ 
ator  of  lands  leased,  permitted  or  Uoenaed  ter 
ooal  mining  to  receive  approval  of  a  mining 


plan  or  permit  prior  to  conducting  opera¬ 
tions. 

A.  Contents  of  Mining  Plans  and  Permits. 
The  State  Agency  and  the  Secretary  agree 
that  a  Federal  coal  lessee  must  submit  a 
mining  plan  or  permit  iqspllcatlon  under  both 
State  and  Federal  law.  which  plan  or  permit 
must  Include,  at  a  minimum,  the  following 
Information; 

1.  The  information  required  by: 

a.  Sections  00-1039,  60-1043,  50-1607, 

R.C.M.  1947; 

b.  Mont.  Admin.  Code  Section  26-2.10(10)- 
S  10270-10300; 

c.  30  cm  211.10(c). 

2.  Statement  certifying  that  a  copy  of  the 
mining  plan  or  permit  appllcatkm  has  been 
given  to  both  the  State  Agency  and  the 
Secretary. 

If  either  the  State  Agency  or  the  Secretary 
requires  the  operator  to  submit  additional 
information,  he  shall  submit  the  Information 
to  both  the  State  Agency  and  the  Secretary. 

B.  Review  of  Plan.  The  State  Agency  and 
the  Secretary  shall  each  review  and  analyse 
the  adequacy  of  the  plan,  permit  or  request 
for  an  amendment  m  a  variance  from  the 
plan  or  permit. 

c.  Approval  of  Mining  Plans.  The  State 
Agency  shall  review  the  adequacy  of  the 
mining  plan  or  pomlt,  as  provided  In  sec¬ 
tions  60-1042,  60-1043  R.C.M.  1947,  or  re¬ 
quest  for  an  amendment,  as  provided  In 
Mont.  Admin.  Code  Section  26-2.10(10)- 
S10800. 

The  State  Agency  shall  notify  the  Secretary 
of  Its  action  pursuant  to  such  provisions.  The 
Secretary  shall  then  IndependenUy  review 
and  take  action  on  the  mining  plan  m’  permit 
as  required  by  80  CFR  211.10(d),  or  request 
for  a  variance  as  required  by  80  CFR  211.74. 
or  an  amendment  to  an  iqiproved  mining  plan 
or  permit  which  was  acted  up<m  by  the  State 
Agency.  The  Secretary  shall  notify  the  State 
Agency  of  his  action. 

Aancu  V 
msFWcnoNs 

A.  The  State  Agency  shall  Inspect  as  au- 
thorteed  by  section  60-1088.  R.CM.  1947,  as 
frequently  as  necessary  but  at  least  quarter¬ 
ly  the  operations  area  of  all  Federal  Coal 

-leases,  permits  and  licensee  where  operations 
affecting  the  reclamation  of  mined  lands 
are  conducted  or  are  to  be  conducted,  for 
the  purpose  ot  determining  whether  the 
operator  Is  complying  with  all  applicable 
lawrs,  regulations  and  orders  and  all  require¬ 
ments  of  approved  mining  plans  that  affect 
the  reclamation  of  mined  lands.  The  State 
Agency  shall  also  perform  all  Inspections 
required  under  80  CFR  211.41.  Such  Inspec¬ 
tions  performed  In  accordance  with  80  CFR 
211.41  shall  be  considered  In  meeting  the 
quarterly  Inspection  requirement. 

B.  The  State  Agency  will,  subsequent  to 
conducting  any  inspection  as  required  by 
paragraph  A  of  this  Article,  file  with  the 
Secretary  a  report  on  (1)  the  general  con¬ 
ditions  of  the  lands  under  ooal  lease,  permit 
or  license,-  (2)  the  manner  In  which  the 
(^rations  are  being  conducted  and  (3) 
whether  the  operator  Is  complying  with  ap¬ 
plicable  reclamation  requirements.  A  copy 
-of  this  report  shall  be  furnished  to  the  op¬ 
erator  on  request,  and  shall  be  made  avail¬ 
able  for  public  Inspection  during  normal 
business  hours  at  the  offices  of  the  Federal 
Mining  Supervisor. 

C.  For  the  purpose  of  evaluating  the  man¬ 
ner  In  which  the  Coc^ratlve  Agreement  la 
being  carried  out  and  to  ensure  that  rec¬ 
lamation  la  being  effectively  performed,  the 
Secretary  may  Inspect  from  time  to  time 
mines  on  Federal  coal  leases  within  the 
State.  Inspections  by  the  Secretary  may  be 
made  In  association  with  the  regular  in¬ 
flection  by  the  State  Agency. 
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D.  The  Secretary  may  oanduct  inspectlcms 
on  Federal  coal  leases  to  determine  wbetber 
the  operator  la  oomplylng  with  require¬ 
ments  that  are  unrelated  to  reclamation. 

Abticu  VI 

ENFOBCBMENT 

A.  If  the  state  Agency  determines  that 
the  operatm*  is  not  complying  with  a  re¬ 
quirement  that  relates  to  the  reclamation 
of  lands  disturbed  by  surface  mining,  it 
shall  take  such  steps  as  required  by  Sec¬ 
tions  50-1046,  60-1050,  and  60-1066,  R.C.M. 
1947. 

B.  If,  in  the  Judgment  of  the  State  Agen¬ 
cy,  an  operator  is  conducting  activities  on 
lands  subject  to  this  Agreement  which  faU 
to  comply  with  a  requirement  that  relates 
to  reclamation  and  those  activities  threaten 
immediate  and  serious  damage  to  the  en¬ 
vironment,  the  State  Agency  shall  take  im¬ 
mediate  action,  as  authorized  by  sections 
60-1050  and  60-1056,  R.C.M.  1947. 

C.  The  State  Agency  shaU  notify  the  Sec¬ 
retary  of  all  violations  of  applicable  laws 
regarding  reclamation  on  Federal  coal  leases 
Including  violations  of  Federal  laws  and 
regulations  or  lease  terms  and  of  all  ac¬ 
tions  taken  imder  sections  60-1046,  60-1060, 
and  60-1066,  R.C.M.  1947,  With  respect  to 
such  violations. 

D.  This  section  does  not  limit  the  Sec¬ 
retary's  authority  to  seek  cancellation  of  a 
Federal  coal  lease  vmder  Federal  laws  and 
regulations,  or  prevent  the  Secretary  from 
taking  appropriate  steps  to  correct  actions 
that  violate  Federal  law,  but  not  State  law, 
or  from  taking  appn^rlate  measures  to 
remedy  violations  of  a  mining  plan  or  other 
appropriate  requirements. 

E.  Failure  to  adequately  enforce  the  rec¬ 
lamation  laws  and  regulattons  shall  be 
grounds  for  termination  of  this  Coopera¬ 
tive  Agreement. 

Article  VTI 
BONDS 

A.  Amount  and  Responsibility.  The  State 
Agency  may  require  Federal  coed  lessees 
subject  to  the  provisions  of  30  CFR  Part 
211  to  submit  a  bond  as  iwovlded  in  sec¬ 
tion  60-1039,  R.CJd.  1947.  The  Secretary 
avin.li  reduce  the  Federal  bond  required  for 
reclamation  purposes  under  43  CFR  304U 
and  30  CFR  211.3,  by  the  amount  cd  the 
bond  required  by  the  State  Agency  only  if 
the  release  of  all  or  any  portion  of  the 
State  Agency’s  bond  is  conditioned  on 
conqvliance  with  the  requirements  of  the 
iqvproved  plan,  and  the  amount  released 
is  appropriate  to  the  work  completed.  Where 
the  surface  of  the  lands  is  not  owned  by 
the  United  States,  the  State  Agency  shaU 
notify  the  surface  owner  and  solicit  and 
take  into  account  his  comments  before  rec¬ 
ommending  release  of  the  bond. 

B.  Notification.  Prior  to  releasing  the  bond 
provided  for  in  section  60—1039,  R.C.M.  1947, 
for  lands  the  surface  of  which  is  owned  by 
the  Federal  Oovemment,  the  State  Agency 
shall  consult  with  and  seek  the  advice  and 
consent  of  the  Secretary. 

C.  Release  of  Bond.  The  State  Agency  shall 
hold  the  operator  responsible  and  liable  tor 
successful  reclamation  as  required  by  sec¬ 
tion  50-1039,  R.CAf.  1947. 

Article  VIH 

OPPORTUNITY  TO  COMPLY  WITH 
COOPERATIVR  AGREEMENT 

The  Secretary  may,  at  his  sole  discretion, 
and  without  instituting  or  commencing 
proceedings  tor  withdrawal  of  approval  of 
the  Coi^ratlve  Agreement,  notify  the  State 
Agency  that  it  has  failed  to  comply  with 
the  prov’lslons  of  the  Cooperative  Agreement. 


The  Secretary  shall  specify  how  the  State 
Agency  has  failed  to  comply  and  shall  state 
the  period  of  time  within  which  the  defects 
in  administration  shall  be  remedied  and 
satisfactory  evidence  presented  to  him  that 
the  State  Agency  has  remedied  the  defects 
in  administration  and  is  in  compliance 
with  and  has  met  the  requirements  of  the 
Secretary.  Ihe  time  period  specified  shall  not 
be  less  than  30  days.  Upon  failure  of  the 
State  Agency  to  meet  the  requirements  of 
the  Secretary  within  the  time  specified,  the 
Secretary  may  institute  proceedings  for 
withdrawal  of  approval  of  the  Cooperative 
Agreement  as  set  forth  in  Article  IX. 

Article  IX 

TERMINATION  OT  COOPERATIVE  AGREEMENT 

The  Cooperative  Agreement  may  be  ter¬ 
minated  as  follows; 

A.  Termination  by  the  State.  The  Coopera¬ 
tive  Agreement  may  be  terminated  by  the 
Ctovernor  upon  written  notice  to  the  Secre¬ 
tary,  specifying  the  date  upon  which  the 
Cooperative  Agreement  shall  be  terminated, 
but  which  date  of  termination  shall  not 
be  less  than  60  days  from  the  date  of  the 
notice. 

B.  Termination  by  the  Secretary.  The 
Cooperative  Agreement  may  be  terminated 
by  the  Secretary  whenever  the  Secretary 
finds,  after  giving  due  notice  to  the  State 
Agency  and  affording  the  State  Agency  an 
opportunity  for  a  heiulng: 

1.  That  the  State  Agency  has  failed  to 
comply  substantially  with  any  provision  of 
the  Cooperative  Agrwment;  or 

2.  ITiat  the  State  Agency  has  failed  to 
comply  with  any  assurance  gdven  by  the 
State  Agency  upon  which  the  Cooperative 
Agreement  is  based,  or  any  condition  or 
requirement  which  is  specified  in  Article 
III:  or 

3.  That  acti(»i  unrelated  to  surface  coal 
mine  reclamation  will  unreasonably  and  sub¬ 
stantially  prevent  the  mining  of  federal  coal. 

C.  Termination  by  Operation  of  Law.  This 
Cooperative  Agreement  shall  terminate  by 
operation  of  law  when  no  longer  authorized 
by  Federal  laws  and  regulations  or  Montana 
laws  and  regulations. 

D.  Notice  of  Proposed  Termination.  When¬ 
ever  the  Secretary  proposes  to  terminate  the 
Cooperative  Agreement  he  shall: 

1.  Give  written  notice  to  the  Governor 
and  to  the  State  Agency: 

2.  Specify  and  set  out  in  the  written  notice 
the  grounds  upon  which  he  proposes  to  ter¬ 
minate  the  Cooperative  Agreement: 

3.  Specify  the  date  upon  which  and  the 
place  where  the  State  Agency  will  be  afforded 
an  opportunity  for  hearing  and  to  show  cause 
why  the  Cooperative  Agreement  should  not 
be  terminated  by  the  Secretary.  The  date 
upon  which  such  hearing  shall  be  held  shall 
not  be  less  than  30  days  from  the  date  of  such 
notice,  and  the  place  of  hearing  shall  be  In 
the  State. 

4.  The  Secretary  shall  also  publish  a  notice 
in  the  Federal  Register  containing  the  Items 
in  1-3  of  this  paragraph. 

5.  Within  30  days  of  the  date  of  the  writ¬ 
ten  notice  specifying  the  date  of  the  hearing, 
the  State  Agency  may  file  a  written  notice 
with  the  Secretary  stating  whether  or  not  it 
will  appear  and  participate  in  the  hearing. 
The  notice  shall  specify  the  Issues  and 
grounds  specified  by  the  Secretary  for  termi¬ 
nation  which  the  State  Agency  will  oppose  or 
contest  and  a  statement  of  its  reasons  and 
grounds  for  opposing  or  contesting.  Failure 
to  file  a  written  notice  in  the  Office  of  the 
Secretary  within  30  days  shall  constitute  a 
waiver  of  the  opportunity  for  hearing,  but 
the  State  Agency  may  present  or  submit  be¬ 
fore  the  time  fixed  for  the  hearing  written 
arguments  and  reasons  why  the  Cooperative 
Agreement  should  not  be  terminated,  and 


within  the  discretion  of  the  Secretary  may  be 
permitted  to  iq>pear  and  confer  in  person  and 
present  oral  or  written  statements,  and  other 
documents  relative  to  the  proposed  termina¬ 
tion. 

E.  Conduct  of  Hearing.  The  hearing  will  be 
conducted  by  the  Secretary.  A  record  shall  be 
made  of  the  hearing  and  the  Governor  shall 
be  entitled  to  obtain  a  copy  of  the  transcript. 
The  Governor  shall  be  entitled  to  have  legal 
and  technical  and  other  representatives  pres¬ 
ent  at  the  hearing  or  conference,  and  may 
present,  either  orally  or  in  writing,  evidence, 
information,  testimony,  document,  records, 
and  materials  as  may  be  relevant  and  ma¬ 
terial  to  the  issues  involved. 

F.  Notice  of  Withdrawal  of  Approval  of  Co¬ 
operative  Agreement.  After  a  hearing  has 
been  held,  or  the  right  to  a  hearing  has  been 
waived  or  forfeited  by  the  State  Agency,  the 
Secretary,  after  consideration  of  the  evidence. 
Information,  testimony,  and  arguments  pre¬ 
sented  to  him  shall  advise  the  Governor  of 
his  decision.  If  the  Secretary  determines  to 
withdraw  approval  of  the  Cooperative  Agree¬ 
ment,  he  shall  notify  the  State  Agency  of  his 
intended  withdrawal  and  shall  afford  the 
State  Agency  an  opportunity  to  present  evi¬ 
dence  satisfactory  to  the  Secretary  that  the 
States  Agency  has  remedied  the  specified  de¬ 
fects  in  its  administration  of  the  Cooperative 
Agreement.  The  Secretary  shall  state  the  pe¬ 
riod  of  time  within  which  the  defects  In 
administration  shall  be  remedied  and  satis¬ 
factory  evidence  presented  to  him,  and  upon 
failure  of  the  State  Agency  to  do  so  within 
the  time  stated,  the  Secretary  may  thereupon 
withdraw  his  approval  of  the  Cooperative 
Agreement  without  any  further  opportunity 
afforded  to  the  State  Agency  for  a  hearing. 

Article  X 

REINSTATEMET  OF  COOPERATIVE  AGREEMENT 

The  Cooperative  Agreement  which  has  been 
terminated  may  be  reinstated  upon  applica¬ 
tion  by  the  Governor  and  upon  giving  evi¬ 
dence  satisfactory  to  the  Secretary  that  the 
State  Agency  can  and  will  comply  with  all 
the  provisions  of  the  Cooperative  Agreement 
and  has  remedied  all  defects  in  administra¬ 
tion  for  which  the  Cooperative  Agreement 
was  terminated. 

Article  XI 

AMENDMENTS  OF  COOPERATIVE  AGREEMENT 

This  Cooperative  Agreement  may  be 
amended  by  mutual  agreement  of  the  Gov¬ 
ernor  and  the  Secretary.  An  amendment  pro¬ 
posed  by  one  party  shall  be  submitted  to  the 
other  with  a  statement  of  the  reaasons  for 
such  proposed  amendment.  The  party  to 
whom  the  prc^xised  amendment  is  submitted 
shall  signify  its  acceptance  or  rejection  of 
the  proposed  amendment,  and  If  rejected 
shall  state  the  reasons  for  rejection.  Upon 
acceptance  by  the  Governor  and  thib  Secre¬ 
tary,  the  amendment  shall  be  adopted  after 
rulemaking. 

Article  XII 

CHANCES  IN  STATE  OR  FEDERAL  STANDARDS 

The  Secretary  of  the  Interior  or  the  State 
of  Montana  may  from  time  to  time  revise  and 
promulgate  new  or  revised  reclamation  re¬ 
quirements  or  enforcement  and  administra¬ 
tion  procedures.  The  Secretary  and  the  State 
Agency  shall  Immediately  Inform  the  other 
of  any  final  changes  in  their  respective  laws 
or  regulations.  Each  party  shall,  if  It  deter¬ 
mines  it  to  be  necessary  to  keep  this  Coopera¬ 
tive  Agreement  in  force,  change  or  revise  Its 
respective  laws  or  regulations.  For  changes 
which  may  be  accomplished  by  rulemaking, 
each  party  shall  have  six  months  in  which  to 
make  such  changes.  For  changes  which  re¬ 
quire  legislative  authorization,  each  party 
has  until  the  close  of  its  next  legislative  ses- 
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Bion  at  which  such  legislation  can  be  consid¬ 
ered  In  which  to  make  the  changes.  If  such 
changes  are  not  made,  then  the  termination 
provision  of  Article  IX  may  be  Invoked. 

Aancu  Xin 

OXTALinCATIONS  AND  KXPBaiENCK  OT 

FZaSONNKL 

The  State  Agency  shall  be  adequately 
staffed  with,  or  have  readily  available  to  It 
an  adequate  number  of  qualified  personnel 
to  carry  out  fully  the  requirements  of  the 
Cooperative  Agreement.  The  personnel  of  the 
State  Agency  shall  be  so  qualified  that  the 
end  result  of  their  efforts  Is  comparable  to 
that  which  would  have  resulted  from  ad¬ 
ministration  by  Department  of  the  Interior 
personnel. 

Abticu  XTV 
CONTLICT  of  INTEBEST 

No  employee  of  the  State  Agency  respon¬ 
sible  for  the  administration  of  the  State  law 
and  rules  and  regulations  relating  to  this 
Cooperative  Agreement  shall  participate  In 
the  review,  analysis,  administration,  decision¬ 
making,  or  enforcement  of  actions  relating 
to  any  operation  subject  to  this  Cooperative 
Agreement  If  such  person  has.  directly  or 
Indirectly,  any  financial  Interest  In  a  com¬ 
pany,  partnership,  organization,  or  corpcwa- 
tlon  (parent  or  subsidiary)  which  owns, 
operates  iN  has  a  financial  Interest  In  such 
operation  subject  to  this  Co<^rative  Agree¬ 
ment. 

Article  XV 

SqUIPSCZNT  AND  LABORATORIES 

The  state  Agency  shall  have  equipment, 
laboratories,  and  facilities  with  which  all 
Inspections,  Investigations,  studies,  tests, 
and  analyses  which  are  necessary  to  carry 
out  the  requirements  of  the  Cooperative 
Agreement  can  be  performed  or  determined 
or  have  access  to  such  facilities. 

Article  XVI 

EXCHANGE  OF  INFORMATION 

A.  Organizational  and  Functional  State¬ 
ment.  The  Governor  and  the  Secretary  shall 
advise  each  other  of  the  organization,  struc¬ 
ture,  functions,  and  duties  of  the  offices,  de¬ 
partments,  divisions,  and  persona  within 
their  organizations.  Each  shall  advise 
promptly  the  other  In  writing  of  changes  in 
personnel,  officials,  beads  of  departments  or 
divisions,  OT  a  change  In  the  function  or 
duties  of  persons  occupying  the  principal 
offices  within  the  organization.  The  State 
Agency  and  the  Secretary  shall  advise  e«u:b 
other  In  writing  the  location  of  its  various 
offices,  addreesess,  telephone  numbers,  and 
the  names,  location,  telephone  numbers  of 
thehr  respective  mine  Inspections  and  the 
area  within  the  State  for  which  iruch  In- 
^>ector8  are  responsible,  and  shall  advise 
promptly  of  any  changes  In  such. 

B.  Laws,  Rules  and  Regulations.  The  Gov¬ 
ernor  and  the  Secretary  shall  provide  to  each 
other  copies  of  their  respective  laws,  rules, 
regulatlOTis  and  standards,  pertaining  to  the 
enforcement  and  administration  of  this  Oo- 
c^ratlve  Agreement  and  promptly  furnish 
copies  of  any  final  revision  of  such  laws, 
rules,  regulations,  and  standards  when  the 
revision  becomes  effective. 

Article  XVU 

RESRRVATION  OT  RIGHTS 

This  Cooperative  Agreement  shall  not  be 
construed  as  waiving  or  preventing  the  as- 
SOTtlon  of  any  rl^ts  the  Governor  and  the 
Secretary  may  have  under  the  Mineral  Leas¬ 
ing  Act,  the  Constitution  of  the  United 


States,  or  the  Constitution  ot  laws  of  the 
State  of  Montana. 

Thomas  Judge, 
Governor,  State  of  Montana. 

Cecil  D.  Andrus, 

Secretary.  Department  of  the  Interior 
Appendix  A 

(1)  Mont.  Stat.  50-1043; 

(2)  Mont.  Stat.  60-1044(1) -(4): 

(3)  Mont.  Stat.  50-1045; 

(4)  Mont.  Stot.  60-1040; 

(6)  Mont.  Admin.  Code  20-2. 10(10 )-S  10310 
(0)  Mont.  Admin.  Code  20-2.10(10)-S  10330 

(7)  Mont.  Admin.  Code  30-2.1Q(10)-S  10340 

(8)  Mont.  Admin.  Code  20-2.10 (10) -S  10360 

(9)  Mont.  Admin.  Code  20-3.10(18)-S  10400 
G1  (a-k) 

(FR  Doc.77-13369  PUed  5-10-77;8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 
[10  CFR  Part  211] 

ADJUSTMENTS  TO  BASE  PERIOD  VOL¬ 
UMES  FOR  MOTOR  GASOLINE 

Amendment  to  Notice  of  Proposed 
Rulemaking 

AGENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION:  Amended  notice  of  proposed 
rulemaking. 

SUMMARY:  FEA  hereby  gives  notice  of 
an  amendment  to  Ite  April  20. 1977  notice 
of  proposed  rulemaking  on  adjustments 
to  base  period  volumes  for  motor  gaso¬ 
line  to  Include  an  additional  request  for 
comments  on  whether  certain  of  the 
current  procedures  for  the  distribution 
of  surplus  motor  gasoline  should  be 
changed.  FEA'  believes  that  receipt  of 
specific  comments  on  this  issue  is  im¬ 
portant  to  assist  in  further  clarifying  the 
effects  of  these  proposed  base  period 
volume  adjustments. 

DATES:  Conunents  by  May  20.  1977. 

ADDRESS:  Written  comments  to:  Ex¬ 
ecutive  CMnmunications,  Room  3309, 
FMeral  Energy  Administration.  Box  L6, 
Washington,  D.C.  20481. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mary  B.  Jones  (Program  Office) .  2000 
M  Street.  NW..  Room  2314,  Wash¬ 
ington,  D.C.  20461,  202-254-3234. 

Kathleen  C.  Williams  (Office  of  Gen¬ 
eral  Counsel).  13th  and  Pennsylvania 
Avenue  NW.,  Room  7132,  Washington. 
D.C.  20461,  202-566-2454. 

SUPPLEMENTARY  INFORMATION: 
On  April  20, 1977,  FEA  Issued  a  notice  of 
proposed  rulemaking  and  public  hearing 
on  adjustments  to  base  period  volumes 
for  motor  gasoline  (42  FR  20826,  April 
22,  1977).  In  that  notice,  PEA  proposed 
amendments  to  the  Mandatory  Petro¬ 
leum  Allocation  Regulations  for  motor 
gasoline  to  provide  adjustments  to  the 
base  period  uses  of  retail  motor  gasoline 
sales  outlets,  and  bulk  purchasers  and 
wholesale  purchaser-consumers  i^kh 
have  allocation  levds  whlt^  are  not  one 


hundred  percent  of  current  require¬ 
ments.  to  refiect  actual  purchases  frenn 
base  period  suppliers  In  the  correspemd- 
ing  month  of  the  Immediately  preceding 
calendar  year.  PEA  has  concluded  that 
the  related  Issue  of  the  distribution  of 
surplus  prixluct  should  be  considered  in 
conjunctlcm  with  the  adjustments  to  base 
period  use,  and  therefore  requests  pub¬ 
lic  c(»nment  on  the  advisability  of 
changes  to  the  regulations  as  they  relate 
to  surplus  product. 

Under  the  current  procedures  for  the 
distribution  of  siurplus  product  (10  CFR 
211.10  (f)  and  (g)),  the  supplier  after 
determining  that  Its  all(x:ation  fraction 
will  exceed  one  (1.0)  or  that  its  available 
supply  is  greater  than  its  purchasers' 
requirements,  is  required  to  file  a  surplus 
product  report  with  FEA  within  five  day.s 
of  making  the  determination  and  then 
wait  for  a  period  of  up  to  ten  days  after 
FEA  receives  the  report  to  ascertain 
whether  FEA  will  redirect  the  surplus 
product.  After  release  by  FEA.  the  regu¬ 
lations  require  that  the  supplier  offer  a 
proportiemate  share  of  the  available 
product  to  all  wholesale  purchaser-re¬ 
sellers  within  the  class  of  branded  In¬ 
dependent  marketers  and  the  class  of 
non-branded  Independent  marketers 
which  are  entitled  to  receive  an  alloca- 
cation  from  the  supplier.  Information 
available  to  PEA  indicates  that,  in  some 
instances,  10  CFR  211.10(g)  (5)  has  been 
interpret^  to  require  a  supplier  only  to 
make  surplus  product  available  to 
branded  and  non-branded  independent 
marketers  as  a  class  but  not  proportion¬ 
ately  to  each  member  of  the  class. 
is  contrary  to  the  Intent  of  the  regula¬ 
tion  which  is  to  Insure  equitable  access 
to  available  supplies  of  surplus  product 
for  all  marketers. 

In  the  April  20  notice,  FEA  discussed 
the  changes  that  have  (x:curred  in  the 
retail  gasidine  market,  noting  in  partic¬ 
ular  that  some  Increased  product  needs 
have  been  satisfied  through  the  purchase 
of  surplus  pnxluct.  The  proposed  adjust¬ 
ments  to  ^e  base  perl(>d  use  of  wh(de- 
sale  purchaser-resellers  are  intended  to 
protect  those  purchasers  who  have  been 
relying  on  surplus  product  frewn  their 
suppliers  to  supplement  their  base  period 
volumes.  PEA  initially  determined,  how¬ 
ever,  that  the  adjustipents  should  refiect 
only  purchases  of  surplus  product  from 
base  period  suppliers  in  order  to  permit 
the  maximum  amount  of  flexibility  in  the 
marketing  of  ga.<;ollne  by  preserving  the 
availability  of  a  reasonable  amount  of 
surplus  product,  consistent  with  FEA’.s 
obligation  to  protect  purchasers  of  motor 
gasoline  in  the  event  of  shortages  of 
product. 

In  this  connectlcHi,  PEA  requested 
comments  on  several  alternatives  to  ^e 
proposed  amendments,  since  certain 
marketers  had  advised  PEA  of  their  in¬ 
ability  to  obtain  adequate  supplies  from 
their  base  period  sunders,  and  since  the 
proposed  a^ustments  to  base  period  uses 
could  result  in  a  diminished  supply  of  un¬ 
committed  gasoline,  thus  reducing  the 
purchase  opportunities  of  those  retail 
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sales  outlets  which  are  dependent  on 
surplus  product.  FEA  also  requested  com¬ 
ments  on  whether  ttie  amendments  would 
result  in  the  redirection  of  a  greater  vol¬ 
ume  of  motM*  gasoline  to  retail  sales 
outlets  as  opposed  to  Jobbers. 

In  light  of  FEA’s  concern  that  all  mar¬ 
keters  have  equitable  access  to  available 
supplies  of  surplus  product,  FEA  has  con¬ 
cluded  that  additional  comments  mi  the 
distribution  of  surplus  product  are  nec¬ 
essary.  Therefore,  FEA  requests  specific 
comments  on  whether  the  current  regu¬ 
lations  governing  the  distribution  of  sur¬ 
plus  product  should  be  revised  to  require 
public  notice  of  availability  of  surplus 
product  and  to  include  an  explicit  re¬ 
quirement  that  each  wholesale-pur- 
chsiser  reseller  be  offered  a  pro-rat% 
share  of  surplus  product  based  on  the 
proportion  of  its  adjusted  base  period 
volume  to  the  total  adjusted  base  period 
volumes  of  all  purchasers  entitled  to  re¬ 
ceive  an  allocation  from  the  supplier.  In 
this  regard,  FEA  requests  cMnments  on 
whether  provisions  requiring  public  no¬ 
tice  and  making  surplus  product  avail¬ 
able  on  a  pro-rata  basis  would  impose 
disproportionate  administrative  or  logis¬ 
tical  burdens  on  suppliers. 

Interested  persons  are  Invited  to  sub¬ 
mit  data,  views,  or  argmnents  with 
respect  to  the  additional  subject  for  com¬ 
ments  set  forth  in  this  notice  to  Execu¬ 
tive  Commmilcatlons,  Federal  Hhergy 
Administration,  Room  3309,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461.  Comments 
should  be  identified  mi  the  outside  enve¬ 
lope  and  on  documents  submitted  to  FEA 
Executive  Commimlcatlons  with  the  des¬ 
ignation  “Adjustments  to  Base  Period 
Voliimes  for  Motor  Gascdine,"  Box  LS. 
Fifteen  copies  should  be  submitted.  All 
written  cMnments  should  be  submitted 
by  4:30  pjn.  on  May  20, 1977.  Any  infor¬ 
mation  or  data  considered  by  the  persMi 
furnishing  it  to  be  confidential  must  be 
so  identified  and  submitted  in  writing, 
in  accordance  with  the  procediu^  set 
forth  in  10  CFR  20S.9(f).  FEA  reserves 
the  right  to  determine  the  confidential 
status  of  the  information  or  data  and  to 
treat  it  according  to  its  determination. 
All  CMnments  received  by  PEA  will  bo 
available  for  public  Insiiection  in  the 
FEIA  Reading  RoMn,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
NW.,  between  the  hours  of  8:00  am.  and 
4:30  p.m.,  Monday  through  Friday. 
(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended,  Pub.  L.  93- 
511,  Pub.  L.  94-99,  PvU>.  L.  94-133,  Pub.  L.  94- 
163,  and  Pub.  L.  94-386:  Federal  Energy  Ad¬ 
ministration  Act  of  1974,  Pub.  L.  93-275,  as 
amended.  Pub.  L.  94-332  and  Pub.  L.  94-386; 
Energy  PoUcy  and  Conservation  Act,  Pub.  li. 
94—163,  as  amended.  Pub.  L.  94-3K;  E.O. 
11790,  39  FR  23185;  E.O.  11933,  41  FR  36641.) 


Issued  in  Washington,  D.C.,  May  6, 


1977. 


Eric  J.  Ptgi, 
Acting  General  Counsel. 


(FR  DOC.T7-13492  Filed  5-9-77:9 :08  am) 


[10  CFR  Part  430] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

Test  Procedures  ior  Unvented  Home  Heat¬ 
ing  Equipment;  Proposed  Rulemaking 
and  Public  Hearing 

AGENCY:  Federal  Energy  Administra- 

tlMl. 

ACTION :  Proposed  rule. 

SUMMARY:  The  Federal  Energy  Ad¬ 
ministration  hereby  proposes  to  amend 
its  regulations  in  order  to  prescribe  test 
procedures  for  unvented  home  heating 
equipment  under  the  Energy  Policy  and 
Conservation  Act.  Unvented  home  heat¬ 
ing  eguiptnent  is  a  class  Included  within 
a  broader  type  of  alliances  covered  by 
the  Act  nie  Act  requires  that  standard 
methods  for  testing  covered  appliance 
types  be  prescribed  as  part  of  the  energy 
conservation  program  for  appliances. 
Hie  Act  further  authorizes  PEA  to  pre¬ 
scribe  test  procedures  for  classes  within 
a  given  type  of  covered  product  The  in¬ 
tended  effect  of  this  proposal  is  to  im¬ 
plement  the  Act’s  requirements  by  so¬ 
liciting  public  CMnments  before  test  pro¬ 
cedures  are  prescribed. 

DATES:  Comments  by  June  29,  1977, 
4:30  p.m.;  requests  to  speak  by  June  20, 
1977,  4:30  pjn.;  statements  by  Jime  30, 
1977,  4:30  pm.;  hearing  to  be  held  on 
July  6,  1977,  at  9:00  am. 

ADDRESSES:  CMnments  and  requests 
to  speak  at  the  hearing  to:  Executive 
Communications,  Romu  3309,  Federal 
Ekiergy  AdmlnlstratiMi,  Box  MJ,  Wash¬ 
ington,  D.C.  20461 ;  statements  to  Regula¬ 
tions  Management,  Roonf  2214,  EMeral 
Energy  Administration,  2000  M  Street, 
NW.,  Washington,  D.C.  20461.  Hearing 
held  at:  Room  2105,  2000  M  St.  NW., 
Washington,  D.C, 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

James  A.  Smith,  Room  307,  Old  Post 
Office  Building,  12th  Street  and  Penn¬ 
sylvania  Avenue  NW.,  Washington, 
D.C.  20461,  202-566-4635. 

SUPPLEMENTARY  INFORMATION:  A. 
Background. — The  Federal  ESiergy  Ad- 
mlnlstratlMi  (PEA)  prMxises  to  amMid 
Chapter  n  of  TTUe  10,  Code  of  Federal 
Regulations,  in  order  to  prescribe  test 
procedures  for  “unvented  home  heating 
equipment”  pursuant  to  section  323,  42 
U.S.C.  6293,  of  the  Energy  Policy  and 
•  Conservation  Act  (Act)  (Pub.  L.  94-163) . 
The  Act  requires  that  FEA  prescribe 
standard  methods  for  testing  types  ol 
covered  i^pllances  and  further  au¬ 
thorizes  PEA  to  prescribe  test  procedures 
for  classes  within  a  given  type  of  covMed 
product.  Unvented  hMne  heating  equip¬ 
ment  is  a  class  Included  within  the  type 
designated  by  the  Act  as  “home  heating 
equipment,  not  including  furnaces.** 
Developmecit  of  test  procedures  is  one 
discrete  part  of  the  energy  conservatlop 
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program  for  appliances.  Even  when  pro¬ 
mulgated,  final  test  procedures  will  not  of 
themselves  require  testing  to  be  con¬ 
ducted.  They  will  merely  establish  stand¬ 
ard  methods  for  testing  when  testing  is 
otherwise  required  by  the  Act  itself  or 
by  regulations  implementing  other  parts 
of  the  program.  For  example,  the  Federal 
Trade  CJommission  (PTC) ,  in  exercising 
its  appliance  energy  efficiency  labeling 
authority  regarding  a  i>articular  appli¬ 
ance  type,  may  well  require  the  applica¬ 
tion  of  .substantially  less  than  all  of  the 
final  test  procedures  applicable  to  that 
appliance  type. 

By  notice  issued  May  10,  1976  (41  Fit 
19977,  May  14,  1976),  PEA  proposed  to 
establish  I^rt  430,  entitled  “^ergy  C!on- 
servatlon  Program  for  Appliances,”  in 
Chapter  n  of  Title  10  of  the  Code  of  Fed¬ 
eral  Regulations.  That  notice  proposed 
a  Subpart  A  to  Part  430,  containing  gen¬ 
eral  provisions,  and  a  Subpart  C,  con¬ 
taining  propKJsed  energy  efficiency  im¬ 
provement  targets.  Proposed  Subparts  A 
and  C  have  not  yet  been  finalized.  A  fur¬ 
ther  proposal  of  Subpart  C  will  be  neces¬ 
sary  in  order  to  meet  the  requirements  of 
section  325(a)  (1)  of  the  Act  as  amended 
by  section  161  of  the  Energy  Conserva¬ 
tion  and  Production  Act  (Pub.  L.  94-385) . 

Subpart  A  as  previously  proposed  (41 
PR  19977,  May  14,  1976;  42  FR  15423, 
March  23,  1977)  contained  definitions  In 
proposed  $  430.2,  some  of  which  are  ap¬ 
plicable  to  the  test  procedures  for  un¬ 
vented  home  heating  equipment.  In  addi¬ 
tion.  PEA  Is  proposing  to  add  to  the 
definltloa  in  S  430.2  of  “Basic  model,”  a 
subparagraph  (7)(1)  applying  specifi¬ 
cally  to  unvented  home  heating  equip¬ 
ment. 

By  notice  Issued  July  22,  1976  (41  FR 
31237,  July  27,  1976),  PEA  proposed  an 
amendment  to  proposed  Part  430  to  add 
a  Subpart  B  which  would  contain  the 
appliance  test  procedures  required  to  be 
prescribed  by  section  323  of  the  Act.  The 
notice  issued  July  22  described  the  re¬ 
quirements  of  section  323  and  set  forth 
proposed  test  procedures  for  room  air 
conditioners.  A  further  notice  Issued 
March  24,  1977  (42  FR  16811,  March  30. 
1977)  solicited  commMits  with  respect 
to  a  clarification  of  the  provtsion  con¬ 
cerning  the  number  of  units  to  be  tested. 
By  notice  Issued  March  17,  1977  (42  FR 
15423,  March  22,  1977)  FEA  proposed  an 
amendment  setting  forth  proposed  test 
procedures  for  dishwashers.  Test  pro¬ 
cedures  for  water  heaters,  television  re¬ 
ceivers,  refrigerators  and  refrigerator- 
freezers,  freezers,  and  clothes  dryers  were 
issued  on  April  21,  1977  (42  FR  21576  et 
seq.,  April  27, 1977) . 

Section  323(a)  (2)  of  the  Act  requires 
PEA  to  direct  the  National  Bureaij  of 
Standards  Act  (NBS)  to  develop  for  13 
types  of  covered  products  test  procedures 
for  the  determination  of  the  estimated 
annual  operating  costs  and  at  least  Mie 
other  useful  measure  of  energy  consump- 
tkm  which  ^A  determines  is  likely  to 
assist  cMisumers  in  making  purchasing 
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.  decisions.  Pursuant  to  the  Act,  FEA  di¬ 
rected  NBS  to  develop  test  lu-ocediues  for 
FEA’s  use  In  prescribing  test  procedures 
under  the  Act.  As  part  at  this  undertak¬ 
ing,  NBS  evaluated  existing  test  proce¬ 
dures  for  measuring  energy  consumptkm 
of  home  heating  equipment,  not  Includ¬ 
ing  furnaces. 

NBS  has  transmitted  to  FEA  a  test 
procedure  review  document  which  re¬ 
viewed  existing  test  procedures  for  mea¬ 
suring  energy  consumption  for  unvented 
home  heating  equliunait,  a  class  of  the 
broader  appliance  tsrpe  designated  by  the 
Act  as  home  heating  equipment,  not 
•  Including  furnaces.  The  NBS  review  doc¬ 
ument  Included  recommended  test  pro¬ 
cedures  for  unvented  home  heating 
equiixnent.  Copies  of  this  review  docu¬ 
ment  will  be  made  available  for  Inspec- 
tkm  by  Interested  persons  as  provided 
for  later  In  this  notice.  FEA  Intends  to 
publish  proposed  test  procedures  for  the 
class,  vent^  hcmie  heating  equipment, 
as  soon  as  practicable. 

In  devel(n>lng  the  proposed  test  pro¬ 
cedures  tor  unvented  home  heating 
equipment,  NBS  consulted  with- the  Oas 
Appliance  Manufacturers  Associaticoi, 
the  Association  of  Home  Appliance  Man¬ 
ufacturers,  the  National  Electrical  Man¬ 
ufacturers  Association,  and  the  American 
Society  of  Heating,  Refrigeration,  and 
Air  Conditioning  Engineers*  Technical 
Committee  6.4  (which  Is  concerned  with 
space  heating).  NBS  subsequently  for¬ 
mulated  a  test  procedure  which  Is  the 
basis  for  today’s  proposal. 

B.  Measures  of  Energy  Consumption. — 
The  Act  requires  FEA  to  prescribe  test 
procediires  for  the  determination  of  esti¬ 
mated  annual  operating  costs  and  at  least 
one  other  useful  measure  ot  energy  con¬ 
sumption  which  the  Administrator  de¬ 
termines  Is  likely  to  assist  consumers  In 
making  purchasing  decisions.  Since  the 
aimual  operating  costs  of  imvented  home 
heating  equipment  could  vary  signifi¬ 
cantly  depending  upon  usage  patterns 
and  fuel  type.  FEA  Is  pnqjosing  to  estab¬ 
lish  estimated  annual  (H>erating  costs  for 
two  basic  categories  of  heater  usage. 

Work  performed  at  NBS  Indicates  that 
unvented  home  heating  equipment  Is  used 
either  as  primary  or  supplementary 
sources  of  heat.  Portable  electric  heaters 
are  most  commonly  used  as  supplemen¬ 
tary  heaters  and  are  generally  moved 
from  place  to  place  within  a  home  to  pro¬ 
vide  addltlc^al  heat  as  required.  Perma- 
noitly  Installed  electric  heaters  are  con¬ 
sidered  as  primary  sources  of  heat  In 
most  home  lnstaUatl(His.  Unvented  gas 
heaters,  however,  are  not  as  easily  classi¬ 
fied  Into  supplementary  or  primary  heat 
source  categories.  A  division  of  unvented 
gas  heaters  Into  suiH>lementary  and  pri¬ 
mary  sources  ot  heat  Is  being  prcHX)^, 
using  15,000  Btu’s  per  hour  as  the  divid¬ 
ing  line.  Unvented  gas  heaters  with 
nameplate  Input  15,000  Btu’s  per  hour 
and  above  would  be  classified  as  primary 
heaters  and  those  below  15,000  Btu’s  per 
hour  as  supplementary  heaters  for  pur¬ 
poses  of  ^culatlng  annual  (grating 
costs. 

FEA  Is  pr(^x)sing  to  establish  two  basic 
heater  usage  categories  to  be  used  for 
calculating  annual  (grating  costs:  (1) 


primary  heaters,  which  Include  all  per¬ 
manently  Installed  electric  heaters  and 
all  unvented  gas  heaters  with  a  name¬ 
plate  Input  of  15,000  Btu’s  per  hour  and 
above  (i  430.22(g)  (1)) ;  and  (11)  supple¬ 
mentary  heaters,  which  Include  all  port¬ 
able  electric  heaters  and  all  unvented  gas 
heaters  with  a  nameplate  Input  of  less 
than  15,000  BtU’s  per  hour  (|  430.22(g) 
(2)).  *1110  estimated  annual  operating 
cost  for  primary  heaters  Is  the  product 
of  the  average  aimual  raergy  consump¬ 
tion  times  a  representative  average  xmit 
cost  of  energy.  The  estimated  annual 
operating  cost  for  supplementary  heaters 
Is  the  product  of  the  maximum  power 
input  (electric  and  gas) ,  a  representative 
average  use  cycle,  and  a  representative 
average  unit  cost  of  energy. 

Also  proposed  (!  430.22(g)  (3) )  as  test 
procediu^  for  the  determination  of 
other  measures  of  energy  consumption 
which  are  likely  to  assist  consumers  in 
making  purchasing  decisions  are  test 
procedures  regarding  the  cost  of  oper¬ 
ating  per  hour  of  continuous  use.  Cost 
of  operation  per  hour  of  use  may  be 
useful  for  consumers  to  compare  oper¬ 
ating  costs  of  similar  sized  heaters  using 
different  fuel  types. 

An  additional  proposed  measure 
($  430.22(g)  (4) )  that  Is  likely  to  assist 
consumers  In  making  purchasing  deci¬ 
sions  Is  the  regionalized  estimated  an¬ 
nual  operating  cost  for  primary  heaters. 
The  estimated  annual  operating  cost  dis¬ 
cussed  previously  is  based  upon  a  na¬ 
tional  average  for  heating  requirements. 
While  the  cost  figure  which  results  from 
using  such  an  average  provides  a  basis 
for  comparing  different  heating  imits, 
actual  annual  operating  costs  experi¬ 
enced  by  a  consumer  may  vary  sl^lfi- 
cantly  depending  upon  where  In  the 
country  the  heating  unit  Is  c^ierated. 
Clearly,  geograi^lcal  and  clims^lc  con¬ 
ditions  are  not  the  only  factors  which 
can  affect  the  estimated  annual  oper¬ 
ating  cost  (e.g..  Individual  comfort  re¬ 
quirements,  frequency  of  use).  But  the 
effect  of  climate  can  be  quantified  and 
the  estimated  annual  operating  cost  can 
be  easily  adjusted  to  better  reflect  the 
typical  operating  costs  of  a  unit  in  a 
I>artlcular  geographic  unit. 

To  determine  the  regionalized  oper¬ 
ating  cost,  the  estimated  annual  oper¬ 
ating  cost  is  multiplied  by  a  correction 
factor  which  reflects  the  heating  locul 
of  a  particular  geographic  location.  A 
map  depicting  degree  day  lines  for  dif¬ 
ferent  areas  of  the  coimtry  is  Included 
as  (Thart  1  of  Appendix  O.  The  cost  of 
operating  a  primary  heating  unit  Is  very 
nearly  proportional  to  the  number  of 
degree  days  of  a  particular  region.  As 
discussed  below,  the  estimated  annual 
operating  cost  was  based  on  a  national 
average  of  4,000  degree  days.  Hius,  where 
the  map  shows  that  an  area  experiences 
2000  degree  days  the  regionalized  oper¬ 
ating  cost  would  be  one  half  (2000/4000) 
of  the  estimated  annual  operating  cost. 
If,  Instead,  a  heating  unit  were  operated 
in  an  area  which  normally  experienced 
8,000  degree  days,  the  regionalized  oper¬ 
ating  cost  would  be  the  estimated  annual 
operating  cost  multiplied  by  2.  *1110  map 
or  Informatkm  derived  from  It  could  be 


provided  In  addition  to  the  Information 
provided  (m  the  label. 

recognizes  that  there  may  be  ad¬ 
ditional  useful  measures  at  energy  con¬ 
sumption  for  unvented  home  heating 
equipment  other-  than  the  measiu^  de¬ 
scribed  above.  Accordingly,  today’s  pro¬ 
posal.  In  proposed  subparagraph  430.22 
(g)(5),  provides  for  other  useful  meas¬ 
ures  whkdi  the  Administrator  determines 
are  likely  to  assist  consumers  in  making 
purchasing  decisions.  These  measures, 
however,  must  be  derived  from  the  ap¬ 
plication  of  the  uniform  test  method  pro¬ 
posed  today  as  Appendix  O  to  Subpart  B. 
Manufacturers  would.  If  required,  only 
have  to  perform  various  computatlon.s 
while  still  applying  the  same  test  method 
contained  In  Appendix  O. 

C.  Laboratory  Methodology. — Proposed 
Appendix  O  to  Subpart  B  provides  for  a 
controlled  laboratory  environment  for 
measuring  energy  consumption  for  the 
various  unvented  home  heaters  which 
are  available  to  the  consumer.  The  lab¬ 
oratory  method  consists  of  measuring 
the  maximum  power  Input  to  a  heating 
imlt.  For  primary  heaters,  the  maximum 
power  input  is  used  In  conjunction  with 
the  “Modified  Degreee  Day  Procedure” 
of  the  American  Society  of  Heating,  Re¬ 
frigerating  and  Air  Cmidltloning  Engi¬ 
neers  (ASHRAE)  as  published  In  Chap¬ 
ter  43  of  the  1976  ASHRAE  Handbook 
Systems  Guide  (discussed  below)  to  cal¬ 
culate  the  average  annual  energy  con¬ 
sumption. 

The  ASHRAE  “Modified  Degree  Day 
Procedure”  expresses  energy  consump¬ 
tion  as  a  function  of  heating  load  (ex¬ 
pressed  In  degree  days),  the  difference 
between  the  Indoor  and  outdoor  design 
temperatiues,  a  correcticm  factor,  and 
the  heat  loss  of  the  building  in  which  the 
heat  source  Is  Installed.  In  the  proposed 
regulations,  the  heat  provided  by  the 
heater  Is  assumed  to  be  equivalent  to  the 
heat  loss  ot  the  building.  With  this  as¬ 
sumption,  the  ASHRAE  procedure  can 
be  used  to  calculate  energy  consumpti(m 
for  a  particular  heating  unit  (as  opposed 
to  a  particular  building) . 

A  degree  day  Is  a  measure  of  the  heat¬ 
ing  load  on  a  heating  imlt.  A  degree  day 
Is  defined  as  the  difference  between  the 
mean  outdoOT  temperature  over  a  24- 
hour  period  and  65*  F.  For  example.  If 
the  average  of  the  high  and  low  temper¬ 
atures  for  a  day  were  40*  F,  the  heating 
load  would  be  25  (  65-40)  degree  days. 
F^r  primary  heaters  of  the  type  covered 
by  this  proposal,  the  average  annual 
heating  load  Is  approximately  4,000  de¬ 
gree  days. 

A  correction  factor.  Cj,  is  used  in  the 
ASHRAE  procedure  to  make  the  calcu¬ 
lated  values  of  energy  consiunpticm 
more  closely  approximate  field  measure- 
mmts  of  energy  consumption.  The  cor¬ 
rection  factor  is  a  function  of  the  out¬ 
door  design  tanperature.  Using  a  graph 
of  degree  days  as  a  function  of  indoor- 
outdoor  design  temperature  dlffermce 
and  the  average  value  of  4.000  degree 
days,  the  average  indoor-outdoor  design 
temperature  difference  for  primary  heat- 
ers  Is  determined  to  be  60*  F.  The 
ASHRAE  procedure  la  based  on  an  in¬ 
door  design  temperature  ot  70*  F.  The 
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corresponding  outdoor  design  tempera¬ 
ture  Is  thus  10*  P  (70*  P-60*  P) .  Accord¬ 
ing  to  the  ASHRAE  procedure,  for  a  10* 
P  outdoor  design  temperature,  C«  Is  0.79. 

D.  Representative  Average-Use  C7y- 
cZe.— Section  323(b)(2)  (42  U.S.C.  6293 
(b)  (2)  of  the  Act  provides  that  test  pro- 
cediu*es  for  determining  estimated  an¬ 
nual  operating  costs  of  any  covered  prod¬ 
uct  shall  be  calculated  from  measure¬ 
ments  of  energy  use  in  a  representative 
average-use  cycle  (as  determined  by  the 
Administrator)  and  from  representative 
average  unit  costs  (as  provided  by  the 
Administrator)  needed  to  (HJerate  such 
product  during  such  cycle.  FEA  has  de¬ 
termined  that  the  r^iresentative  aver¬ 
age-use  cycle  for  primary  heaters  Is  4,000 
degree  days  per  year  and  for  supplemen¬ 
tary  heaters  is  133  hours  of  operation 
per  year.  This  determination  Is  based 
upon  NBS’  reccmimendatlon  to  FEIA. 

The  representative  average  annual  use 
cycle  for  primary  heaters  of  4,000  degree 
days  was  determined  by  using  values  or 
degree  days  of  various  regions  of  the 
coimtry  and  data  regarding  the  distri¬ 
bution  of  imvented  home  heating  equip¬ 
ment.  This  information  was  used  to  c^- 
culate  a  weighted  national  average  of 
degree  days.  NBS’  reccHnmoidation  is 
available  for  inspection  as  provided  for 
later  in  this  notice. 

PEA  has  determined  that  a  represent¬ 
ative  average  use  cycle  for  supplemen¬ 
tary  heaters  is  133  hours  of  annual  op¬ 
eration.  This  determination  Is  based  on 
an  estimate  of  annual  usage  for  portable 
electric  heaters  made  by  the  Edison 
Electric  Institute  and  Is  also  applied  to 
imvented  gas  heaters  in  the  absence  of 
field  usage  data. 

PEA  intends  to  develop  representa¬ 
tive  average  unit  costs  of  energy  needed 
to  calculate  the  annual  operating  cost 
for  the  representative  average-use  cycle 
and  to  provide  this  information  to 
manufacturers  and  FTC  on  or  before 
the  effective  date  of  test  procedures  for 
unvented  himie  heating  equipment. 

E.  Number  of  Units  to  be  Tested.  Pro¬ 
posed  paragraph  430.23(g)  would  pro¬ 
vide  for  sampling  of  esu;h  basic  model  to 
be  tested  when  testing  of  imvented  home 
heating  equipment  is  required  by  the 
Act  or  by  program  regulatiims  of  agen¬ 
cies  responsible  for  administering  the 
Act.  This  provision  Is  Intended  both  to 
provide  an  acceptable  level  of  assurance 
that  test  results  are  applicable  to  any 
entire  basic  model  for  which  testing  is 
required  and  to  minimize  the  testing 
burden  on  manufacturers.  PEA  believes 
that  the  sampling  approach  proposed 
today  will  enable  ‘consumers  to  make 
meaningful  cinnparisons  of  Information 
appearing  on  aimliance  labels,  and  also 
will  meet  the  requirements  of  section 
323(b)  of  the  Act  that  test  procedures 
not  be  unduly  burdensome  to  conduct. 

Under  proposed  pcuagnqsh  430.23(g), 
a  sample  of  sufficient  size  of  each  basic 
model  would  be  tested  to  assure  that, 
for  each  measure  of  energy  consump¬ 
tion  described  In  paragraph  430.22(g). 
there  Is  a  95  percent  probability  that  the 
mean  of  the  values  of  these  measures  of 
the  samite  Is  within  5  percent  of  the 
true  mean  of  these  measures  of  the  basic 


mod^  The  size  of  the  sample  of  a  par¬ 
ticular  ba;^  model  will  depend  up<m  the 
following  fsMstmis: 

(a)  the  level  of  confidence  required 
(set  at  95  percent  In  the  proposed  regu¬ 
lations)  ; 

(b)  the  maximum  allowable  differ¬ 
ence  between  the  sample  mean  smd  the 
mean  of  the  basic  model  (expressed  in 
the  proposal  as  a  percent  of  the  true 
mean  and  set  at  5  percent) ;  and 

(c)  the  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model, 

The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model 
can  be  determined  from  data  available 
to  manufacturers.  With  this  informa¬ 
tion  and  using  standard  statistical  tech¬ 
niques,  manufacturers  can  determine 
the  number  of  units  required  to  be 
tested.  In  any  case,  no  fewer  than  3 
units  of  each  basic  model  must  be  tested. 
Sample  units  would  be  selected  random¬ 
ly  from  the  production  stream. 

Manufacturers  and  other  interested 
persons  are  encouraged  to  comment  on 
the  sampling  approach.  Manufacturers 
are  especially  encouraged  to  submit  any 
data  which  relates  to  the  size  of  the 
samples  which  the  provision  would  re¬ 
quire  to  be  tested.  Comments  alleging 
that  the  sampling  provision  Is  burden¬ 
some  should  Include  a  full  discussion  of 
the  facts  upon  which  such  allegation  is 
based. 

F.  Request  for  Particular  Comments. 
While  FEA  is  soliciting  comments  on  all 
aspects  of  the  proposed  test  procedures 
for  unvented  home  heating  equipment 
FEA  is  particularly  interested  in  receiv¬ 
ing  comments  on  any  other  useful  meas¬ 
ures  of  energy  consumption  or  data  on 
typical  consumer  usage  of  unvented  home 
heating  equipment  in  addition  to  those 
proposed  today. 

In  addition,  FEA  is  Interested  in  re¬ 
ceiving  comments  on  any  definitions  de¬ 
scribed  hi  previously  proposed  §  430.2,  as 
these  provisions  might  affect  the  testing 
of  unvented  home  heating  equipment. 
Such  comments  are  timely  until  the  close 
of  the  written  record,  as  specified  below. 

In  addition  to  the  definition  of  basic 
model  for  unvented  home  heating  equip¬ 
ment,  the  following  definitions  are  pro¬ 
posed  today:  home  heating  equipment, 
not  Including  furnaces;  unvented  home 
heating  equipment;  unvented  gas  heat¬ 
er;  unvented  circulator;  radiant  heater; 
unvented  overhead  heater;  wall  heater, 
unvented  closed  front;  electric  heater; 
baseboard  electric  heater;  ceiling  electric 
heater;  floor  electric  heater;  portable 
electric  heater;  and  wall  electric  heater. 

The  following  definitions  previously 
prcHXised  in  §430.2  (41  FR  19377)  are 
hereby  withdrawn:  home  heating  equip¬ 
ment;  unvented  gas  and  oil  fired  room 
heater;  unvented  circulator;  coal  basket; 
fireplace  insert;  gas  log;  radiant  heater; 
unvented  overhead  heater;  wall  heater, 
unvented,  of)en -flame  radiant  tsrpe;  wall 
heater,  unvented  closed  front;  stationary 
electric  room  heater;  portable  electric 
room  heater;  and  baseboard  electric 
heater. 

G.  Comment  Procedure. — 1.  Written 
Comment.  Interested  persons  are  Invited 
to  participate  in  this  rulemaking  by  sub¬ 


mitting  data,  views  or  arguments  with 
respect  to  the  proposed  test  procedures 
for  unvented  home  heating  equipment 
set  forth  In  this  notice  to  Executive 
Communications,  Room  3309.  Federal 
Energy  Administration,  Box  MJ,  Wash¬ 
ington,  D.C.  20461. 

Comments  should  be  Identified  on  the 
outside  of  the  envelope  and  on  documwits 
sutoiltted  to  FEA  with  the  designation 
“Unvented  Home  Heating  Equipment — 
Proposed  Test  Procedures.”  Fifteen 
copies  should  be  submitted.  All  comments 
received  by  June  29.  1977,  before  4:30 
p.m.,  e.s.t.,  and  all  other  relevant  Infor¬ 
mation,  will  be  considered  by  FEA  before . 
final  action  is  taken  on  the  proposed 
regulations. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confidential 
must  be  so  identified  and  submitted  In 
writing,  one  copy  only.  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  treat  It 
according  to  Its  determination. 

2.  Public  Hearings. — a.  Request  proce¬ 
dure.  'The  time  and  place  of  the  public 
hearing  are  Indicated  at  the  beginning  of 
this  preamble.  The  hearing  will  be  con¬ 
tinued,  If  necessary,  on  July  7,  1977, 

FEA  Invites  any  person  who  has  an  in¬ 
terest  in  the  proposed  rulemaking  Issued 
today,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an  in¬ 
terest  in  today’s  proposed  rulemaking, 
to  make  a  written  request  for  an  oppor¬ 
tunity  to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to  the 
address  indicated  at  the  beginning  of 
this  preamble  and  must  be  received  be¬ 
fore  4:30  p.m.,  e.s.t.,  on  June  20,  1977. 
Such  a  request  may  be  hand  delivered 
to  such  address,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  A  request  should  be  labeled  both 
on  the  document  and  on  the  envelope 
“Unvented  Home  Heating  Equipment- 
Proposed  Test  Procedures.” 

’The  person  making  the  request  should 
briefly  describe  the  Interest  concerned; 
if  appropriate,  state  why  she  or  he  Is  a 
proiier  representative  of  a  group  or  class 
of  persons  that  has  such  an  Interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephone  num¬ 
ber  where  she  or  he  may  be  contacted 
through  June  22,  1977. 

FEA  will  notify,  before  4:30  p.m.,  June 
22,  1977,  each  person  selected  to  appear 
at  a  hearing.  Each  person  selected  to  be 
heard  must  submit  50  copies  of  her  or 
his  statement  to  the  address  and  by  the 
date  given  in  the  beginning  of  this  pre¬ 
amble.  In  the  event  any  person  wishing 
to  testify  cannot  meet  the  50  copy  re¬ 
quirement,  alternative  arrangements  csin 
^  made  with  the  Office  of  Regulations 
Management  In  advance  of  the  hearing 
by  so  indicating  In  the  letter  requesting 
an  oral  presentation  or  by  calling  the 
Office  of  Regulations  Management  at 
(202)  254-3345. 

.  b.  Conduct  of  Hearings.  FEA  reserves 
the  right  to  select  the  persons  to  be  heard 
at  this  hearing,  to  schedule  their  respec¬ 
tive  presentations  and  to  establish  the 
proc^ures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
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may  be  limited,  based  oa  the  number  of 
persons  requesting  to  be  heard. 

An  FEA  ofOdal  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
Judicial  OT  evldentlary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  wUl  be 
no  cross-examination  of  persons  present¬ 
ing  statonents.  Any  decision  made  by 
FEA  with  respect  to  the  subject  matter 
of  the  hearing  will  be  based  on  all  Infor¬ 
mation  available  to  FEA.  At  the  conclu¬ 
sion  of  all  Initial  oral  statements,  each 
person  who  has  made  an  oral  statement 
will  be  given  the  opportunity  If  she  or  he 
so  desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  In 
the  order  In  which  the  Initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  Interested  person  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearing  to  Execu¬ 
tive  Commimications,  FEA.  before  4:30 
p.m-.  e.s.t..  June  29. 1977.  FEA  will  deter¬ 
mine  whether  the  question  is  relevant, 
and  whether  the  time  limitations  permit 
it  to  be  presented  for  answer. 

Any  person  who  makes  an  oral  state¬ 
ment  and  who  wishes  to  ask  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
presiding  officer,  will  determine  whether 
the  question  is  relevant,  and  whether 
the  time  limitations  permit  It  to  be  pre¬ 
sented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  FEA  and  made  available  for 
Inspection  at  the  FEA  Freedom  of  In¬ 
formation  Office.  Room  2107,  Federal 
Building.  12th  and  Pennsylvania  Avenue 
NW.,  Washington.  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon¬ 
day  through  FYiday.  Ai^  person  may 
pirchase  a  copy  of  the  transcript  from 
the  reporter.  A  copy  of  NBS’  recommen¬ 
dations  concerning  test  procedures  for 
electric  and  unvented  hmne  heating 
equipment  along  with  the  ASHRAE 
Modified  Degree  Day  Procedure  will  also 
be  made  available  for  Inspection  at  the 
PEA  Freedom  of  Information  Office. 

H.  Environmental  and  Inflationary 
Review.  As  required  by  section  7(c)(2) 
of  the  Federal  Energy  Adminlstrailon 
Act  of  1974  (Pub.  L  93-275),  a  copy  of 
this  notice  has  been  submitted  to  the 
Administrator  of  the  Environmental 
Protection  Agency  for  his  comments  con¬ 
cerning  the  impact  of  this  proposal  on 
the  quality  of  the  environment.  The  Ad¬ 
ministrator  has  no  comments. 

The  National  Environmental  Policy 
Act  of  1969  requires  FEA  to  assess  the 
environmental  Impacts  of  any  proposal 
by  the  Ag^cy  for  “major  Federal  ac¬ 
tions  significantly  affecting  the  quality 
of  the  human  environment.**  Since  test 
procedures  under  the  conservation  pro¬ 
gram  for  appliances  will  be  used  only  to 
standardize  the  measxirement  of  energy 


usage  and  will  not  affect  the  quantity  or 
distrlbutloa  of  energy  usage.  FEA  has 
determined  that  the  action  of  prescrib¬ 
ing  test  procediures,  by  itself,  will  not 
result  In  any  environmental  Impacts.  On 
this  basis,  FEA  has  determined  that,  with 
respect  to  prescribing  test  procedures 
under  the  conservation  program  for  ap¬ 
pliances,  no  environmental  Impact  state¬ 
ment  Is  required. 

Ncm. — proposal  has  been  reviewed  In 
accordance  with  Executive  Order  11821  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  No.  A-107  and  has  been  deter¬ 
mined  not  to  be  a  major  prc^xtsal  requiring 
evaluation  of  Its  economic  Impact  as  pro¬ 
vided  for  therein. 

(Energy  Policy  and  Conservation  .4ct,  Pub. 
L.  94-163,  as  amended  by  Pub.  L.  94-385; 
Federal  Energy  Administration  Act  of  1974, 
Pub.  L.  93-275,  as  amended  by  Pub.  L.  94- 
385:  E.O.  11790,  39  PR  23185.) 

In  consideratlcm  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  n  of  Title 
10,  Code  of  Federal  Regulations,  as  set 
forth  below. 

Issued  in  Washington,  D.C.,  May  4. 
1977. 

J.  Peter  Luedtke, 

Acting  General  Counsel. 

Federal  Energy  Administration. 

1.  Section  430.2  Is  amended  by  adding 
a  subparagraph  (7)  (1)  as  part  of  the 
definition  of  “Basic  model.’’  emd  by 
adding  the  definitions  of  “home  heat¬ 
ing  equipment,  not  including  fur¬ 
naces,”  “unvented  home  heating  equipi- 
ment,”  “unvented  gas  heater,*’  “un¬ 
vented  circulator,”  “radiant  heater,” 
“unvented  overhead  heater,"  “wall 
heater,  im vented  closed  front,"  “electric 
heater,”  “baseboard  electric  heater,” 
“ceiling  electric  heater,”  “floor  electric 
heater,”  “portable  electric  heater,"  and 
“wall  electric  heater  heater,”  to  read  as 
follows: 

§  430.2  DrOnitions. 

•  •  •  •  • 

“Basic  model”  means  all  units  of  a 
given  type  of  covered  product  manufac¬ 
tured  by  one  manufacturer  and: 

•  •  •  •  • 

(7)  (1)  with  respect  to  unvented  home 
heating  equipment,  having  essentially 
identical  functl<mal  physical  and  electri¬ 
cal  characteristics. 

•  •  •  •  • 

“Home  heating  equipment,  not  includ¬ 
ing  fumsu;es”  means  vented  home  heat¬ 
ing  equipment  and  imvented  home  heat¬ 
ing  equipment. 

“Unvented  home  heating  equipment” 
means  a  class  6f  home  heating  equip¬ 
ment  not  including  furnaces,  used  for  the 
purpose  of  furnishing  heat  to  a  space 
proximate  to  such  heater  directly  from 
the  heater  and  without  dxict  connections 
and  Includes  electric  heaters  and  im¬ 
vented  gas  heaters. 

“Unvented  gas  heater”  means  an  un¬ 
vented.  self-contained,  free-standing, 
nonrecessed  gas-bumlng  appliance  which 
furnishes  warm  air  by  gravity  or 
fan  circulation,  and  Includes  imvented 


circulators,  radiant  heaters,  unvented 
overhead  heaters,  and  wall  heaters,  un¬ 
vented  closed  fremt. 

“Unvented  circulator”  means  an  un¬ 
vented  gas  heater  having  an  external 
Jacket  surrounding  the  burner  and  de¬ 
signed  to  convert  the  energy  in  gas  to 
convected  and  radiant  heat  by  direct 
mixing  of  air  inside  the  Jacket. 

“Radiant  heater”  means  an  open-front 
unvented  gas  heater  designed  primarily 
to  convert  the  energy  in  gas  to  radiant 
heat  by  means  of  refractory  radiants  or 
similar  radiating  materials.  A  radiant 
heater  has  no  external  Jacket  and  is  only 
installed  in  an  incombustible  fireplace. 

“Unvented  overhead  heater”  means 
an  unvented  gas  heater  for  suspension 
from  the  celling  in  the  room  being 
heated. 

“Wall  heater,  unvented  closed  front” 
means  an  imvented  circulator  which  has 
a  closed  front  and  is  designed  for  In- 
sertlcm  in  or  attachment  to  a  wall  or 
partition. 

•  •  •  •  • 

“Electrtc  heater”  means  an  electric  ap¬ 
pliance  in  which  heat  is  generated  from 
electrical  energy  and  dissipated  by  con¬ 
vection  and  radiation  and  Includes  base¬ 
board  electric  heaters,  celling  electric 
heaters,  floor  electric  heaters,  portable 
electric  heaters,  and  wall  electric  heaters. 

“Baseboard  electric  heater"  means  an 
electric  heater  which  is  Intended  to  be 
recessed  in  or  surface  mounted  on  walls 
at  floor  level,  which  is  characterized  by 
long,  low  phiTslcal  dimensions,  and  which 
transfers  heat  by  natural  convection 
and/or  radiation. 

“CTelling  electric  heater”  means  an 
electric  heater  which  is  Intwided  to  be 
recessed  in,  surface  mounted  mi,  or  hung 
from  a  ceiling,  and  which  transfers  heat 
by  radiation  and/or  cwivectlon  (either 
natural  or  forced) . 

“Roor  electric  heater”  means  an  elec¬ 
tric  heater  which  is  Intended  to  be  re¬ 
cessed  in  a  floor,  and  which  transfers  by 
radiation  and/or  convection  (either  nat¬ 
ural  or  forced) . 

“Portable  electric  heater”  means  an 
electric  heater  which  is  Intended  to  stand 
unsupported,  which  Is  connected  to  an 
electric  suF4>ly  by  means  of  a  cord  and 
plug,  and  which  transfers  heat  by  radia¬ 
tion  and/or  convection  (either  natural 
or  forced) .  * 

“Wall  electric  heater”  means  an  elec¬ 
tric  heater  (excluding  baseboard  electric 
heaters)  which  is  intended  to  be  recessed 
in  or  surface  mounted  on  walls,  which 
transfers  heat  by  radiation  and/or  con¬ 
vection  (either  natural  or  forced)  and 
which  includes  forced  convectors,  nat¬ 
ural  convectors,  radiant  heaters,  high 
wall  or  valance  heaters. 

•  •  #  •  • 

2.  Section  430.22  is  amended  by  adding 
a  paragraph  (g),  to  read  as  follows: 

§  430.22  Test  procedures  for  nieasur«'« 
of  energy  consumption. 

•  •  •  •  • 

(g)  Unvented  Home  Heating  Equip¬ 
ment.  (1)  Hie  estimated  annual  oper¬ 
ating  cost  for  primary  heaters,  which 
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Include  permanently  Installed  tiectiic 
heaters  and  unvented  gas  heaters  (with 
and  without  an  auxiliary  dectrlc  system) 
with  nam^late  Input  15,000  Btu’s  per 
hour  and  above,  shidl  be: 

(1)  for  permanently  installed  tiectrlc 
heaters  and  unvented  gas  heaters,  with¬ 
out  an  auxiliary  electric  syst^n  with 
nameplate  Input  15,0000  Btu’s  per  hour 
and  above^  the  product  of:  (A)  the  aver¬ 
age  annual  energy  consumption  In  kilo¬ 
watt-hours  per  year  for  electric  heaters 
and  In  Btu’s  per  year  for  gas  heaters, 
determined  according  to  3.1.1  and  3.1.2, 
respectively,  of  Ap^ndlx  G  of  this  sub¬ 
part  and  (B)  the  repres^itatlve  average 
unit  cost  In  dollars  per  kilowatt-hour  or 
dcdlars  per  Btu  as  provided  by  the  Ad¬ 
ministrator,  the  resulting  product  thoi 
being  rounded  off  to  the  nearest  dollar 
per  year,  and 

(11)  for  unvented  gas  heaters  with  an 
auxiliary  electrical  system  with  name¬ 
plate  Input  15,000  But’s  per  hour  and 
above,  the  smn  of:  (A)  the  product  of 
the  average  annual  heater  gas  energy 
consiunption  In  Btu’s  per  year,  deter¬ 
mined  according  to  3.1.2  of  Ai^ndlx  G 
of  this  sul^rt,  times  the  representative 
average  unit  cost  In  dollars  per  Btu  as 
provided  by  the  Administrator  plus  (B) 
the  product  of  the  average  aimual 
aiixlUary  electrical  energy  consiunptim 
In  kilowatt-hours  per  year,  determined 
according  to  3.1.3  of  Ai^)endlx  G  of  this 
sul^art,  times  the  representative  average 
imlt  cost- In  dollars  per  kilowatt-hour  as 
provided  by  the  Administrator,  the  re- 
siiltlng  sum  then  being  rounded  off  to  the 
nearest  dollar  per  year. 

(2)  The  estimated  annual  operating 
cost  for  supplementary  heaters,  which 
Include  portable  electric  heaters  and  un¬ 
vented  gas  heaters  (with  and  without  an 
auxiliary  electrical  system)  with  name¬ 
plate  Input  less  than  15,000  Btu’s  per 
hour,  shall  be: 

(I)  for  portable  electric  heaters  and 
unvented  gas  heaters  without  an  auxil¬ 
iary  electrical  system  with  nameplate  In¬ 
put  less  than  15,000  Btu’s  per  hour,  the 
product  of:  (A)  the  maxlmiun  power 
Input,  In  kilowatts  for  electric  heaters 
and  Btu’s  per  hour  for  gas  heaters,  de¬ 
termined  according  to  2.1  and  2.2,  re¬ 
spectively,  of  Appendix  G  of  this  subpart, 
(B)  a  representative  average  ase  cycde  of 
133  hours  per  year,  and  (C)  the  repre¬ 
sentative  average  unit  cost  in  dollars  per 
kilowatt-hour  or  dollars  per  Btu  as  pro¬ 
vided  by  the  Administrator,  the  resulting 
product  then  being  rounded  off  to  the 
nearest  dollar  per  hour,  and 

(II)  for  unvented  gas  heaters  with  an 
auxiliary  electrical  system  with  name¬ 
plate  input  less  than  15,000  Btu’s  per 
hour,  the  sum  of:  (A)  the  product  of  the 
maximum  gas  power  input  to  the  heater 
In  Btu’s  per  hour  determined  according 
to  2.2  of  Appendix  G  of  this  subpart, 
times  a  representative  average  use  cycle 
of  133  hours  per  year,  times  the  repre¬ 
sentative  average  unit  cost  in  dollars  per 
Btu  as  provided  by  the  Administrator, 
plus  (B)  the  product  of  the  maximum 
electrical  power  input  to  the  auxiliary 
electrical  system  In  kilowatts,  determined 
accm'dlng  to  2.1  of  Appendix  G  of  this 
Bubpart,  times  a  representative  average 


use  cycle  of  133  hours  per  year,  times  the 
representative  average  unit  cost  In  dol¬ 
lars  per  kilowatt-hour  as  provided  by 
the  Administrator,  the  resulting  sum 
then  being  rounded  off  to  the  nearest 
dollar  per  3rear. 

(3)  The  estimated  hourly  operating 
cost  for  imvented  home  heating  equip¬ 
ment  shall  be  the  product  of:  (1)  the 
maximum  power  Input  In  kilowatts  for 
electric  heaters  and  Btu’s  per  hour  for 
gas  heaters,  determined  according  to  2.1 
or  2.2  of  Appendix  G  of  this  subpart,  and 
(11)  the  representative  average  unit  cost 
In  dollars  per  kllowatt-hoiu*  or  dollars 
per  Btu  as  provided  by  the  Administrator, 
the  resiilting  product  then  being  rounded 
off  to  the  nearest  dollar  per  hour. 

(4)  The  regionalized  estimated  an¬ 
nual  (grating  cost  shall  be  the  product 
of:  (1)  the  estimated  annual  operating 
cost  for  primary  heaters  determined  In 
accordance  with  paragraph  (g)  (1)  of 
this  section  and  the  ratio  of  the  annual 
degree  days  of  a  particular  geographic 
locatlcm  obtained  from  the  map  of  Chart 
1  of  Appendix  G  to  this  subpart  to  4,000 
degree  days. 

(5)  Other  useful  measures  of  energy 
cmisumptlon  for  unvented  home  heating 
equipment  shall  be  those  measures  of 
energy  consumption  for  imvented  home 
heating  equipment  which  the  Adminis¬ 
trator  determines  are  likely  to  assist 
consumers  In  making  purchasing  deci¬ 
sions  and  which  are  derived  from  the 
application  of  At^ndlx  G  of  this  sub¬ 
part. 

•  •  •  •  • 

3.  Section  430.23  Is  amende(l  by  add¬ 
ing  a  paragraph  (g) ,  to  read  as  follows: 

S  430.23  Units  to  be  tested. 

•  •  •  •  • 

(g)  Unvented  home  tieating  equip¬ 
ment.  (1)  When  testing  of  unvented 
home  heating  equipment  Is  required  for 
a  measure  or  measures  of  energy  con- 
sumptlcm  described  In  S  430.22(g)  of  this 
subpart,  a  sample  of  sufficient  size  of 
each  basic  mcxld  shall  be  tested  to  en¬ 
sure  that,  for  each  such  measm^  of  en¬ 
ergy  consumption,  there  Is  a  95  percent 
probability  that  the  mean  of  the  sample 
is  within  five  percent  of  the  true  mean 
of  such  measures  of  the  basic  model,  ex¬ 
cept  that  no  fewer  than  three  units  of 
each  basic  model  shall  be  tested. 

(2)  The  sample  selected  for  paragraph 
(g)  (1)  of  this  secticm  shall  be  a  simple 
random  sample  drawh  from  the  produc¬ 
tion  stream  of  the  basic  model  being 
tested. 

(3)  A  basic  model  having  dual  volt¬ 
age  ratings  shall  be  separately  tested  at 
each  design  voltage  such  that  the  re¬ 
quirements  of  paragraph  (g)(1)  of  this 
section  are  satisfied  at  each  rating. 

#  #  •  •  *  # 

4.  Subpart  B  of  Part  430  is  amended  to 
add  Appendix  G,  to  read  as  follows: 

Appendix  Q — Uniform  Test  Method  for 

Measurino  the  Energy  Consumption  of 

Home  Heattnc  Equipment,  Not  Incxuding 

Furnaces 

1.  TESTING  conditions 

1.1  Installation. 

1.1.1  Electric  heater.  Install  beater  accord¬ 


ing  to  manufacturer’s  Instructions.  Heaters 
abaU  be  connected  to  an  Mectiical  supply 
circuit  of  a  nameplate  nUtage  with  a  watt¬ 
meter  Installed  In  the  circuit.  The  wattmeter 
shall  have  a  maximum  error  not  greater  than 
1  percent. 

1.1.3  Unvented  gas  heater.  Install  heater 
according  to  manufacturer’s  Instructions. 
Heaters  shall  be  connected  to  gas  supply  line 
with  a  gas  displacement  meter  Installed  be¬ 
tween  the  supply  line  and  the  beater  ac¬ 
cording  to  manufacturer’s  specifications.  ’Tbe 
gas  displacement  meter  shall  have  a  maxi¬ 
mum  error  not  greater  than  1  percent.  Gas 
heaters  wlUi  fans  shall  be  connected  to  an 
electrical  supply  circuit  of  nameplate  volt¬ 
age  wltb  a  wattmeter  Installed  In  tbe  circuit. 

IJI  Temperature  regulating  controls.  All 
temperature  regulating  controls  sball  be 
aborted  out  of  the  circuit  or  adjusted  so 
that  they  will  not  operate  during  tbe  test 
period.' 

1.5  Fan  controls.  All  fan  controls  sball  be 
set  at  the  blgbest  fan  speed  setting. 

1.4  Ambient  temperature.  Maintain  the 
room  ambient  air  temperature  (T,)  between 
68*  F  and  72<>  F. 

1.6  Energy  supply. 

1.6.1  Electrical  supply.  For  an  electric 
heater,  and  for  gas  heaters  with  an  auxiliary 
electric  system  maintain  the  electrical  sup- 
jdy  to  the  heater  within  1  percent  of  tbe 
nameplate  voltage. 

1.Bj3  Gas  supply. 

1. 6.3.1  Natural  gas.  For  an  unvented  gas 
heatw  utilizing  natural  gas,  maintain  the 
gas  supply  to  the  beater  wltb  a  normal  Inlet 
test  pressure  Immediately  ahead  of  all  con¬ 
trols  at  7  to  10  Inches  of  water  column.  The 
regulator  outlet  pressure  at  normal  supply 
test  pressure  sball  be  approximately  that 
recommended  by  tbe  manufacturer.  ’The 
natural  gas  supplied  should  have  a  beating 
value  of  ai^roxlmately  1026  Btu’s  per 
standard  cubic  foot.  Determine  tbe  actual 
heating  value.  In  Btu’s  per  standard  cubic 
foot,  for  the  natural  gas  to  be  used  in  the 
test,  with  an  error  no  greater  than  1  per¬ 
cent. 

IA.3.3  Propane  gas.  For  an  unvented  gas 
beater  utilizing  propane,  maintain  tbe  gas 
siqiply  to  tbe  heater  with  a  normal  Inlet 
test  pressure  Immediately  ahead  of  all  con¬ 
trols  at  11  to  IS  Inches  of  water  column.  The 
regulator  outlet  pressure  at  normal  supply 
test  pressure  sball  be  approximately  that  rec¬ 
ommended  by  the  manufacturer.  The  pro¬ 
pane  supplied  should  have  a  heating  value 
of  i^iproxlmately  3600  Btu’s  per  standard 
cubic  foot.  Determine  the  actual  beating 
value  In  Btu’s  per  standard  cubic  foot,  for 
the  propane  to  be  used  In  the  test,  wltb  an 
error  no  greater  than  1  percent. 

1.6  Energy  flow  instrumentation.  Install 
one  or  more  energy  flow  Instruments  which 
measure,  as  appropriate,  and  with  an  error 
no  greater  than  1  percent,  tbe  quantity  ot 
electrical  Miergy,  natural  gas  fiow  or  pro¬ 
pane  fiow  supplied  to  the  heater. 

2.  TEST  PROCEDURES  AND  MEASUREMENTS 

2.1  Electric  power  measurement.  Establish 
the  test  conditions  set  forth  In  1  of  this  iq3- 
pendlx.  Allow  an  electric  beatn*  to  warm  up 
for  at  least  6  minutes  before  recM'dlng  the 
maximum  electric  power  measurement  from 
the  wattmeter.  Allow  tbe  auxiliary  electrlcai 
system  of  a  farced  air  unvented  gas  beater 
to  operate  for  6  minutes  before  recording  tbe 
electric  power  measurement  from  the  aatt- 
meter. 

2.2  Oas  power  measurement.  Establieb  tbe 
test  conditions  set  forth  In  1  of  this  Appen¬ 
dix.  A  gas  heater  shall  be  operated  lor  one 
hour.  Using  the  energy  fiow  Instrumentation 
of  1.6  and  tbe  gas  supply  energy  rating  of 
1AJ3,  determine  tbe  power  Input  of  tbe 
beater  under  test  In  Btu’s  per  hour. 

2.3  Recorded  values. 
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2.3.1  Record  the  teet  room  temperature, 
Tr,  for  each  teet  In  degreee  Fahrenheit. 

2.3.2  Electrical  power  value*. 

2.3.3.1  Permanently  Installed  electric  heat¬ 
ers.  the  maximum  electric  power  Input  (Pa) . 

2.3.2.3  Portable  electric  heaters,  the  maxi¬ 
mum  electric  power  Input  (Par). 

3.3.2.3  Unvented  gas  heaters  with  name¬ 
plate  Input  of  15,000  Btu’s  per  hour  and 
above  with  auxiliary  electrical  systems,  the 
maximum  electric  power  Input  (Poa). 

2.3.2.4  Unvented  gas  heaters  aith  name¬ 
plate  Input  less  than  15,000  Btu’s  per  hour 
with  auxiliary  electrical  systems,  the  maxi¬ 
mum  electric  power  Input  (Poa). 

2.3.3  Cos  power  values. 

2.3 .3.1  Unvented  gas  heaters  with  name¬ 
plate  Input  of  15,000  Btu’s  per  hour  and 
above,  the  maximum  gas  power  Input  (Pu). 

2.3.3.2  Unvented  gas  heaters  with  name¬ 
plate,  input  leas  than  15,000  Btu’s  per  hour, 
the  rnaxlmum  gas  power  input  (Pur). 

3.  Calculation  of  Derived  Results  From 
Test  Measurements. 

•  3.1  Average  annual  energy  consumption 
for  primary  heaters — permanently  installed 
electric  heaters  and  unvented  gas  heaters 
with  nameplate  input  of  IS, 000  Btu’s  per 
hour  arid  above.  / 


3.1.1  Permanently  installed  electric  heat¬ 
ers.  Calculate  the  average  amnual  energy  con¬ 
sumption.  Ea.  expressed  In  kilowatt-hours 
per  year,  for  permanently  Installed  electric 
heaters  using  the  adapted  version  of  the 
ASHRAE  Modified  Degree  Day  Procedure, 
defined  as: 


Em-- 


PbXDXA 


(Co) 


AfX  Ml 

where 

/v'eaveragr  annual  eneiyy  ronaumption  in  kilowatt- 
lioura  per  year  lur  itermaoently  iustaUeJ  elecUie 
heaters. 

rj-the  maximum  power  input  of  permanently  in¬ 
stalled  electric  heater  in  kilowatts  as  measured 
in  2  of  this  Appendix. 

/)-4,0n0  degree  days  per  year. 

A  -24  hours  per  day  conversioii  factor. 
at  .=00°  F  de^o  temperature  difiereooe  between  in¬ 
door  and  outdoor  design  temperatures. 

.t/»-1.0,  rated  full  load  etfiolency  for  electric  healers. 

Cd  »0.79,  correction  factor. 


3.1.2  Unvented  gas  heaters  without  an 
auxiliary  eletric  system  with  nameplate  in¬ 
put  15,000  Btu’s  per  hour  and  above.  Calcu¬ 
late  the  average  annual  energy  gas  consump¬ 
tion,  Eo.  expressed  in  Btu’s  per  year,  for  un¬ 
vented  gas  heaters  using  the  adi^yted  version 
of  the  ASHRAE  Modified  Degree  Day  Pro¬ 
cedure,  defined  as: 


,,  PaXDXA,„^ 

,  t,  and  Cd  are  defined  in  S.1.1  of  this  Appendix,  and 
average  annual  energy  consumption  in  Btu’s  per 
year  for  unvented  gas  heaters  without  an  aux¬ 
iliary  electric  system  with  naraeplMa  input 
IS.OW  Bin’s  per  hour  and  above, 
power  of  on  vented  gas  heoter  in  Btn’a  per  boor  m 
measures  in  3  of  this  Appendix. 

02 ',  rated  full  load  efficiency  tor  unvented  gas 
heaters. 

>  The  efficiency  of  unvented  gas  heaters  is  taken  as  the 
ratio  of  net  heating  value  divided  by  gross  heal  ing  value 


where 

l),A 

E, 


31.3  Unvented  gas  heaters  with  an  auxil¬ 
iary  electrical  system  with  nameplate  input 
15.000  Btu’s  per  hour  and  above.  Calculate  the 
average  annual  electrical  energy  consump¬ 
tion.  Eos,  expressed  In  kilowatt-hours  per 
year  for  auxiliary  electrical  energy  consump¬ 
tion  for  unvented  gas  heaters,  defined  as: 


EaM=  P asX  Eo! Pa 

where 

/  '.i  and  Pq  are  defined  in  3.1.2  of  this  .\ppendix;  and 
t'-itsrene*  aitnual  electrical  energy  consumption 
in  kilowatt-hours  per  year  for  unvented  gas 
heaters  with  an  auxiliary  electrical  system. 
/*u-s-the  ntaximnm  electrical  power  input. of  an  un¬ 
vented  gas  beater  auxiliary  electri^  system 
iu  kilowatts  as  measured  in  2  of  this  Appendix. 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[U)CFR  Part  810] 

UNCLASSIFIED  ACTIVITIES  IN  FOREIGN 
ATOMIC  ENERGY  PROGRAMS 

Notice  of  Proposed  Rulemaking 

AGENCY:  Elnergy  Research  suid  Devel¬ 
opment  Administration. 

ACmON:  Proposed  rule. 

SUMMARY:  Tills  proposed  rule  Is  to 
amend  ERDA’s  regulations  on  “Unclassi¬ 


fied  Activities  in  Foreign  Atomic  Energy 
Programs'*.  SiiecUlcally  It  is  pnnxised  to 
amend  10  CFR  Part  810: 

(1)  To  withdraw  the  general  authtn*- 
Izatlon  presently  granted  therein  for  the 
conduct  in  Free  Wwld  countries  of  cer¬ 
tain  activities  involving  the  separatlcm 
of  Isotopes  of  any  source  or  special 
nuclear  material  and  certain  fuel  fabrl- 
catl(m  activities  involving  plutonium; 

(2)  To  add  Cambodia,  Laos  and  South¬ 
ern  Rhodesia  to  the  country/area  list  to 
be  cfHisistent  with  other  U.S.  Govern¬ 
ment  export  control  regulations; 


(3)  To  add  an  additional  ertt^on  to 
be  used  in  evaluating  activities  requiring 
specific  authorization  by  the  Admlnto- 
tratfM’;  and 

(4)  To  revise  the  reporting  require¬ 
ments. 

'Die  Energy  Research  and  Development 
Administration  believes  the  proposed 
amendments  stimmarlzed  above  are  nec¬ 
essary  because  of  Increasing  concern 
over  the  possiBUlty  that  certain  sensitive 
nuclear  facilities  being  assisted  by  UJ3. 
persons  are  not  subject  to  aivroprlate 
International  ssffeguards.  Promulgation 
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of  these  amendments  would  not  mean 
that  all  the  Identified  activities  will  be 
prohibited,  but  it  would  ensure  that  the 
UJ3.  Government  has  an  opportunity  to 
determine  whether  each  such  activl^  is 
inconsistent  with  UiS.  ptdlcy  on  non¬ 
proliferation  of  nuclear  weapons,  or  is 
otherwise  inimical  to  the  Interest  of  the 
United  States. 

DATES:  Comments  must  be  received  on 
or  before  July  11, 1977. 

ADDRESSES:  Interested  persons  are  In¬ 
vited  to  participate  In  the  making  of  the 
proposed  rule  by  sulunltting  such  written 
data,  views,  or  arguments  as  they  may 
desire,  niese  should  be  submitted  to  the 
Assistant  Administrator  for  National 
Security,  Energy  Research  and  Devel<^ 
ment  Administration,  Attention:  Divi¬ 
sion  of  International  Security  Affairs, 
Washington,  D.C.  20545.  Comments  re¬ 
ceived  after  the  due  date  will  be  con¬ 
sidered  if  it  is  practicable  to  do  so,  but 
assurance  of  consideration  cannot  be 
given  except  as  to  comments  filed  by  that 
date. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mr.  Irvin  L.  Williams,  Area  Code  SOI 

Telei^one  353-3324. 

SUPPLEMENTARY  INFORMATION: 
Implementation  of. this  regulation  may 
require  U.S.  persons  to  obtain  specific  au¬ 
thorization  for  activities  that  have  here¬ 
tofore  been  conducted  imder  the  general 
authorization.  In  view  of  this,  and  in  ad- 
dlticm  to  soliciting  commMits  on  the  pro¬ 
posed  regulation,  EIRDA  is  prepared  to 
receive  frcun  those  affected  by  this 
change  a  description  of  those  ongoing 
activities  which  may  in  the  future  re¬ 
quire  specific  authorization  under  the 
proposed  regulation.  Such  descriptions 
would  allow  ERDA:  (1)  To  review  activ¬ 
ities  now  being  c(xiducted  to  deter¬ 
mine  whether  promulgation  of  the  pro¬ 
posed  reguiati<m  Is  In  the  interest  of  the 
United  States;  and  (2)  to  begin  reviewing 
such  activities  with  a  view  to  making 
early  decisions  as  to  whether  their  con¬ 
duct  will  be  inimical  to  the  interest  of 
the  united  States.  This  procedure  is  in¬ 
tended  to  prevent  any  unwarranted  dis¬ 
ruption  of  ongoing  Mtivlties  which  are 
not  mimical  to  the  mterest  of  the 
United  States. 


Any  trade  secret  or  proprietary  m- 
formatlon  submitted  by  any  person  pur¬ 
suant  to  this  regulation  shall  be  afforded 
the  maximum  degree  of  protection  al¬ 
lowed  by  law. 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  Part  810  of  Title  10. 
Code  of  Federal  Regulations  as  follows: 

§  810.7  [Amended] 

1.  By  revising  paragraph  810.7(a)(1) 
to  read  as  follows : 

(a)  •  •  • 

(1)  Does  not  constitute  directly  or  m- 
directly  engaging  m  any  such  activity  m 
any  of  the  followmg  countries  or  areas: 

Albania; 

Bulgaria; 

Cambodia; 

China,  Including  Manchuria  (and  excluding 
Taiwan  (Pormoea) )  (Includes  Inner  Mon¬ 
golia;  the  provtnoee  of  Tainghel  axMl 
Slkang;  Blnklang;  Tibet;  the  former 
Kwantung  Leased  Territory;  the  present 
P<M^  Arthiir  Naval  Base  Area  and  Liaoning 
province) ; 

Cuba; 

Csechoelovakla; 

East  Germany  (Soviet  zone  of  Germany  and 
the  Soviet  Sector  of  Berlin) ; 

Estonia; 

Hungary; 

Laos; 

Latvia; 

Lithuania; 

North  Korea; 

Outer  Mongolia; 

Poland; 

Bumanla; 

Southern  Rhodesia; 

Unkm  of  Soviet  Socialist  R^ubUoa; 

Vietnam;  and” 

•  •  •  •  a 

2.  By  revising  §  810.7(B)  (2)  (1)  to  read 
as  folows: 

(a)  *  •  • 

(2)  •  •  • 

(i)  Designing  or  assisting  m  the  design 
of  facilities  for  the  chemical  processing 
of  irradiated  specisd  nuclear  material, 
facilities  for  the  production  of  heavy 
water,  facilities  for  the  separation  of 
Isotopes  of  any  source  or  special  nuclear 
material,  facilities  for  the  fabrication  of 
nuclear  fuel  containing  plutonium,  or 
equipment  or  components  especially 
desired  for  any  of  the  foregoing;  or” 

•  •  •  •  • 

3.  By  redesignating  paragraph  (b)  (5) 
of  $810.8  as  paragra]:^  (b)(6),  and  by 
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adding  a  new  paragn^  (b)(5)  to  read 
as  follows: 

(b)  •  •  •  , 

(5)  Whether  there  Is  reason  to  believe 
that  the  assistance  to  be  furnished  will 
be  utilized  by  a  ncm-nuclear  weapon 
state  m  nuclear  activities  which  are  not 
subject  to  the  safeguards  system  of  the 
lA^;  and” 

•  •  •  •  • 

4.  By  revlsmg  $  810.10(b)  ( 1)  to  read  a.s 
follows: 

(b)  Activities  to  be  reported : 

(1)  Directly  or  mdh^tly  assisting  in 
the  design,  construction,  fabrication  or 
operation,  outside  the  United  States,  of: 

(1)  A  nuclear  reactor;  or 

(U)  A  facility  for  the  separation  of 
isotopes  of  any  source  or  special  nuclear 
matodal;  or 

(ill)  A  facility  for  the  chemical,  phys¬ 
ical  or  metallurgical  processing  or  fab¬ 
rication  or  alloymg  of  special  nuclear 
material;  or 

(iy)  A  faculty  for  the  production  of 
heavy  water,  zirccmlum  (hafnium-free  or 
low-hafnium) .  recustor  grade  graphite,  or 
beryllium;  or" 

5.  By  revising  $  810.10(b)  (2)  to  insert 
at  the  beginning  of  the  paragraph  the 
lUirase  “Directly  or  mdlrectly  assisting 

m-. 

6.  By  revlsmg  $  810.10(c)  d)  (lii)  to 
read  as  follows: 

(c)  •  •  • 

(!)••• 

(iU)  The  fumlshmg  of  component 
parts  which  are  not  especially  designeci 
for  use  m  a  reactor,  facility  or  component 
part  specified  m  paragraphs  (b)  (1)  or 
(2)  of  $  810.10  and  which  are  not  in¬ 
tended  for  use  m  such  a  reactor,  facility 
or  component; 

•  •  *  •  * 

(Sees.  67,  161,  At(«xlc  Energy  Act  of  1964,  a-s 
amended,  68  Stat.  033,  948,  as  amended  (42 
UB.O.  9077,  3201);  aeca.  KM,  106,  Energy 
Reorganization  Art  of  1974,  88  Stat.  1237, 
1238  (42  UB.C.  6814,  6816) ) 

Dated  at  Washmgton,  D.C.  this  6th 
day  of  May  1977. 

For  the  Energy  Research  and  Develop¬ 
ment  Admmistratlon. 

Alfrzd  D.  Starbird, 
Assistant  Administrator  /or 
national  Security. 
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This  section  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  tho  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 
COMMITTEE  ON  JUDICIAL  REVIEW 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
Is  hereby  edven  of  a  meeting  of  the  Com¬ 
mittee  on  Judicial  Review  of  the  Ad¬ 
ministrative  Conference  of  the  United 
States,  to  be  held  at  2.i>0  p.m.,  May  20. 
1977  in  the  7th  floor  C<mference  Room 
of  Covington  and  Burling,  888  16tta 
Street,  NW.,  Washington,  D.C.  20006. 

The  Committee  will  meet  to  consider, 
for  the  second  time,  an  ongoing  study  of 
“Judicial  Review  of  Custmns  Service  Ac¬ 
tions,”  by  Pixrfessor  Peter  M.  Oeiiiart. 
Other  Conference  business  of  a  general 
nature  may  also  be  discussed. 

Attendance  Is  open  to  the  Interested 
public,  but  limited  to  the  space  avail¬ 
able.  Persons  wishing  to  attend  should 
notify  the  Admlnlstrattve  Conf^ence  of 
the  United  States,  2180  L  Street.  NW„ 
Suite  500,  Washingt<»,  D.C.  20037,  at 
least  two  days  In  advance.  The  Cfnnmlt- 
tee  Chairman.  If  he  deems  it  aN>r(vrl- 
ate,  may  per^t  manbers  of  the  pub¬ 
lic  to  present  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statraaent  with  the  Com¬ 
mittee  before,  during  or  after  the  meet¬ 
ing. 

For  further  Information  concerning 
this  Committee  meeting  cmitact  Jeffrey 
Lubbers  (202-254-7065).  Minutes  of  the 
meeting  will  be  available  (m  request. 

Richard  K.  Birq, 
Executive  Secretary. 

Mat  3. 1977. 

(FR  Doc.77-13361  Filed  5-10-77;8:46  am] 

COMMITTEE  ON  LICENSES  AND 
AUTHORIZATIONS 

Meeting 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  Is 
hereby  given  of  a  meeting  of  the  Cmnmlt- 
tee  (»i  Licenses  and  Authorlzatimis  of  the 
Administrative  C<Miference  of  the  United 
States,  to  be  held  at  11:00  ajn.,  June  8. 
1977  in  the  offices  of  O’Melveny  k  Biyers, 
Fifth  Floor  South,  1800  M  Street,  NW, 
Washington,  DC. 

The  Committee  will  meet  to  consider 
(1)  Professor  Scott’s  draft  r^wrt  on 
“The  Dual  Banking  System:  A  Model  of 
Divided  Regulation.”  (2)  Status  ol  Pro¬ 
fessor  Breger’s  jHOject  on  iHocedures  for 
waivers  and  exemptions.  (8)  Ways  to  In¬ 
crease  member  participation  In  the  ac¬ 
tivities  of  the  Conf«nnce.  ■ 


Attendance  Is  (^>en  to  the  Interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  in  advance. 
The  Committee  Chairman  may.  If  he 
deems  It  appr(H>riate,  permit  members 
at  the  public  to  present  oral  statanents 
at  the  meeting;  any  member  of  the  pub¬ 
lic  may  file  a  written  statement  with  the 
Committee  before,  during  or  after  the 
meeting. 

For  further  Informaticm  concerning 
this  Committee  meeting  cmitact  I^iUlp 
J.  Harter.  202-254-7065.  Minutes  of  the 
meeting  be  available  (m  request. 

Richard  K.  Berg, 
Executive  Secretary. 

Mat  5,  1977. 

[FR  Doe.77-13426  Filed  5-10-77;8:46  am] 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CANCELLATION  OF  ADVISORY  COMMITTEE 
MEETINGS 

The  following  eight  Finest  Service  ad¬ 
visory  committee  meetings  have  been 
cancelled: 

Bighorn  National  Forest  Grazing  Advisory 
Board,  May  S,  1977 

cnbola  National  Forest  (Grazing  Advisory 
Board,  May  90,  1077 

Condor  Advisory  Oommlttes,  May  94.  1977 
Humboldt  Natlrmal  Fhrest  Grazing  Advisory 
Board,  May  16,  1977 

Malheiir  National  Forest  Grazing  Advisory 
Board,  May  4.  1977 

Prescott  National  Forest  Grazing  Advisory 
Board.  May  6.  1977 

Tlmpas  Unit  Grazing  Advisory  Bovd.  May 
11. 1977 

Union  County  Grazing  Advisory  Board,  May 
16,  1977 

J.  W.  Drinema, 
Deputy  Chief. 
IFR  Doc  77-13403  Filed  5-10-77;8:46  am] 


FINAL  1976  COOPERATIVE  WESTERN 
SPRUCE  BUDWORM  PEST  MANAGE¬ 
MENT  PLAN 

Availability  of  USDA  1977  Final  Environ¬ 
mental  Statement  Addendum 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  Final  Ekivl- 
ronmental  Statement  Addendum  for  con¬ 
trol  of  the  western  spruce  budworm  In 
Oregmi  and  Washington.  USDA-FS-R6- 
PBS(Adm)-76-T. 

The  Envlronm^tal  Statement  Addm- 
dum  concerns  a  txoposed  treatment  of 
western  spruce  budworm  on  460,000 


acres  of  Infested  FederaL  State,  and  pri¬ 
vate  lands  In  Oregon  and  Washington 
during  the  spring  and  summer  of  1977 
with  Carbaryl  to  suppress  the  western 
spruce  budworm. 

This  Final  Environmental  Statement 
Addendum  was  transmitted  to  CEQ  o  i 
May  4. 1977. 

C(H>les  are  available  for  inspection 
during  regular  working  hours  at  the  fol¬ 
lowing  locatlims: 

USDA,  Forest  Service,  South  Agricviltura 
Bldg.,  Room  3210.  12th  St.  and  Independ¬ 
ence  Ave.  SW.,  Washington.  D.C.  20250. 
USDA,  F(M«st  Service,  Pacific  Northwest  Re¬ 
gion,  319  Southwest  Pine  Street,  Portland. 
Oregon  97204. 

Okanogan  National  Forest,  219  Second 
Avenue  South,  Okanogan,  Washington 
98840. 

Wenatchee  National  Fewest,  301  Taklina 
Street,  Wenatchee,  Washington  98801. 
Bureau  ot  Indian  Affairs,  1425  Northeast  Ir¬ 
ving,  Portland,  Oregon  97232. 

National  Paik  Oserlce,  Padfle  Neutbwest  Re¬ 
gion,  4th  and  Pike,  Seattle,  W’ashln';ton 
98101. 

Washington  State  Department  of  Natural 
Resources,  PubUc  Ismds  Building.  Room 
901,  Olympia,  Washingtem  98604. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Regional  For¬ 
ester,  T.  A.  Schlapfer,  Pacific  Northwest 
Region,  P.O.  Box  3623,  Portland,  Ore¬ 
gon  9720S. 

C(H>les  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Federal. 
State,  and  local  agencies  as  outlined  in 
the  (TEQ  guidelines. 

Dated:  May  4, 1977. 

Curtis  L.  Swanson, 
Regional  Environmental  Co¬ 
ordinator,  Planning,  Program¬ 
ming,  and  Budgeting. 

|FR  Doc.77-13384  PUed  6-10-77;8:46  am] 


Soil  Conservation  Service 
SOUTH  ANNA  RIVER  WATERSHED.  VA. 

Availability  of  Negative  Declaration 

Pursuant  to  Sectlcm  102(2)  (C)  of  the 
National  Enylnmmental  Policy  Act  of 
1969;  the  Council  (m  Environmental 
(Quality  Guidelines  (40  CFR  Part  1500) : 
and  the  8<^  Conservation  Service  Guide¬ 
lines  (7  CPU  Part  650) ;  the  Sofl  Conser- 
vatlcm  Service.  UJ3.  Department  of  Agri¬ 
culture.  gives  notice  that  an  environ¬ 
mental  Impact  statement  is  not  being 
pr^Mtred  for  a  portlmi  of  the  South  Anna 
River  Watershed  In  Louisa  County.  Vli  - 
glnla. 

ITie  environmental  assessment  of  this 
Fedmd  action  Indicates  that  this  por¬ 
tion  of  the  moject  win  not  create  signifi¬ 
cant  adverse  local,  reglcmal,  or  national 
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Impacts  on  the  environmoit  and  that  no 
significant  controversy  Is  associated  with 
this  portion  of  the  project.  As  a  resiUt 
of  these  findings,  Mr.  David  N,  Grim- 
wood,  State  Conservationist,  Soli  C(Mi- 
servation  Service,  has  determined  that 
the  preparation  and  review  of  an  envi¬ 
ronmental  Impact  statement  is  not 
needed  fcH*  this  portion  ol  the  project. 

The  project  ctmcems  a  plan  for  water¬ 
shed  protection,  municipal  water  storage 
and  fiood  prevention.  The  planned  works 
of  Improvement  as  described  in  the  neg¬ 
ative  declaration.  Include  conservation 
land  treatment  suppl«nented  by  four 
single  purpose  flo^water  retarding 
structures  and  one  multiple  purpose 
structime  for  municipal  and  industrial 
water  supply  and  fioodwater  storage. 

The  negative  declaration  is  being  filed 
with  the  Coimcil  on  Environmental 
Quality  and  copies  are  being  sent  to  var¬ 
ious  federal,  state,  and  local  agencies. 
The  basic  data  dev^oped  during  the  en¬ 
vironmental  assessment  is  on  file  and 
may  be  reviewed  by  Interested  parties  at 
the  Soil  Conservation  Service,  400  North 
8th  Street,  Room  9201,  Richmond,  Vir¬ 
ginia  23240.  A  limited  number  of  c<g}]es 
ot  the  negative  declsuatlon  Is  available 
from  the  same  address  to  fill  single  copj 
requests. 

No  administrative  action  on  Imple¬ 
mentation  on  the  proposal  will  be  taken 
until  15  days  after  the  date  of  this  no¬ 
tice. 

(catalog  of  Federal  Dcmestlc  Assistance  Pro¬ 
gram  No.  10.904,  Watershed  Protection  and 
nood  Prevention  Program,  Public  Law  83- 

886.  18  use  1001-1008.) 

Dated:  May  3,  1977. 

Joseph  W.  Haas, 
Assistant  Administrator  for 
Water  Resources,  Soil  Con¬ 
servation  Service. 

(FS  1)00.77-13427  FUed  6-10-77:8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  30692;  Order  77-4-lSl] 

AIR-INDIA 

Order  Dismissing  Complaint 

Adopted  Xus  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
•n  the  29th  day  of  April,  1977. 

Tariff  revision  filed  by  Alr-Indla  to 
Increase  level  of  14/ 120-day  ezcuEslon 
fare  between  India  and  the  United 
States. 

By  tariff  revision^  filed  on  April  1, 
1977  for  effectiveness  May  1,  1977,  Alr- 
Tndia.  has  proposed,  pursuant  to  an  order 
of  the  Government  oi  India.  Increases  in 
the  level  of  its  14/120-day  excursion  fare 
between  India  and  the  United  States. 
The  tariff  filing  would  increase  round- 
trU)  fares  from  $798  to  $854  (New  Toi^- 
Bombey /Delhi) ,  and  frmn  $835  to  $894 
(New  Tork-Caknitta/Madras) . 

On  April  5, 1977,  a  complaint  was  filed 
by  India  Travel  l^rvlce.  Ltd.  and  Wil- 


*Sectton  83  on  1st  Bsvised  Page  286  to 
PMsengsr  Fstm  Twlffli  No.  4,  C.T.C.  (A)  19, 
OJLB.  No.  22,  iasoed  by  John  M.  Sunpoon. 

Agent. 


liam  Becker  Travel  Bureau,  Inc.  (the 
complainants)  requesting  the  Board  to 
reject  or  suspend  Alr-India's  tariff  filing. 
In  support  of  their  complaint,  the  com¬ 
plainants  allege  that  Alr-India  has  long 
been  tn  violation  of  certain  provisions  of 
the  Act  by  paymg  excessively  high  com- 
missicHis  to  select  agents  which  In  turn 
enables  these  agents  to  sell  tickets  to  the 
public  at  less  than  published  tariff  fares, 
and  that  Alr-Indla  has  continued  this 
practice  despite  an  Injimction  issued  by 
the  Federal  District  Court  for  the  East¬ 
ern  District  of  New  York  which  enjoined 
Alr-India  from  engaging  In  any  activi¬ 
ties  which  would  enable  passengers  to 
obtain  air  transportation  at  prices  other 
than  those  in  tariffs  on  file  with  the 
Board.  The  complainants  further  state 
that,  accordingly,  Air-India  cannot  now 
claim  that  it  nee^  additional  revenue  In 
the  form  of  fare  Increases — all  it  need  do 
for  Increased  revenues  Is  pay  reasonable 
commissions  and  stop  r^ating.  Board 
aUowance  of  the  proposed  Increases,  they 
malntam,  would  be  tantamoimt  to  re¬ 
warding  Alr-India  for  the  alleged  viola¬ 
tions.  The  complainants  therefore  urge 
the  Board  to  adc^t  a  policy  whereby 
those  carriers  which  continue  to  deplete 
their  revenues  by  selling  air  transporta¬ 
tion  at  less  than  fares  on  file  with  the 
Board,  or  by  (Bering  high  ccmimissicxis 
to  agents  who  then  rebate  to  travellers, 
are  denied  all  fare  increases  until  the 
rebating  practloes  cease.  The  complain¬ 
ants  state  that  Alr-Indla  cannot  hide 
behind  an  order  of  the  Indian  Govern¬ 
ment  in  attemplng  to  justify  a  fare  in¬ 
crease  which.  If  unreasonable,  must  be 
rejected  or  suspended  to  protect  the  In¬ 
tegrity  of  the  Bocud’s  tariff  processes. 
Finally,  the  exhibits  attached  to  the  com- 
idalnt  Include  a  copy  of  a  resolution 
passed  by  the  Society  of  Indian  Travel 
Agents  (SXTA.)  which  indicates  con¬ 
cern  with  the  possible  traffic  impact  of 
the  proposed  increase,  and  a  willingness 
to  accept  lower  ccxnniissions  in  order  to 
keep  the  fare  at  present  lev^. 

In  its  answer  to  the  complaint,  Alr- 
Indla  supports  the  proposed  Increase  by 
stating  that  the  Increase  Is  economically 
Justified  by  the  fare’s  low  yield  of  5.38 
cents  per  mile  over  even  Alr-Indla’s  least 
circuitous  route  (New  York-London- 
Bmnbay) ;  that  the  seven-percent  In¬ 
crease  contemplated  Is  not  out-of-llne 
with  recent  mcreases  In  North  Atlantic 
fares  as  approved  by  the  Board ;  ’  and 
that  Pan  American.  Alr-Indla’s  princi¬ 
pal  UB.-fiag  competitor,  has  complained 
on  at  least  two  occasions  that  the  fare  in 
question  Is  too  low.*  Alr-India  main¬ 
tains  that  it  Is  not  engaged  In  rebating; 
that  its  conunission  structure  is  reason¬ 
able  when  compared  with  those  of  other 
major  North  Atlantic  carriers  since  the 
advent  of  open  (xxmnission  rates;  and 
that,  rather  than  doing  business  with 
agents  who  sell  tickets  at  less  than  pub¬ 
lished  fares,  it  has  taken  various  actions 
to  bring  such  violations  to  the  attention 


•Order  77-3-64,  March  9,  1977. 

•  OompUlnte  ot  Pan  American,  Docket 
28800.  Mazob  8,  1973,  and  Docket  28876, 
August  21. 1974. 


of  both  the  Board  and  the  U.S.  Attor¬ 
ney's  office.  The  carrier  also  points  out 
that  S.I.TA.  consists  of  almost  exclu¬ 
sively  non-IATA  agents,  with  whom  Alr- 
India  does  not  do  business.  Additionally, 
Alr-India  construes  the  complaint  as  the 
I>ersonal  vendetta  of  Mr.  G^>al  Raju, 
owner  of  both  complainant  travel  agen¬ 
cies.  Alr-Indla  notes  that  It  commenced 
litigation  cm  October  13,  1975  against 
Mr.  Raju  individually  as  well  as  the  two 
travel  agencies,  after  repeated  unsuccess¬ 
ful  attempts  to  collect  substantial  siuns 
due  it,  and  that  this  litigation  will  shortly 
come  to  trial. 

In  their  reply,*  the  complainants  state 
that  Alr-India’s  answer  consists  of 
nothing  more  than  an  attack  on  the  com¬ 
plainants  and  Mr.  Raju,  whose  business 
has  been  ruined  by  the  complainants’  re¬ 
fusal  to  issue  any  tickets  at  less  than  the 
fare  on  file  with  the  Board  in  spite  of  the 
pressure  of  competitors’  violations.  It  is 
also  allegd  that  the  complainants  owe 
Alr-India  no  money,  since  the  amounts 
due  are  offset  by  amounts  owed  to  the 
compllnants  by  the  carrier  as  a  result  of 
a  ticket  rebating  scheme  imposed  on 
them  by  the  carrier.  The  complainants 
further  assert  that  Alr-Indla  has  mls- 
characterlzed  the  membership  of 
S.I.T.A.;  that,  in  fact,  there  is  a  large 
number  of  appointed  agents  among  its 
members  and  that  the  SJ.T.A.  state¬ 
ment  Is  therefore  relevant  to  the  matter. 
Finally,  the  ccxnplainants  maintain  that 
the  commission  rates  of  other  carriers 
cited  by  Alr-Indla  in  its  answer  have  no 
bearing  on  the  Indian  market. 

Upon  full  consideration  of  the  petition, 
the  response  and  reply  thereto,  and  other 
relevant  matters,  the  Board  has  decided 
to  dismiss  the  complaint. 

The  seven-percent  increase  contem¬ 
plated  by  Alr-Indla’s  tariff  filing  is,  in¬ 
deed,  comparable  with  other  increases  in 
North  Atlantic  fares  found  to  be  justified 
and  recently  approved  by  the  Board.  On 
these  grounds,  the  Increase  cannot  be 
found  to  be  unreasonable.  Nor  would  we 
expect  any  significant  adverse  impact  on 
traffic  to  result  from  such  an  increase  in 
this  low  level  fare.  The  14/120-day  excur¬ 
sion  fare  is,  by  a  substantial  margin,  the 
lowest-priced  individual  fare  in  sched¬ 
uled  service  between  India  and  the 
United  States  and  the  proposed  increase 
comports  with  the  Board’s  long-term  ob¬ 
jective  of  reducing  the  spread  between 
full  economy  fares  and  promotional  fares. 
Finally,  we  do  not  regard  the  matters 
raised  about  tariff  violations  and  exces¬ 
sive  agent  commissions  as  germane  to 
otherwise  justified  fare  increase.  These 
matters  will,  however,  be  referred  to  the 
Board’s  Bureau  of  Enforcement  for  such 
action  as  may  be  appropriate. 

Acordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  partlculariy 
sections  204(a),  403,  404,  and  1002 
thereof. 


•The  complainants'  reply  was  filed  with 
a  motion  for  leave  to  file  an  otherwise  nn- 
antborlxed  Oocuinent,  which  will  he  granted. 

•Air  India  v.  Wm.  Becker  Itavel  Bureau. 
Inc.,  India  Travel  Service,  Ltd.  and  Oopal 
Raju.  No.  18160/76.  Supreme  (^urt  of  New 
York,  New  York  County. 
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It  w  ordered  That: 

1.  The  complaint  of  India  Travel  Serv¬ 
ice,  Ltd.  and  William  Becker  Travel  Bu¬ 
reau,  Inc.  in  Docket  30692  la  hereby 
dismissed:  and 

2.  The  motion  by  India  Travel  Service, 
Ltd.  and  William  Becker  Travel  Bureau, 
Inc.  for  leave  to  file  an  otherwise  im- 
authorlzed  document  Is  hereby  granted. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc .77-1 3464  Plied  5-10-77:8:48  am] 

[Order  77-5-20;  Dockets  30510-30513] 

AMOS  E.  HEACOCK  ET  AL 
Order  Affirming  Staff  Action 

In  the  matter  of  applications  of  Amos 
E.  Heacock,  d.b.a.  Air  Transport  As¬ 
sociates,  Richard  D.  Neumann,  Califor¬ 
nia  Air  Charter  &  Holiday  Airways, 
d.b.a.  Air  United  States.  Shields  B. 
Craft  &  N.  Y.  Craft,  d.b.a.  Standard 
Airways,  Ralph  W,  E.  Cox,  Jr.,  d.b.a. 
U.S.O.A.  for  certificates  of  public  con¬ 
venience  and  necessity. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  4th  day  of  May  1977. 

By  petitions  filed  March  21  and  March 
23,  1977,  the  applicsuits  in  the  above- 
referenced  dockets  seek  review  of  deci¬ 
sions  made  by  the  Managing  Director, 
dated  March  14,  1977,  denying  each  of 
the  applicants  a  waiver  of  filing  fees.  We 
have  decided  to  exercise  our  discretion¬ 
ary  right  of  review  and  to  affirm  the 
Managing  Director’s  decisions. 

The  applicants  are  seeking  certificates 
of  public  convenience  and  necessity  to 
engage  in  supplemental  air  transports - 
tiMi.  A  waiver  of  the  Board’s  filing  fee 
regulations  is  sought  generally  on  the 
grounds  that  the  applicants  are  small 
businesses  and  former  nonscheduled  air 
carriers  and  that  imposition  of  the 
filing  fee  would  be  unduly  burdensome. 
Upon  consideration  of  all  the  facts,  the 
Managing  Director  concluded  that  pay¬ 
ment  of  the  prescribed  fee  by  the  i«)- 
pUcants  would  not  be  unduly  burden¬ 
some  or  unfair  and  inequitable.  We 
agree  with  that  determination.  We  wish 
only  to  comment  cm  the  assertions  made 
by  the  applicants  concerning  the  legality 
of  our  filing  fee  regulations. 

The  Board  is  presently  reviewing  its 
filing  and  license  fee  regulations.  As  a 
result,  by  Order  77-4-42,  April  8,  1977, 
we  suspended  the  payment  of  all  license 
fees  pending  reissuance  of  secticm  389.25 
of  the  Board’s  regulations.  However,  we 
specifically  stated  that  our  action  was 
ap>plicable  solely  to  license  fees,  not 
filing  or  other  fees.  We  added : 

[I]t  Is  our  present  view  that  the  Board’s 
filing  fee  regulations  are  in  accord  with 
JudlclaUy  Imposed  requirements.  We  point 
out.  In  this  regard,  that  filing  fees  are  based 
upon  a  percentage  of  the  costs  associated 
with  the  processing  of  appUoatlons  and 
tariff  filings  and  do  not  cover  the  full  cost 
of  prooesring.  This  determination  to  rsooup 
only  a  portlcm  of  the  SKpense  was  baaed  on 


public  poUcy  grounds  which  the  oocirts  ap¬ 
pear  to  have  determined  is  an  Iniqjproprlate 
standard.  Thus,  we  see  Uttle  likelihood  that 
filing  fees  would  be  reduced  even  If  some 
modifications  to  the  metbcxl  of  computing 
filing  fees  are  ultimately  adopted.*  Order 
77-4-42,  p.  2. 

In  accordance  with  our  views  stated 
in  Order  77-4-42,  we  will  not  waive  our 
filing  fee  regulaticuis  in  this  case.* 

Accordingly,  If  Is  ordered,  ’That:  ’The 
staff  actions  dated  March  14, 1977,  den>'- 
ing  requests  for  waivers  of  ^ing  fees  in 
Dockets  30510,  30511,  30512,  and  30513. 
be  and  hereby  are  affirmed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doo.77-13456  Filed  5-10-77;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp.  V,  1975),  notice  is  hereby 
given  that  a  meeting  of  the  Computer 
Systems  Technical  Advisory  Committee 
will  be  held  on  ’Hiursday,  June  9,  1977, 
at  9:30  a.m.  in  Room  3817,  Main  Com¬ 
merce  Building,  14th  and  Constitution 
Avenue,  NW.,  Washington,  D.C. 

’The  Computer  Systems  Technical  Ad¬ 
visory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  December 
20.  1974  and  January  13.  1977,  the  As¬ 
sistant  Secretary  for  Administration  ap¬ 
proved  the  recharter  and  extension  of 
the  Committee,  pursuant  to  Section 
5(c)  (1)  of  the  Export  Administration 
Act  of  1969,  as  amended.  50  U.S.C.  App. 
Sec.  2404(c)(1)  and  the  Federal  Ad¬ 
visory  Ccmimlttee  Act. 

’The  Committee  Advises  the  Office  of 
Export  Administration.  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  technical  niatters.  worldwide 
availability  and  actual  utilization  of 
production  and  technology,  and  licens¬ 
ing  procedures  which  may  affect  the  level 
of  export  controls  applicable  to  com¬ 
puter  systems.  Including  technical  data 
related  thereto,  and  including  those 
whose  export  is  subject  to  multilateral 
(C(XX)M)  controls. 

’The  Committee  meeting  agenda  has 
five  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman. 


•See  OR-27,  effective  March  1,  1968,  33 
FR  68.  January  4,  1968,  and  33  FR  360,  Janu¬ 
ary  10,  1968. 

>  Tha  iqjpllcants  also  question  the  pro¬ 
priety  ot  Imposing  a  fee  prior  to  action  being 
taken  on  thMr  nendlng  motions  to  con¬ 
solidate.  We  wlsir  to  point  out  that  should 
the  Board  deny  these  motions  sort  diamimi 
the  sppUoatloQB,  the  appUcants  would  be 
entitled  to  a  refund  of  the  fees.  Section 
889 .35(a)  (1)  of  the  Board’s  Regulations. 


(2)  Presentation  of  papers  or  conunento  by 
the  public. 

(3)  Election  of  new  Chairman. 

(4)  Reports  on  the  woik  programs  of  the 
Subconunlttees:  (a)  Technology  Transfer; 
(b)  Foreign  AvallabUlty;  (c)  Licensing  Pro¬ 
cedures;  and  (d)  Hardware. 

Executive  Session 

(5)  Discussion  of  matters  properly  classi¬ 
fied  under  Executive  Order  11662.  dealing 
with  the  UJ3.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 

The  General  Session  of  the  meeting  is 
open  to  the  public,  at  which  a  limited 
number  of  seats  wUl  be  available.  ’To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Committee.  Written  statemoits  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (5),  the 
Acting  Assi^nt  Secretary  of  Cimunerce 
for  Administration,  with  the  concur¬ 
rence  of  the  delegate  of  the  General 
Counsel,  formally  determined  on  Jan¬ 
uary  27.  1977,  pursuant  to  section  10(d) 
of  the  Federal  Advisory  Committee  Act. 
^  amended  by  sectlcm  5  (c)  of  tiie  Gov¬ 
ernment  In  ’Die  Sunshine  Act,  PX.  94- 
409.  that  the  matters  to  be  discussed  in 
the  Executive  Session  should  be  exempt 
from  the  provisions  of  the  Federal  Ad¬ 
visory  Committee  Act  relating  to  (H>cn 
meetings  and  public  participation 
therein,  because  the  Executive  Session 
will  be  concerned  with  matters  listed  in 
5  U.S.C.  S52b(c)(l).  Such  matters  are 
specifically  authorized  imder  criteria  es¬ 
tablished  by  an  Executive  Order  to  be 
kept  secret  in  the  interests  of  national 
defense  or  foreign  policy.  All  materials 
to  be  reviewed  and  discussed  by  the  Com¬ 
mittee  during  the  Executive  Session  of 
the  meeting  have  been  properly  classi¬ 
fied  under  Executive  Order  11652.  All 
Committee  members  have  appropriate 
security  clearances. 

Copies  of  the  minutes  of  the  open  ptor- 
tion  of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Free¬ 
dom  of  Information  Officer.  Room  3012, 
Domestic  and  International  Business 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division.  Office  of  Export  Administra¬ 
tion,  Domestic  and  International  Busi¬ 
ness  Administration,  Room  1617  M,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  telephone:  A/C  202-377-4196. 

’The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet¬ 
ings  of  the  Computer  Systems  Technical 
Advisory  CcHnmittee  and  of  any  subcom. 
mlttee  thereof,  was  published  in  the  Fed¬ 
eral  Register  on  February  2,  1977  (42 
FR  6374) . 

Dated:  May  6, 1977. 

Raubi  H.  Mxyer, 
Office  of  Export  Administration, 
Bureau  of  East-West  Trade. 
Department  of  Commerce. 

(FR  Doc.77-13352  Filed  5-19-77;8:46  am] 
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Economic  Development  Administration 
J.  B.  LION  CORP. 

Petition  for  a  Determination  of  Digibrtity 
To  Apply  for  Trade  Adjustment  Assist¬ 
ance 

A  petition  by  J.  B.  Lion  Corporation, 
35  Benham  Avenue,  Bridgeport.  Con¬ 
necticut  06605,  a  producer  of  handbags 
and  cosmetic  kits,  was  accepted  for  filing 
on  May  4,  1977,  pursuant  to  section  251 
of  the  Trade  Act  of  1974  (Pub.  L.  93- 
618)  and  §  315.23  of  the  Adjustment  As¬ 
sistance  Regulations  for  Firms  and  C(Hn- 
munities  (13  CPR  Part  315).  Ccmse- 
quently,  the  United  States  Department 
Ccunmerce  has  initiated  an  investiga¬ 
tion  to  determine  whether  Increased  im- 
p(»is  into  the  United  States  of  articles 
like  ex’  directly  competitive  with  those 
produced  by  the  firm  contributed  impor¬ 
tantly  to  total  or  partial  separation  of  the 
firm’s  workers,  or  threat  thereof,  and  to 
a  decrease  In  sales  or  production  of  the 
petitioning  firm. 

Any  party  having  a  substantial  Interest 
in  the  ixcxieedings  may  request  a  public 
hearing  cm  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief. 
Trade  Act  Certificatl<m  Divlslcm,  Eco¬ 
nomic  Development  Admlnlstraticm,  UJS. 
D^^artment  of  Commerce.  Washington. 
D.C.  20230,  on  or  before  May  23,  1977. 

Jack  W.  OsBURW.  Jr., 
Chief,  Trade  Act  Certification 
Division.  Office  of  Planning 
and  Program  Support. 

(PB  Doc.77-13363  Piled  5-10-77:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

FEDERATION  OF  JAPAN  SALMON 
FISHERIES  COOPERATIVE  ASSOCIATION 

Public  Hearing 

On  April  20, 1977  (PR  42,  20485)  It  was 
announced  that  an  application  (Cate¬ 
gory  5:  Other  Gear)  h^  been  received 
to  take  marine  mammals  incidental  to 
the  course  of  commercial  fishing  opera¬ 
tions  from  the  Federation  of  Japan 
Salmon  Fisheries  Cooperative  Ass(x;la- 
tlons,  Tokyo,  Japan.  Interested  persons 
were  invited  to  submit  written  comments 
on  or  before  May  20,  1977. 

A  public  hearing  regarding  this  appU- 
cation  will  be  held  on  May  27,  1977,  be¬ 
ginning  at  10  am.  in  the  Penthouse,  Page 
1  Building,  2001  Wisconsin  Avenue  NW.. 
Washington,  D.C.  The  record  will  remain 
open  fw  public  comments  imtil  the  hear¬ 
ing  record  is  closed. 

Dated:  May  6,  1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.77-13458  PUed  5-10-77:8:45  am] 


NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL,  SCIENTinC  AND  STATISTICAL 
COMMITTEE,  AND  ADVISORY  PANEL 

Partially  Closed  Meeting 
Notice  Is  hereby  given  of  a  Joint  meet¬ 
ing  of  the  North  Pacific  Fishery  Manage- 


NOTiCES 


ment  CouncU,  its  scientific  and  Statistical 
CTommlttee,  and  Its  Advisory  Panel. 

The  North  Pacific  Council  established 
by  section  302  of  the  Fishery  Conserva¬ 
tion  and  Management  Act  of  1976  (Pub. 
li.  94-265)  has  authority,  effective 
March  1,  1977,  over  fisheries  within  the 
fishery  conservation  zone  adjacent  to  the 
State  of  Alaska.  The  (Council  will,  among 
other  things,  prepare  and  submit  to  the 
Secretary  of  Cwnmerce  fishery  manage¬ 
ment  plans  with  respect  to  the  fisheries 
within  its  area  of  authority,  prepare 
comments  on  applications  for  foreign 
fishing,  and  conduct  public  hearings. 

The  Council  has  establi^ed  a  Scien¬ 
tific  and  Statistical  Committee,  as  well 
as  an  Advisory  Panel,  under  section 
302(g)  of  the  Act,  to  assist  the  Council  in 
the  development  and  amendment  of  fish¬ 
ery  management  plans. 

The  meetings  will  be  Thursday  and 
Friday,  May  26-27,  1977,  In  the  Hill 
Building  in  Rooms  808  and  809,  located 
at  632  6th  Avenue,  Anchorage,  Alaska. 
The  meetings  will  convene  at  8:30  am., 
and  adjourn  at  approximately  4:30  pm. 
each  night.  The  meetings  may  be  ex¬ 
tended  or  shextened  depending  upon 
progress  on  the  agenda. 

Proposed  Agenda 

MAT  3«  , 

1.  Public  hearings  on  Council  management 
plane  and  actlvltlea. 

S.  Bc^orta  from  Bdentlfle  and  StattBttcal 
Committee  and  Advisory  PaneL 
t.  Progress  report  and  ripdate  from  Councll'a 
Drafting  Management  Planning  Teams. 
4.  CSoaed  Executive  Session  to  discuss  elas- 
alfled  material  on  preparatloDs  for  and 
actual  negotiations  In  connecUon  with 
the  International  North  Pacific  Fisheries 
CXxnmlsslon  (INPFC) ,  the  Intcmatlozial 
Pacific  Halibut  Commission  (IPHC)  aj»d 
continuing  negotiations  with  the  Cana¬ 
dians.  (CouncU  only) 

MAT  27 

1.  Review  of  foreign  fishing  activities. 

3.  Other  CouncU  business. 

A  closed  executive  session  of  the  Council 
is  planned  for  the  early  aftemo(xi  of  the 
first  day.  May  26,  fr(m  1 : 30  pm.  through 
3:30  p.m.  to  hear  D^iartmoit  of  State 
reports  and  other  related  Council  busi¬ 
ness  on  pr^iarations  for  and  actual 
negotiations  in  connection  with  the  In¬ 
ternational  North  Pacific  Fisheries  Cwn- 
mission,  the  International  Pacific  Hali¬ 
but  Commission,  and  c(xitinuing  nego¬ 
tiations  with  the  Canadians,  properly 
classified  imder  Executive  Order  11652. 
Only  those  Council  members  having  se¬ 
curity  clearances  will  be  allowed  to  at¬ 
tend  this  executive  sessiixi.  The  Scientific 
and  Statistical  Committee  and  Advisory 
Panel  will  not  attend  this  session. 

After  the  closed  meeting  adjourns,  a 
public  hearing  will  be  held  on  the  after¬ 
noon  of  the  first  day.  May  26,  at  iq;>proxl- 
mately  3:30  pm.,  at  the  same  location. 
Interested  members  of  the  public  are 
Invited  to  testify  at  this  hearing  on  mat¬ 
ters  relating  to  fishery  management 
plans^under  develc^ment  by  the  Council 
and  other  related  Council  functions.  A 
separate  notice  of  the  public  bearing 
will  be  issued. 


The  Assistant  Secretary  for  Admui- 
IstraUon,  with  the  concurrence  of  the 
DOC  General  Counsel,  formally  deter¬ 
mined.  (m  May  9,  1977,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  that  the  agenda  items 
covered  in  the  executive  session  should 
be  exempt  from  the  provisions  of  the 
Act  relating  to  open  meetings  and  pub¬ 
lic  participation  therein,  because  these 
items  will  be  concerned  with  matters 
listed  in  5  U.S.C.  552b(c)(l).  i.e.,  it  is 
specificaDy  required  by  E.O.  11652  that 
they  be  kept  secret  in  the  interest  of 
national  security.  (A  copy  of  the  deter¬ 
mination  is  available  for  puUic  inspec¬ 
tion  and  copying) . 

The  meeting  will  be  open  to  the  public 
(except  the  executive  closed  session  of 
the  Council)  and  there  will  be  seating  for 
approximately  65-75  public  members 
available  on  a  first  come,  first  served 
basis. 

Members  of  the  public  having  an  in¬ 
terest  In  specific  Items  for  discussion 
are  also  advised  that  agenda  changes 
are,  at  times,  made  prior  to  the  meet¬ 
ings.  To  receive  Information  (m  changes, 
if  any,  made  to  the  agenda.  Interested 
members  of  the  public  should  contact 
on  or  about  May  16, 1977 : 

Mr.  Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fishery  Management  Coun¬ 
cU,  P.O.  Box  8188  DT,  Anchorage,  Ala.skn 
99610,  Telephone  907-374-4603. 

At  the  discretion  of  the  Coimcil,  inter¬ 
ested  members  of  the  public  may  be  per¬ 
mitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub¬ 
lic  who  wish  to  sutenit  written  comments 
should  do  so  by  addressing  Mr.  Jim  H. 
Branson  at  the  above  address.  The  pub¬ 
lic  is  permitted  to  file  written  statements 
at  any  time  before  or  after  the  meeting. 
However,  to  receive  due  consideration 
and  facilitate  Inclusion  In  the  record  of 
the  meeting,  typewritten  statements 
which  relate  to  the  agenda  Items  should 
be  received  no  later  than  10  days  after 
the  close  of  the  Joint  meeting. 

Gut  W.  Chamberlin,  Jr., 

Acting  Assistant  Secretary 
for  Administration. 
[FR  Doc.77-13696  FUed  5-10-77;8:46  am] 


COMMITTEE  FOR  THE  IMPLEMEN¬ 
TATION  OF  TEXTILE  AGREEMENTS 

CERTAIN  COTTON  APPAREL  PRODUCTS 
FROM  POLAND 

Increasing  Import  Level 

Mat  9,  1977. 

AGENCY:  Committee  for  the  Imple¬ 
mentation  of  Textfle  Agreements. 

ACTITON:  Increasing  the  designated  sm- 
nual  consultation  level  to  476.087  pounds 
for  certain  cotton  apparel  In  Category 
62,  produced  or  manufactured  In  Poland 
and  exported  to  the  United  States  dur¬ 
ing  the  year  i^ilch  began  on  January*!, 
1977. 

SUMMARY:  The  Government  of  Pedand, 
under  the  terms  of  paragrai^  3(c)  of  the 
Bilateral  Cotton  Textile  Agreement  of 
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November  «,  19T5,  between  tbe  Govern¬ 
ments  of  the  United  States  and  the  Po¬ 
lish  People’s  RepuUic.  has  requested  an 
Increase  of  150.000  pounds  In  the  des¬ 
ignated  consultation  levd  appUcatde  to 
Category  62  during  the  agreem^t  year 
which  began  (m  January  1,  1977.  ITie 
United  States  Government  has  acceded 
to  the  request. 

EPFEJCTTVE  DATE:  May  11,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Judith  McConahy,  Intemattonsd  Trade 

Specialist.  Office  of  TextUes.  UA  De¬ 
partment  of  Commerce.  Washington, 

D.C.  20230. (202-377-5423) . 

2. 

SUPPLEMENTARY  INFORMATION : 
On  January  3,  1977,  a  letter  was  pub- 
lished  In  the  FEDERAL  REGISTER 
(42  FR  64)  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  the  Cwmnls- 
sioner  of  CTustoms  which  established 
levels  of  restrain  applicable  to  certain 
specified  categories  of  cotton  textile  pro¬ 
duced  or  manufactured  In  Poland  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  begsm  on 
January  1,  1977.  In  the  letter  published 
below  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree¬ 
ments  directs  the  Commissioner  of  Chis- 
toms  to  prohibit  entry  of  cotton  apparel 
products  In  Category  62  In  excess  of  476,- 
087  pounds  during  the  agreement  year 
which  began  on  January  1. 1977.  ^ 

Robert  E.  Shkphxro, 
Acting  Chairman,  Committee 
for  the  ImptementatUm  of 
Textile  Agreements  and  Act¬ 
ing  Deputy  Assistant  Secre¬ 
tary  for  Resources  and  Trade 
Assistance.  VS.  Department 
of  Commerce. 

COMMITTCK  FOR  THK  IlIPLElCENTATION  OF 
Textilr  AGREKMENTS 

May  9.  1977. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  D.O. 

Deab  MR.  Commissioner:  Tills  dlrectlvs 
amends,  but  does  not  cancel,  tbe  directive 
Issued  to  you  on  December  29,  1976  by  tbe 
Chairman,  Committee  for  tbe  Implementa¬ 
tion  of  Textile  Agreements,  concerning  Im¬ 
ports  Into  tbe  United  States  of  certain  cot¬ 
ton  textile  products  produced  or  manu¬ 
factured  In  Poland. 

Under  the  terms  of  the  Arrangement  Re¬ 
garding  International  Trade  In  Textiles  done 
at  Oeneva  on  December  20,  1973  pursuant  to 
tbe  Bilateral  Cotton  Textile  Agreement  of 
November  6,  1975.  between  tbe  Oovemments 
of  the  United  States  and  tbe  Polish  People’s 
Republic,  and  in  accordance  with  tbe  pro¬ 
visions  of  Executive  Order  11651  of  March  3, 
1972,  you  are  directed  to  prohibit,  effective 
May  11, 1977  and  for  the  twelve  month  period 
which  began  on  January  1,  1977  and  extends 
through  December  SI,  1977,  entry  Into  ttie 
United  States  for  consumption  and  with¬ 
drawal  from  warehouse  for  consumption  of 
cotton  textile  products  In  (Category  62  In  ex¬ 
cess  of  476,087  pounds. 

The  actions  taken  with  respect  to  the 
Government  of  Poland  and  vrlth  respect  to 


Imports  of  cotton  textile  products  from  Po- 
iMwi  iiave  been  determined  by  the  Oom- 
Tnlttrr  for  the  Implementatton  of  TextUe 
Agreements  to  Involve  foreign  affairs  func- 
tlosM  at  the  United  Stataa  Tberefore.  tbe 
dlrecUons  to  the  Ckunmlasloner  of  Customs, 
necessary  to  the  implementation  of 
such  actions,  fall  within  tbe  foreign  affairs 
exception  to  the  rulemaking  provisions  erf  6 
UB.O.  553.  This  letter  wlU  be  published  In 
the  — *R:i<.AT  1  REQIS'I'ER. 

Sincerely, 

Robert  K.  Shepberd. 
Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agree¬ 
ments,  and  Acting  Deputy  As- 
sUtasst  Secretary  for  Resoureee 
and  Trade  Assistance  VJ5.  De¬ 
partment  of  Commerce. » 

[PR  Doc.77-13697  Filed  6-10-77;8:46  sm] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

lOPSC  Docket  No.  77-2;  Served:  May  6, 1977] 

WHAM-O  MANUFACTURING  Ca 
Hearing 

Please  take  notice  that  the  hearing  In 
the  above  entitled  proceeding  previously 
scheduled  for  June  7.  1977.  Is  hereby 
postponed  until  9:30  ajn.  (PDSD.  June 
28,  1977.  The  hearing  will  be  held  In  the 
Court  of  Claims  Hearing  Room.  Room 
8549,  300  North  Los  Angeles  Street,  Los 
Angeles,  California. 

The  Issues  to  be  heard  Include  Inter 
alia: 

(1)  Whether  Respondent  Wham-O 
Manufacturing  (Company  knowing  vio¬ 
lated  Section  19(a)  (4)  of  the  C^onsumer 
Product  Safety  Act  (15  UJB.C.  2068(a) 
(4) ) ,  in  that  it  failed  to  InfcMm  the  Com¬ 
mission  Immediately  upon  obtaining  In¬ 
formation  which  reasonably  supported 
the  conclusion  that  crossbows  manufac¬ 
tured  by  Respondent  contained  a  defect 
which  could  create  a  substantial  product 
hasard,  as  required  by  Section  15(b)'  of 
the  Consumer  Product  Safety  Act,  15 
UE.C.  2064(b)  and  16  CFR  Part  1115; 
and 

(2)  Whether  Respondent  Wham-O 
Manufacturing  Oxnpany  Is  subject  to  a 
civil  penalty  In  the  amount  of  8125,000, 
or  s(»ne  other  amount,  for  such  knowing 
vlcdation  pursuant  to  Section  20  of  the 
Consumer  Product  Safety  Act,  15  U.S.C. 
2069. 

Dated:  May  6.  1977. 

Paul  N.  Pteiffer. 

Administrative  Law  Judge. 

I  PR  Doc .77-13466  PUed  6-l(>-77:t:46  am] 


COST  ACCOUNTING  STANDARDS 
BOARD 

EVALUATION  CONFERENCE  ON  PROMUL¬ 
GATED  STANDARDS  AND  REGULATIONS 

Notice  is  hereby  given  of  the  Cost  Ac¬ 
counting  Standards  Board's  Second 
Evaluation  Conference  cm.  Promulgated 
Standards  and  Regulations  to  be  held  in 
Reston,  Virginia,  on  October  12  and  13. 
1977.  and  of  the  prcx;edures  to  be  fol¬ 
lowed  In  the  Conference.  The  purpose  of 
the  Conference  is  to  provide  the  Board 
with  an  opportunity  to  receive  directly 


from  all  Interested  persons  their  evalu¬ 
ations  of  the  effectiveness  of  promul¬ 
gated  Standards  and  regulations. 

Time  and  duration.  The  Conference 
will  commence  at  9  am.  on  October  12. 
1977.  The  Board  anticipates  that  no 
more  than  two  days  will  be  required  for 
the  Conference.  If  more  time  Is  needed 
to  permit  all  Interested  persons  to  pu- 
tlclpate,  the  Conference  will  be  ex¬ 
tended. 

Place  and  accommodations.  The  Con¬ 
ference  will  be  hdd  at  the  SheraUm  Inn 
and  International  Conference  Center, 
11810  Sunrise  Valley  Drive,  Reston,  Vlr- 
vlnla,  22091  703-620-9000.  Reston.  Vir¬ 
ginia,  Is  ai^roxlmately  25  miles  frexn 
Washington.  D.C..  and  5  miles  from  Dul¬ 
les  International  Airport.  Anyone  de- 
slrlDg  overnight  accommcxlatlons  must 
make  reservations  directly.  No  reserva¬ 
tions  for  overnight  accommodations 
may  be  made  through  the  Cost  Account¬ 
ing  Standards  Board. 

General  scope  of  the  conference.  The 
Conference  is  being  imdertaken  to  re¬ 
ceive  suggestions  and  recommendations 
to  Improve  the  effectiveness  of  Cost  Ac- 
coimtlng  Standards,  rules  and  regula¬ 
tions  of  the  Board,  and  to  enhance  their 
utility  In  contract  negotiation,  adminis¬ 
tratis  and  aixllt.  To  the  extent  possi¬ 
ble.  each  suggestlcm  or  recommendation 
should  be  substantiated  by  examples 
and  data  derived  from  experience. 

The  Conference  will  encompass  a  re¬ 
view  of  promulgated  Standards,  inter¬ 
pretations,  and  regulations  which  will 
have  been  In  effect  for  a  year  prior  to 
the  Ocmference.  This  excludes  Standard 
No.  415,  Accounting  for  the  Cost  of  De¬ 
ferred  Compensation.  The  Standtutls, 
interpretations  and  regulations  Involved 
are: 

Contract  Regulation  (4  CFR,  Part  331). 

Dlacloeure  Regulation  (4  c:rFR,  Part  351). 

Standard  No.  401 — Consistency  In  estimat¬ 
ing.  accumulating  and  reporting  coets. 

Interpretation  No.  1  to  Standard  No.  401. 

Standard  No.  409 — Ckinststency  In  allocat¬ 
ing  coets  Incurred  for  the  same  purpose. 

Interpretation  No.  1  to  Standard  No.  402. 

Standard  No.  403 — Allocation  of  home  of¬ 
fice  expenses  to  segments. 

Standard  No.  404 — Capitalization  of  tan- 
gtbla  aseete. 

Standard  No.  405 — Accounting  for  unal¬ 
lowable  costa. 

Standard  No.  406— Ooet  accounting  period. 

Standard  No  407 — Use  of  standard  costs 
for  direct  material  and  direct  labor. 

Standard  No.  408 — ^Accounting  for  costs  of 
compensated  personal  absence. 

Standard  No.  409 — ^Depreciation  of  tangible 
capital  assets. 

Standard  No.  410 — Allocation  of  business 
unit  general  and  administrative  expienses  to 
final  cost  objectives. 

Standswd  No.  411 — Accounting  for  aquisl- 
tlon  costs  of  material. 

Standard  No.  412— Composition  and  meas¬ 
urement  of  pension  cost. 

Standard  No.  414 — Cost  trf  money  a-s  an 
element  of  tbe  cost  of  facilities  capital. 

With  respect  to  the  above  Standards, 
the  Board  invites  comments  concerning 
any  questions  or  problems  that  have 
arisen  which  may  be  sufficiently  wide¬ 
spread  and  serious  to  warrant  Issuance 
of  formal  interpretations  by  the  Board. 
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Hie  Board  will  soon  publish  Its  Re¬ 
statement  of  Objectives,  Policies,  and 
Cimcepts.  Hie  Restatement  will  Include 
the  following  discussion  of  costs  and 
benefits: 

Comparing  Costs  and  Benefits 

Section  719  of  the  Defense  Production 
Act  of  1950,  as  amended  by  Pub.  L.  94- 
152  requires  the  Board,  In  promulgating 
Standards,  to  take  Into  accoimt  “the 
probable  costs  of  implementation,  includ¬ 
ing  Infiatlonary  effects,  if  any,  c(Hnpared 
to  the  probable  boiefits,  including  ad¬ 
vantages  and  improvements  in  the  pric¬ 
ing,  administration,  and  settlement  of 
contracts.” 

Hie  Board  views  costs  and  benefits  In 
a  broad  sense.  All  dlsruptiims  of  con¬ 
tractors*  and  agracies’  practices  and 
procedures  are  viewed  as  costs.  Prior  to 
making  a  final  promulgation  decisltm, 
the  Board  makes  specific  inquiries  Into 
the  likely  costs  of  implementing  proposed 
Standards,  both  for  contractors  and  for 
affected  agencies  of  the  Government. 
In  this  inquiry,  an  effort  is  made  to 
distinguish  transitional  costs  from  those 
that  may  persist  on  a  recurring  basis. 
Also,  the  Board  makes  a  distinctimi  be¬ 
tween  (1)  incremental  administrative 
costs,  l.e.,  the  cost  of  added  activities 
over  and  above  that  which  would  other¬ 
wise  have  been  incurred,  and  (2)  costs 
that  are  absorbed  in  implementing  and 
administering  Standards,  i.e.,  the  cost 
of  effort  or  resources  diverted  to  the  im- 
Idonentation  and  administration  of 
Standards  that  otherwise  would  have 
be«i  applied  elsewhere.  Out-of-pocket 
administrative  expenses  can  be  esti¬ 
mated,  albeit  with  difficulty,  and  any  in¬ 
crease  in  such  expenses  must  be  regarded 
as  a  cost. 

Benefits  from  CAS  include  anticipated 
reductions  in  the  number  of  time-con¬ 
suming  controversies  stemming  from  un¬ 
resolved  aspects  of  cost  allocability  as 
well  as  greater  equity  to  all  concerned. 
Hie  Board  also  expects  that  benefits  will 
be  achieved  throu^  simcdified  negotia¬ 
tion,  administraticm,  audit,  and  settle¬ 
ment  procedures.  Also,  Standards  should 
serve  to  reduce  the  omxirtimities  for  the 
manipulation  of  accounting  methods  al¬ 
leged  to  have  existed  prior  to  establlsh- 
mmt  of  the  Board.  Finally,  and  most 
importantly,  the  availability  of  better 
cost  data  stemming  fr<«i  the  use  of  Cost 
Accounting  Standards  will  permit  im¬ 
proved  comparability  of  offers  and  facil¬ 
itate  better  negotiation  of  resulting  con¬ 
tracts.  Hie  Board  beeves  that  it  would 
be  extr^ely  difficult,  if  not  Impossible, 
to  quantify  the  benefits  which  are  sought 
from  Standards. 

The  Board  is  interested  in  data  which 
will  enable  it  to  gauge  the  impact  of  a 
proposed  Standard  on  the  amount  of 
costs  that  will  shift  to  or  from  Govern¬ 
ment  contracts  as  a  result  of  one  or 
more  Standards.  ITie  Board  recognizes 
that  a  fair  Cost  Accoimtlng  Standard 
may  result  in  a  shift  of  cost  either  to 
or  from  Government  contracts.  In  for¬ 
mulating  Standards,  the  Board  will  not 
regard  such  shifts  of  costs  as  determi¬ 
native. 


NOTICES 

The  likely  impact  of  a  Cost  Account¬ 
ing  Standard  on  a  contractor  is  to  mod¬ 
ify  the  distribution  of  his  costs  among 
time  periods  or  among  his  projects  in 
a  given  time  period.  Standards  may  in¬ 
crease  administrative  costs  which,  if  not 
offset  by  the  benefit  of  increased  produc¬ 
tivity  in  defense  contracting,  would  con¬ 
tribute  to  infiatlon;  the  Board  considers 
the  total  of  benefits  relative  to  the  total 
cost. 

The  Board  is  Interested  in  receiving 
comments  and  suggestions  concerning 
all  of  the  material  in  the  Restatement. 
It  is,  however,  particularly  interested  in 
receiving  comments  addressed  to  the 
above-quoted  costs  and  benefits  section 
including  suggestions  as  to  ways  in  which 
costs  and  benefits  may  be  quantified. 

Those  invited  to  participate.  Persons 
may  appear  on  their  own  behalf  or  as 
representatives  of  Federal  Government 
agencies,  firms,  companies,  colleges  or 
universities,  professional  associations,  or 
other  interested  groups.  The  Board, 
however,  is  particularly  interested  in 
hearing  from  representatives  of  individ¬ 
ual  companies  and  contracting  agencies 
about  specific  experiences  involving  the 
application  of  the  Board's  Standards, 
rules,  and  regulations. 

Attendance  and  proceedings  of  the 
conference.  The  Conference  shall  be  open 
to  the  public,  and  all  interested  persons 
are  invited  to  attend.  In  order  to  allow 
the  Board  to  make  appropriate  ar¬ 
rangements  for  the  Conference  meeting 
room,  anyone  who  will  attend  the  Con¬ 
ference,  either  as  a  participant  or  as  an 
observer,  is  asked  to  notify  the  Admin¬ 
istrative  Officer  of  the  Board  of  that 
fact  prior  to  October  3,  1977.  A  record 
of  the  Proceedings  will  be  kept  and  may 
be  inspected  at  the  Offices  of  the  Board, 
441  G  Street  NW.,  Washington.  D.C. 
20.548. 

Oral  presentations.  Oral  presentations 
by  participants  summarizing  previously 
submitted  written  statements  shall  be  no 
more  than  10  minutes  in  duration.  In 
addition,  time  will  be  allowed  for  partici¬ 
pants  to  respond  to  questions  which  may 
be  asked  by  Board  Members  and  the  Ex¬ 
ecutive  Secretary  of  the  Board.  Persons 
who  wish  to  make  oral  presentations  at 
the  Conference  must  notify  the  Execu¬ 
tive  Secretary  in  writing  at  least  45  days 
before  the  date  of  the  Conference.  The 
Executive  Secretary  will  advise  those 
making  oral  presentations  of  the  day  and 
probable  time  for  his  presentation.  Any¬ 
one  making  an  oral  presentation  must 
provide  two  copies  of  his  written  state¬ 
ment  to  the  Board  at  least  30  days  be¬ 
fore  the  Conference. 

Written  presentations.  Persons  who 
wish  only  to  submit  written  statements 
to  the  Evaluation  Conference  may  do  so. 
Such  statements  must  arrive  at  the  office 
of  the  Board  before  the  end  of  the 
Conference  in  order  to  be  Included  in 
the  record. 

Arthur  Schoenhaut, 
Executive  Secretciry. 

(FB  Doc.77-1848e  Filed  B-10-77;8;46  am) 


COUNai  ON  ENVIRONMENTAL 
QUALITY 

TSCA  INTERAGENCY  COMMITTEE  ON 
PRIORITY  CHEMICALS  TESTING 

Meeting 

TTils  notice  is  intended  to  advise  all 
interested  persons  of  the  schedule  for 
the  meeting  ot.  the  TSCA  Interagency 
Cmnmittee  <m  Priority  Chemicals  Test¬ 
ing  established  imder  Section  4(e)  of  the 
Toxic  Substances  Act  for  the  purpose  of 
making  recommendations  to  the  Admin¬ 
istrator  of  the  Environmental  Protection 
Agency  regarding  priorities  for  Issuance 
of  requirements  for  testing  of  chemical 
substances  and  mixtures. 

The  next  meeting  will  be  held  Thurs¬ 
day,  May  19.  1977,  at  9:00  ajn.  in  Room 
5104,  New  Executive  Office  Building,  726 
Jackson  Place,  Washington,  D.C. 

All  Interested  persons  are  invited  to 
attend. 

Warren  R.  Muir, 
Chairman,  TSCA  ICPCT. 

May  2,  1977. 

|PB  Doc.77-13428  Piled  &-10-77;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  726-8) ;.  (OPP-50286A) 

ELANCO  PRODUCTS  CO.,  ET  AL. 

Issuance  of  Experimental  Use  Permits; 
Correction 

In  PR  Doc.  77-9887  appearing  on  page 
17897  in  the  Issue  of  April  4,  1977,  the 
second  paragraph,  next  to  last  sentence 
In  permit  No.  1471-EUP-49  is  corrected 
to  read  “The  experimental  use  permit 
is  effective  from  March  11, 1977  to  March 
11,1979.”  .  ' 

Dated:  May  3. 1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

|PR  Doc.77-13488  Filed  5-10-77;8:46  am] 


[FRL  726-3;  OPP-OOOei) 

FEDERAL  INSECTICIDE,  FUNGICIDE  AND 
RODENTICIDE  ACT  SCIENTIFIC  AD¬ 
VISORY  PANEL 

Meeting 

AGENCY:  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  (EPA) , 

ACmON :  Notice  of  meeting. 

SUMMARY:  There  will  be  a  three-day 
meeting  of  the  Federal  Insecticide,  Fun¬ 
gicide,  and  Rodentlclde  Act  (FIFTIA) 
Scientific  Advisory  Panel  frwn  9:30  a.m. 
to  4:30  pjn.  dally  on  Wednesday,  May 
25,  Hiursday,  May  26,  and  Friday,  May 
27, 1977.  The  meeting  will  be  held  in  Rm. 
2812  (a)  and  (b).  Waterside  Mall,  401 
M  St.  SW,  Washington  DC  20460.  The 
meeting  will  be  (4>en  to  the  public. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Dr.  H.  Wade  FOwler,  Jr.,  Executive 
Secretary,  FIFRA  Scientific  Advisory 
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Panel.  Office  tst  Pesticide  Prorrams 

(WH-567).  Rm.  B-SIS,  EPA.  401  M 

St.  SW,  Washtniton  DC  20466,  tele¬ 
phone  202-755-4851. 

SUPPLEMENTARY  INFORMATION : 
The  purpose  of  tliese  meetings  is  to  dis¬ 
cuss  the  following  topics: 

1.  Organizational  activities  of  the 
Panel. 

2.  Proposed  regulations  for  classifica¬ 
tion  of  pesticides  (Part  I)  as  required 
under  Srotlwi  3(d)  of  FIPRA,  amended. 

3.  Subpart  on  proposed  chemistry  re¬ 
quirements  of  the  Guidelines  for  Regis¬ 
tering  Pesticides  in  the  United  States  as 
required  by  Section  3(c)(2)  of  FIFRA, 
amended. 

EPA  is  now  developing  pr<HX)sed 
regulations  concerning  procedures  for 
classification  of  pesticides  by  use  of  rule- 
making  procedures  and  is  proposing 
classificatlcms  to  be  issued*  imder  those 
procedures.  It  is  not  known  at  this  time 
whether  formal  Agency  approval  the 
classificatiCNi  rulemaking  proposal  will  be 
accomplished  prior  to  the  May  25-27 
meeting;  however,  the  substance  of  the 
regulatory  proposal  will  be  discussed  at 
that  meeting.  EPA  is  also  currently  en¬ 
gaged  in  developing  proposed  regulations 
which  would  set  guidelines  concerning 
data  on  product  chemistry.  It  is  unlikely 
that  formal  Agency  approval  of  these 
proposed  regulations  will  be  accom¬ 
plished  before  the  May  25-27  meeting; 
nonetheless,  the  substance  of  the  regu¬ 
latory  proposal  a'ill  be  discussed  at  that 
meeting. 

Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  cmitact 
Dr.  H.  Wade  Fowler.  Jr.,  at  the  address 
shown  above.  Interested  persons  are  p»er- 
mitted  to  file  written  statements  before 
or  after  the  meeting,  and  may.  upon  ad¬ 
vance  notice  to  the  Executive  Secretary 
present  ond  statements  to  the  extent 
that  time  permits.  Written  or  oral  state¬ 
ments  will  be  taken  into  cwisideratlon 
by  the  Panel  in  formulating  comments 
or  in  deciding  to  waive  cmnments.  Per¬ 
sons  desirous  of  making  mal  stat^nents 
must  notify  the  Executive  Secretary  and 
submit  four  copies  of  a  summary  no 
later  thsin  May  24,  1977.  Individuals  who 
wi^  to  file  written  statements  are  ad¬ 
vised  to  submit  ten  copies  of  statements 
to  the  Executive  Secfetary  in  a  timely 
manner  to  ensure  appropriate  consider¬ 
ation  by  the  Advisory  panel.  All  state¬ 
ments  will  be  made  a  part  of  the  record 
and  will  be  taken  into  consideration  by 
the  Panel  in  formulating  its  own  com¬ 
ments. 

(Sec.  25(d)  of  FIFRA,  as  amended  (86  Stat. 
973;  89  Stat.  751  (7  UjB.O.  136(a)  et  eeq.)  >  eec. 
10(a)  (2) ,  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463;  86  Stat.  770).) 

Dated:  May  5, 1977. 

Edwin  L.  Johnson. 

Deputy  Assistant  Admin¬ 
istrator  for  Pesticide  Programs. 

|FR  Doc.77-13856  Filed  S-l(^77;8:46  am] 


(FRL726-;  OPP-SOISI] 
PESTICIDES  PROGRAMS 

Receipt  of  Application  to  Regiater  a  Pesti¬ 
cide  Product  Contaimng  a  flew  Active 

ingredient 

Hallemite,  Lehn  &  Pink  Industrial 
Products  Div.  of  Sterling  Drug.  Inc.,  225 
Summit  Ave.,  Montvale  N.J.  07645,  has 
submitted  to  the  Environmental  Protec¬ 
tion  Agency  (EPA)  an  application  to 
register  the  pesticides  product  GROTAN 
DR-35  (EPA  PUe  Symbol  10000-U) .  con¬ 
taining  14.5%  of  the  active  ingredient 
2-chloro-N- (hydroxymethyl)  acetamide 
which  has  not  been  included  in  any  pre¬ 
viously  registered  pesticide  products.  The 
application  received  from  Hallemite. 
Lehn  &  Rnk  Industrial  Products  Div.  of 
Steriing  Drug,  Inc.,  proposes  that  the 
product  be  classified  for  general  use  as  a 
preservative  In  paints,  emulsion  and  sty¬ 
rene  poljmers,  styrene  acrylics,  floor 
polishes,  polyethylene  emulsions,  scour¬ 
ing  clean.'ters,  and  all-purpose  and  dish- 
wa.shlng  detergents.  PM33 

Application  was  made  pursuant  to  the 
rnuvlsions  of  the  Federal  Insecticide. 
Fungicide,  and  Rodentlcide  Act  (FI 
FRA) ,  as  amended  (86  Stat.  973.  7  U.S.C. 
136  et  seq.),  and  the  regtdatlons  there¬ 
under  (40  CFR  162).  Notice  of  receipt 
of  this  application  is  made  In  accordance 
with  the  provisions  of  Section  3(c)  (4)  of 
FIFRA  [40  CFR  162.2(b)(6)]  and  does 
not  Indicate  a  decision  by  the  Agency 
on  the  application. 

Any  Federal  agency  or  other  interested 
persons  are  Invited  to  submit  written 
comments  on  this  application  to  the 
Federal  Register  Section.  Technical 
Services  Division  (WH-569),  Office  of 
Pesticide  Programs,  Rm.  401,  East  Tower. 
401  M  St.  SW..  Washington,  D.C.  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  others  Interested  in  inspect¬ 
ing  them.  The  comments  must  be  re¬ 
ceived  by  June  1C.  1977,  and  should  bear 
a  notation  indicating  the  EIPA  File  Sym¬ 
bol  “10000-U.”  Comments  received  wlth- 
iii  the  specified  time  period  will  be  con¬ 
sidered  before  a  final  decision  Is  made 
with  respect  to  the  pending  applicatiem. 
Comments  received  after  the  specified 
time  period  will  be  considered  only  to  the 
extent  possffile  without  delaying  process¬ 
ing  of  the  application.  Specific  questions 
concerning  this  application  should  be 
directed  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address  or  by  teleiAone  at  202- 
755-9041. 

Notice  of  approval  or  denial  of  this 
application  to  register  GROTAN  DR-3S 
will  be  announced  In  the  Fbobral  Rbc- 
isTca.  The  label  furnished  by  HallOTaite. 
Lehn  b  Eink  Industrial  Products  Div.  of 
Sterling  Drug,  Inc.,  as  well  as  all  written 
comments  filed  pursuant  to  this  iMytioe. 
will  be  available  tar  public  inspection  in 
the  office  of  the  Federal  Register  Section 
from  8:30  am.  to  4:00  p.m.  Monday 
through  Friday. 


Dated:  May  3.  1977. 

Dowlas  D.  Camft, 
Acting  Director. 
Registration  Division. 
|FR  Doo  77-13466  Filed  5-10-77;8:45  am] 


(FRL  726-8:  OPP-1801161 

WASHINGTON  STATE  DEPARTMENT  OF 
AGRICULTURE 

Issuan^  of  a  Specific  Exemption  To  Use 

Triforine  To  Control  Mummyberry  on 

Bluebenies 

Pursuant  to  the  provisions  of  section  18 
of  the  Federal  Insecticide,  E^inglclde,  and 
Rodentlcide  Act  (FIFRA),  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  UJS.C.  136 
(a)  et  seq.),  notice  is  given  that  the  En- 
\ironmental  Protection  Agency  (E3*A) 
has  granted  a  specific  exemption  to  the 
Washington  State  Department  of  Agri¬ 
culture  (hereafter  referred  to  as  the 
“Applicant”)  to  use  Triforine  for  the 
control  of  mummyberry  on  700  acres  of 
blueberries  in  western  Washington.  This 
exemption  was  granted  in  accordance 
with,  and  is  subject  to.  the  provisions  of 
40  CFR  Part  166,  issued  December  3, 1973 
(38  PR  33303),  which  prescribes  require¬ 
ments  for  exemption  of  Federal  and  State 
agencies  for  use  of  pesticides  under 
emergency  conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula¬ 
tion  to  be  included  in  the  notice.  For 
more  detailed  information,  interested 
parties  are  referred  to  the  application 
on  file  with  the  Registratimi  Division 
(WH-567),  Office  of  Pesticide  Program«, 
EPA,  401  M  St..  S.W.,  Room  E-315. 
Washington.  D.C.  20460. 

According  to  the  Applicant,  an  eco¬ 
nomic  hardship  has  occurred  to  commer¬ 
cial  blueberry  growers  In  Washington  be¬ 
cause  of  the  disease  called  ffiummyberry, 
which  first  appeared  in  the  1950's  and  is 
now  present  in  all  of  the  blueberry  fields 
in  western  Washington;  some  700  acres 
are  involved.  Mummyberry  Is  caused  by 
the  fungus  Monilinia  vaccini  corymboH. 
primary  infection  by  ascospores  takes 
place  early  in  the  spring  just  as  the  leaf 
and  fiower  buds  begin  to  grow  (mid- 
March  to  April) .  These  ascospores  are  re¬ 
leased  from  spiH-e  cups  that  develop  from 
mummified  fruit.  Spore  cup  emergence 
coincides  with  the  emergence  of  the 
young  susceptible  tissues  of  the  plant. 
Mummies  are  a  result  of  the  disease 
from  the  previous  cre^  and  have 
overwintered  on  or  near  the  surface 
of  the  soil  beneath,  the  bushes.  In¬ 
fected  blossoms  and  leaves  turn  brown 
and  wither  as  a  result  of  these  pri¬ 
mary  infections.  The  fimgus  then  pro¬ 
duces  a  seccHid  spore  type  on  these  In¬ 
fected  tissues.  These  are  blown  onto  re¬ 
maining  blossoms  where  secondary  In¬ 
fection  takes  place  on  the  developing 
pistil  of  the  flowers.  These  flower  infec¬ 
tions  remain  undetected  until  the  frotl 
begins  to  enlarge  In  July.  The  Infected 
fruit  turns  off  color  and  usually  drops  to 
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the  ground  before  healthy  berries  ma¬ 
ture.  These  mummified  fruits  persist 
through  the  winter  and  act  as  a  source 
of  the  fimgus  for  the  primary  infection 
the  following  spring.  lYeatment  begins 
when  ascospores  are  released  from  the 
spore  cups,  coinciding  with  the  bud  break 
in  the  spring. 

Currently,  there  are  four  fungicides 
registered  for  the  control  of  mummyberry 
on  blueberries:  benwnyl,  ci^tan,  ferbcun, 
and  zlram.  The  Apcdlcant  has  sulmiltted 
data  which  showed  that  these  fungicides 
are  relatively  Ineffective  in  controlling 
the  current  outbreak  of  this  disease. 
However,  tiiforine  (N,N'-[l,4-pipera- 
zlnediylbis  (2,2,2-trichloroethylldene)  ] 
bis  [formamlde]  appeared  to  be  effica¬ 
cious  In  suppressing  this  pathogen.  Ac¬ 
cording  to  the  Am>llcant,  it  seoned  par- 
tlciilarly  effective  against  the  primary  In¬ 
oculum  (ascospores),  which  Is  the  most 
critical  stage  In  the  life  cycle  of  the  path¬ 
ogen.  Triforlne  Is  registered  In  the  UJB. 
under  the  trade  name  Punglnex  20%  EC. 
It  Is  registered  in  Canada  for  the  above 
purpose. 

The  AppUant  proposed  to  use  F\mglnez 
20%  EC,  EPA  Reg.  No.  21137-4,  at  a  rate 
of  24  fluid  ounces  per  acre  (0.3  pound 
active  Ingredient  triforlne  per  100  gallons 
of  water  or  In  sufficient  water  for  cover¬ 
age,  applied  by  ground  equipment,  or  24 
fluid  oimces  per  5  gallons  of  water  ptf 
acre  If  applied  by  aircraft.  A  maximum 
of  three  applications  will  be  apjdied.  The 
first  treatment  will  begin  at  bud  break, 
the  second  one  will  be  made  seven  to  ten 
days  later,  and  the  final  one  will  be  made 
prior  to  blos8(Hn  opoiing.  A  minimum  of 
60  days  will  lapse  between  the  last  ap- 
plicatlmi  of  triforlne  and  harvest.  All 
counties  west  of  the  Cascade  Mountains 
will  be  involved  In  this  program.  A  max¬ 
imum  <xr  700  acres  will  be  tinted.  Apidi- 
catlons  will  be  made  by  State-Uc^ised 
commercial  apidlcators  or  State-certified 
private  appllcat(HS.  The  Washington 
State  University  Ebctension  Service  will 
provide  Information  as  to  the  dosage 
rate,  timing,  and  other  application  pro¬ 
cedures. 

Without  the  application  of  triforlne, 
the  Applicant  has  estimated  that  yield 
losses  cWd  amount  to  forty  (40)  percent 
tmder  favorable  climatic  conditions, 
which  would  <50st  the  ccmunercial  blue¬ 
berry  growers  $600,000;  losses  up  to  sev¬ 
enty-five  (75)  percent  could  also  occur  in 
some  areas.  The  Aivlicant  further  stated 
that  losses  of  this  magnitude  could  force 
some  blueberry  growMS  out  of  produc¬ 
tion,  and  since  it  takes  years  for  Uue- 
berries  to  reach  peak  yields,  It  would  have 
long  term  effects  <m  the  blueberry  pro¬ 
duction  In  the  State. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outlHvak  of 
mummyberry  has  occurred  in  western 
Washington  State;  (b)  there  is  no  pes¬ 
ticide  presently  registered  and  available 
for  use  to  c<mtrol  this  pest;  (c)  there 
are  no  alternative  means  of  control, 
taking  into  account  the  efficacy  and  haz¬ 
ard;  (d)  significant  eccmoinlc  problems 
may  result  If  the  pest  Is  not  contitdled; 
and  (e)  the  time  avaUaUe  for  action  to 


mitigate  the  problems  posed  Is  insuffi¬ 
cient  for  a  pesticide  to  be  registered  for 
this  use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to  use 
the  pesticide  noted  above  until  May  31, 
1977,  to  the  extent  and  In  the  manner 
set  forth  In  the  application.  The  speci¬ 
fic  exemption  is  also  subject  to  the  f(d- 
lowlng  cmidltlons : 

1.  Punglnex  20%  EC.  EPA  Reg.  No. 
21137-4,  will  be  used  at  a  rate  of  24  fluid 
ounces  (0.3  pound  AT.  triforlne)  per  100 
gallons  of  water  (or  In  sufficient  water 
for  coverage)  per  acre  applied  by  ground 
equliHnent,  or  24  fluid  ounces  per  5  gal¬ 
lons  of  water  per  acre  if  applied  by  air¬ 
craft; 

2.  A  maximum  of  three  applications 
will  be  made.  The  first  treatment  will  be¬ 
gin  at  bud  break,  the  second  one  win  be 
made  7  to  10  days  later,  and  the  final  one 
win  be  made  prior  to  blossom  opening; 

3.  A  minimum  of  60  days  wUl  lapse  be¬ 
tween  the  last  s^plicatlon  of  t^orlne 
and  harvest; 

4.  A  report  summarizing  the  results  of 
this  program  win  be  submitted  to  EPA; 

5.  If  iqiplled  by  aircraft,  an  precau- 
tlcms  win  be  taken  to  avoid  or  minimize 
spray  drift; 

6.  A  maximum  of  700  acres  of  Uue- 
berry  fields  in  the  coimtles  west  of  the 
Cascade  Mountains  wfil  be  treated;  and 

7.  The  EPA  has  determined  that  a  trl- 
forine  residue  level  not  to  exceed  0.1 
lH)in  In  (H*  on  harvested  blu^enies  Is 
adequate  to  protect  the  public  health. 
The  Food  and  Drug  Administratloa  of 
the  UH.  Department  of  Health,  Educa¬ 
tion,  and  Welfare  has  been  advised  of 
this  action. 

Dated  May  4.  1977. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FB  DOC.T7-1S487  FUed  6-10-77;8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[FOC  77-262;  RM  2861] 

BROADCAST  OPERATIONS  DURING  AN 
EMERGENCY 

Memorandum  Opinion  and  Order  Denying 
Petition  for  Rulemaking  " 

Adcqited:  April  5, 1977. 

Released:  April  13, 1977. 

In  the  matter  of  amendment  of  §  73.- 
98,  broadcast  operatlcm  during  an  emer¬ 
gency. 

1.  The  Conunission  herein  considers  a 
“Petiticm  for  Rule  Making”  *  filed  by  Nut¬ 
meg  Broadcasting  Ccunpany  (**Nut- 
meg”),  licensee  of  AM  Station  WILI, 
Willlmantic,  Connecticut,  which  seeks  an 
amendment  of  the  Commissitm’s  Rules 
to  allow  imUmlted-tlme  AM  statlmis 
which  provide  the  only  Intereferaice- 
free  local  service  In  their  area  to  broad¬ 
cast  during  nighttime  hours  maintaining 


'  Public  Notice  of  the  flllng  oi  the  petition 
was  Issued  on  April  82,  1074  (Report  No. 
906). 


daytime  power  and  commercial  content 
during  emergencies. 

2.  In  support  of  ite  petiticm.  Nutmeg 
states  it  believes  that  In  the  case  of  se¬ 
rious  disasters,  commercial  ccmtmt 
would  be  meanWless  and  In  such  situa¬ 
tions  noncommercial  operatlcm  would 
best  serve  the  public  Interest.  Nutmeg 
feels,  however,  that  lesser,  weather-re¬ 
lated,  emergencies  present  a  different 
situation  and  require  special  considera¬ 
tion.  During  such  lesser  emergencies,  the 
petitioner  states  that  It  Is  important  for 
the  public  to  receive  information  on 
emergency  conditions  and  cancellations 
and  that  the  only  way  for  some  station.*; 
to  reach  the  entire  peculation  of  their 
service  area  Is  to  use  their  daytime  fa¬ 
cilities  during  nighttime  hours.  How¬ 
ever.  petitioner  asserts  that  to  broadca.st 
over  an  extended  period  cm  a  ncmcom- 
mercial  basis  would  cause  many  stations 
financial  hardship.  Thus,  petitioner  con¬ 
tends  that  In  such  situations  many  li¬ 
censees  feel  compelled  for  economic  rea¬ 
sons  to  operate  commercially  using  their 
regular  nighttime  facilities,  thereby  re¬ 
ducing  their  coverage  area.  For  these 
reasems.  Nutmeg  requests  the  Cmnmis- 
sion  to  amend  Its  rules  to  allow  imlim- 
ited  time  stations  which  provide  the  only 
daytime  Interference-free  local  service  to 
an  area,*  to  present  commercial  mat¬ 
ter  while  operating  In  the  dasrtlme  mode 
during  nighttime  hours  In  emergencies. 
In  this  way,  petitioner  believes,  these  sta- 
tl(His  would  be  able  to  serve*  the  public 
better  and.  at  the  same  time,  prevent 
financial  hardship  to  their  stations. 

3.  Section  73.98  (ff  the  Commission's 
Rules  provides  that,  during  emergency 
situatlcms,  stations  may  use  their  day¬ 
time  facilities  during  evening  hours  only 
If  regular,  unlimited-time  service  Is  non¬ 
existent,  provides  inadequate  coverage, 
or  falls  to  serve  the  public  need  at  such 
a  time.  Licensees  who  elect  to  operate 
with  daytime  facilities  at  night  under  the 
provlBl(His  of  this  section,  are  required 
to  do  so  cm  a  noncommercial  basis.  The 
CMnmlsslon  placed  these  limitations  on 
emergency  broadcasting  because  of  the 
great  potential  such  (^rations  have 
for  causing  skywave  interference  to 
other  stations.  Additionally,  the  Commis¬ 
sion  wished  to  ensure  that  these  special 
privileges  were  not  abused  and  used  by 
licensees  as  <H>portunlties  to  increase 
their  stations’  nighttime  coverage  area 
and  provide  them  with  a  monetary  ad¬ 
vantage  they  might  not  otherwise  real¬ 
ize.  To  Insure  that  a  decision  to  cerate 
during  an  emn-gency  was  based  on  the 
public  interest  and  need,  the  Commis¬ 
sion  required  that  such  operation  be 
noncommercial. 

4.  Prior  to  adoptiem  of  §  73.98,  there 
had  been  serious  questions  raised  as  to 
whether  bona  fide  onergencies  existed  or 
whether  alleged  “emwgencies”  were 
being  used  by  some  licensees  to  extend 


*umik«  daytime  etatlons  whleh  have  do 
nighttime  revenues  to  begin  with,  fuU-tlme 
stations  do  have  and  would  kwe  revenues 
otherwise  available  to  them  If  they  operated 
on  an  emergency  basis  with  daytime  facili¬ 
ties. 
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their  houn  of  operatlML  Such  “emer¬ 
gency”  operation  often  cMislsted  of.ln- 
fonnatlcm  cm  the  emergency  being 
broadcast  at  Infrequent  or  scattered  in¬ 
tervals  with  the  balance  of  the  format 
c(xislstlng  of  commercials  and  regular 
program  material.  Because  of  these  cir¬ 
cumstances,  the  Commission  adopted ' 
Section  73.98  which  iMt>hlbited  spot  an- 
noimcements,  commercial  continuity, 
and  program  material  of  any  kind  not 
relat^  to  the  wnergency.  The  new  rules, 
however,  did  allow  music  *  to  be  trans¬ 
mitted  between  emergency  announce¬ 
ments  to  alert  the  public  that  the  station 
was  on  the  air  and  ready  to  sen  e  tliem. 

5.  While  we  agree  with  the  petitioner 
that  making  a  decision  to  cease  normal 
operation  of  a  station  and  to  forego  regu¬ 
lar  programming — including  commer¬ 
cial  content — and  use  daytime  facilities  at 
night  to  cover  the  emergency  may  well 
involve  some  cost  to  the  station,  we  can¬ 
not  agree  that  the  Commission’s  rules 
should  allow  full-time  radio  stations  to 
operate  as  the  petitioner  requests.  Ehiring 
an  emergency,  a  concerned  broadcast  sta¬ 
tion  can  serve  an  important  function  and 
play  a  vital  role  in  meeting  the  needs  of 
the  community  In  a  difficult  period. 
Licensees  such  as  Nutmeg  are  to  be  com¬ 
mended  for  their  concern  with  and  In¬ 
volvement  in  the  commimities  they 
serve.  Certainly  the  Importance  of  pro¬ 
viding  radio  coverage  of  an  emergency 
situation  and  the  conditions  which  result 
therefrom  cannot  be  minimized.  It  was 
for  these  reasons  that  the  Commission 
adopted  the  provisions  of  §  73.98,  thereby 
ensuring  that  the  public  would  have  these 
services.  Although  the  Commission  al¬ 
lowed  stations  to  use  their  daytime  facili¬ 
ties  during  evening  hours  if  the  licensee 
believed  the  nighttime  facilities  would 
not  reach  the  entire  area  concerned,  it 
would  be  quite  a  different  matter  for  the 
Commission  to  allow  licensees  to  operate 
on  a  commercial  basis  at  such  times.  Such 
a  provision,  even  if  limited  to  full-time 
stations,  would  again  rsdse  the  possibil¬ 
ity  of  abuse  in  these  “emergency”  situa¬ 
tions.  Nothing  said  by  the  petitioner  pro¬ 
vides  a  reason  for  confidence  that  it 
would  be  possible  to  avoid  the  problems 
the  Commission  encountered  prior  to  the 
adoption  of  Section  73.98. 

6.  In  essmce.  Nutmeg’s  petition  is 
premised  on  the  belief  that  Rule  73.98, 
as  presently  framed.  InhiUts  fulltime  sta¬ 
tions  from  operating  witti  their  daytime 
facilities  during  nighttime  hours  in  mar¬ 
ginal.  w(»ther-r^ted  emergencies.  We 
concede  that  this  may  well  be  the  case. 
The  overriding  consideration,  however.  Is 
that  the  vast  majority  of  fulltime  station 
licenses  specify  reduced  power  and/or  use 
of  more  restrictive  directional  ant^ina 
systems  during  nighttime  hours,  and  that 


'Emergency  Operation,  Report  and  Order, 
28  FR  12218  (Not.  16.  1968),  1  RJt.  M  1686 
(1963). 

'  Music  was  seen  aa  a  better  altematlTe  to 
the  low-level  tone  suggested  orlglnaUy.  as  It 
would  be  more  Uktiy  to  bold  Usteoers’  atten¬ 
tion,  and  be  more  sootblng  than  the  con¬ 
tinuous  tone. 


the  usual  reason  tor  these  constraints  is 
to  provide  m^ttlme  skywave  interfer¬ 
ence  protectkm  to  all  stations  assigned  to 
the  same  frequency.  In  view  of  our  legal 
obligation  imder  Srotion  316  of  the  Com¬ 
munications  Act,  as  interpreted  in  the 
KOA  case  (319  U.S.  239  (1943))  to  pro¬ 
tect  the  established  RSS  limits  of  un¬ 
limited-time  stations  generally,  as  well  as 
our  obligation  to  comply  with  foreign  sta¬ 
tion  protection  requirements  imposed  by 
international  agreement,  we  are  effec¬ 
tively  foreclosed  from  allowing  an  ex¬ 
pansion  of  emergency  operations  under 
Rule  73.98  beyond  existing  levels  in  the 
manner  proposed. 

7.  In  view  of  the  foregoing  the  peti¬ 
tion  of  Nutmeg  Broadcasting  Company 
Is  Denied  and  thisp  roceeding  is  termi¬ 
nated. 

Federal  Communications.. 

Commission. 

Vincent  J.  Mullins, 

Secretary. 

(PR  Doc  7713440  Plied  5-10-77:8:46  am] 


(PCC  77-278;  CSR-1053  (NJe«>08)  ( 

CABLE  HAVEN  TV,  INC. 

Petition  for  Declaratory  Ruling 

Adopted:  April  20  1977. 

Released:  April  29, 1977. 

1.  Cable  Haven  TV,  Inc.,  (Stafford 
Township,  New  Jersey)  seeks  a  declara¬ 
tory  ruling  from  the  Commission  that  its 
proposed  Cedar  Bonnet  Island  cable  tel¬ 
evision  facilities  are  not  aggregable  with 
its  Stafford  ’Township  facilities  and  hence 
do  not  constitute  a  single  cable  television 
system.  Both  the  island  and  the  territory 
already  served  are  within  Cable  Haven’s 
franchise  area  under  a  1968  township 
ordinance.*  Indeed,  the  petitioner  has  al¬ 
ready  wired  the  entire  franchise  area,  in¬ 
cluding  Cedar  Bonnet  Island.  Yet  there 
are  no  subscribers  («  the  island  because 
Cable  Haven  has  not  strunk  a  trunk  line 
from  the  mainland.  The  mainland  sys¬ 
tem,  because  of  its  size,  is  required  by  the 
Commission  to  provide  network  program 
nonduplication  protection  and  may  soon 
be  required  to  make  access  channels 
available.*  If  Cable  Haven  were  to  run  its 
trunk  line  across  the  bay  onto  the  island, 
the  resulting  (H>eration  would  be  deemed 
a  single  cable  system  for  federal  regula¬ 
tory  purposes.  ’The  services  received  by 
all  subscribers  would  be  the  same.  How¬ 
ever,  Cable  Haven  claims  that  extension 
of  the  trunk  line  would  be  economically 
infeasible.  While  it  claims  it  can  install 
a  separate  headend  for  $1,600,  it  says 
the  least  expensive  method  of  extending 
the  trunk  line  would  cost  about  $16,000.  A 
separate  headend  would  permit  the  Cedar 
Bonnet  facility  to  receive  all  signals  over 
the  air,  separately  from  the  Stafford 
Township  facility. 

2.  C^ble  Haven  seeks  a  declaratory 
ruling  that  construction  of  a  new  head- 
end  will  create  a  new  and  separate  cable 


'  The  Commission  has  certified  Cable  Haven 
to  serve  this  entire  area.  (CAC-4305) 

•  The  system  presently  has  about  8,100  sub¬ 
scribers  with  a  potential  of  4,300. 


system  for  federal  regulatory  purposes, 
cirant  of  the  proposed  ruling  would  al¬ 
low  petitioner  to  serve  the  islanders  with¬ 
out  having  to  provide  network  nondupli¬ 
cation  protection,  access  and  other  serv¬ 
ices  which  are  dependent  upon  certain 
minimum  subscrlter  totals,  since  sub¬ 
scribers  to  this  island  system  are  ex¬ 
pected  to  number  no  more  than  twenty - 
five.*  Additionally,  island  subscribers 
would  not  be  able  to  watch  the  local 
origination  and  pay  programming  now’ 
viewed  by  their  mainland  neighbors.  ’The 
issue,  therefore,  is  whether  the  resulting 
operations  are  one  or  two  systems  for 
federal  regulatory  purposes. 

3.  Tlie  Commission’s  new  definition  of 
a  cable  television  system  in  S  76.5(a)  of 
our  rules  ‘  excludes  on  its  face  the  pos¬ 
sibility  of  subscribers  served  by  two 
separate  headends  from  being  deemed 
to  form  a  single  system.  The  underlying 
question  in  each  case  is  whether  a  valid 
business  reason  exists  for  establishing 
separate  headends  or  whether  it  was 
done  to  avoid  federal  requirements.  See 
First  Report  and  Order  in  Docket  No. 
20561,  PCC  77-205,  —PCC  —  (1977),  at 
para.  38.  We  believe  the  present  proposal 
results  from  valid,  independent  business 
judgment.  ’The  estimated  cost  of  extend¬ 
ing  the  trunk  cable  from  the  mainland 
across  the  bay  onto  Cedar  Bonnet  Island 
would  be  extremely  expensive,  especially 
in  view  of  the  fact  that  only  twenty  or 
thirty  additional  subscribers  can  be 
expected. 

In  view  of  the  foregoing,  we  believe 
that  granting  the  petition  for  declaratory 
ruling  w’ould  be  in  the  public  interest. 

Accordingly.  It  is  ordered.  That  the 
“Petition  for  Declaratory  Ruling”  (CSR- 
1053)  filed  by  Cable  Haven  TV,  Inc.  Is 
granted. 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

I  PR  Doo  77-13442  Plied  5-10-77:8:45  ami 
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(FOC  77-2681 

COMMON  CARRIERS  PROVIDING  BROAD¬ 
CAST  SIGNALS  TO  CABLE  TELEVISION 
SYSTEMS 

Tariff  Revisions  in  Light  of  Decision  in  ATR 
Rate  Case 

April  7,  1977. 

This  notice  is  being  Issued  to  call  at¬ 
tention  to  the  issuance  by  the  Commls- 
sl(Hi  of  a  decision  believed  to  be  of  broad 


*  Th«re  are  only  aeventy-five  houses  on  the 
Island.  About  forty-two  of  them  are  occupied 
In  the  winter. 

'That  section  defines  a  cable  television 
system  as:  “A  nonbroadcast  facility  consist¬ 
ing  of  a  set  of  tiansmlsslon  paths  and  asso¬ 
ciated  signal  generation,  reception,  and  con¬ 
trol  equipment,  under  common  ownwahlp 
and  control,  that  distributes  or  Is  designed  to 
distribute  to  subscribers  the  signals  at  one 
or  more  televtolon  broadcast  stations,  but 
such  term  shall  not  Include  (1)  any  such 
facility  that  serves  fewer  than  50  subscribers, 
or  (2)  any  such  facility  that  serves  only  mb- 
sciibers  In  one  or  more  multiple  unit  dwell¬ 
ings  under  common  ownership,  control  or 
management.” 
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applicability  to  many  common  carriers 
providing  broadcast  signals  to  cable  tele¬ 
vision  systems.  On  March  24,  1977,  the 
Commission  released  its  Decisi(m  and 
Order,  PCC  77-207,  Docket  No.  19609,  In 
the  Matter  of  American  Television  Relay, 
Inc.  (ATR),  which  set  forth  specific 
Commission  policies  concerning  the  law¬ 
fulness  of  the  population-sensitive  rate 
structure  used  by  ATR  to  calculate 
monthly  charges  for  signal  service  to 
cable  television  customers.  The  Commis¬ 
sion  discussed  the  burden  a  carrier  must 
meet  if  it  wishes  to  depart  from  cost  of 
service  based  ratemaking  principles  by 
employing  population -sensitive  rate 
structures.  The  Commission  stated  that 
a  carrier  seeking  to  Justify  population- 
sensitive  rates  must  establish  cost  of 
service  as  a  point  of  departiu'e  from  rates 
based  on  cost  of  service,  must  show  that 
rates  at  the  lower  end  of  the  scale  will 
cover  direct  costs  of  connection  plus 
some  contribution  to  common  costs,  and 
demonstrate  that  the  preferred  customer, 
absent  preferential  rates,  would  be  finan¬ 
cially  incapable  of  subscribing  to  the 
service  (ATR,  paras.  41-42).  The  Com¬ 
mission  further  held  that  any  charges 
based  upon  geographic  zones  must  ac¬ 
curately  reflect  the  cost-distance  rela¬ 
tionship,  and  that  tariff  prohibitions  of 
customer  retransmission  without  the 
carrier’s  prior  consent  are  unlawful. 

All  common  carriers  currently  provid¬ 
ing  signals  to  cable  television  customers 
under  tariffs  Incorporating  rate  struc¬ 
tures  similar  to  that  of  ATR  should  re¬ 
evaluate  the  lawfulness  of  their  tariffs  in 
light  of  the  principles  and  policies  set 
forth  in  the  ATR  decision.  The  Commis¬ 
sion  proposes  to  engage  in  this  review  sua 
sponte,  but  will  withhold  action  for  a 
period  of  120  days  to  afford  affected  car¬ 
riers  a  reasonable  time  to  complete  their 
own  reviews  and  to  make  any  revisions 
they  deem  necessary  imder  the  ATR 
guidelines.  At  the  end  of  this  period,  the 
Commission  will  inspect  all  tariffs  similar 
to  the  one  investigated  in  Docket  No. 
19609  with  a  view  to  appropriate  action 
to  insure  compliance  with  the  ATR  case 
principles.  Carriers  with  population-sen¬ 
sitive  tariffs  that  have  been  suspended, 
but  whose  hearings  have  been  held  in 
abeyance  pending  resolution  of  the  ATR 
case  (Docket  Nos.  20198,  20493,  20801, 
21047  and  21145)  should  also  proceed  to 
examine  the  lawfulness  of  their  presently 
effective  tariffs  in  light  of  the  principles 
set  forth  in  the  ATR  decision  to  deter¬ 
mine  whether  they  desire  to  file  any  revi¬ 
sions  within  this  120  dgy  period.  All  tariff 
revisions  filed  pursuant  to  this  Notice 
should  follow  the  provisions  of  Section 
61.58  of  our  Rules  and  Regulations,  47 
CPR  S  61.58,  as  amended  by  our  recent 
Report  and  Order,  PCC  77-146,  released 
February  28,  1977,  with  respect  to  notice 
and  effective  date  and  all  other  appli¬ 
cable  rules  fOT  tariff  filings. 

Action  by  the  Ccxnmlsslon  April  6, 
1977.  Commissioners  Wiley  (Chairman) , 
Lee,  Hooks,  Quello,  Fogarty  and  White 


with  Commissioner  Washburn  not  par¬ 
ticipating. 

Federal  CoMKUNiCATioirs 
OoHmssioN, 

ViHCENT  J.  Mullins, 

Secretary. 

(FR  Doc  77-13444  Filed  5-10-77:8:45  amt 


I  PCC  Tl-T^A-,  Docket  No.  20981] 

IMPACT  OF  CUSTOMER  PROVISION  OF 

TERMINAL  EQUIPMENT  ON  JURISDIC¬ 
TIONAL  SEPARATIONS 

First  Supplemental  Notice 
Adopted:  April  22, 1977. 

Released:  April  25,  1977. 

1.  In  a  Notice  of  Inquiry.  Proposed 
Rule  Making  and  Creation  of  Federal- 
State  Joint  Board,  released  November  8, 
1976  (PCC  76-1008),  this  Commission 
gave  notice  of  the  convening  of  a  Fed¬ 
eral-State  Joint  Board  pursuant  to  Sec¬ 
tion  410(c)  of  the  Communications  Act 
of  1934,  47  U.S.C.  §410(0.  Tills  Joint 
Board  was  established  to  develop  rec¬ 
ommendations  in  an  inquiry  into  the  re¬ 
visions,  if  any,  which  should  be  made  in 
the  prescribed  Jurisdictional  separations  * 
procedures  in  order  to  compensate  fen* 
any  shift  in  revenue  requirements  and/ 
or  distribution  of  revenues  amongst  the 
telephone  companies  which  might  result 
when  the  customer  provides  his  own 
terminal  equipment. 

2.  Pursuant  to  Section  410(c)  of  the 
Ccanmunlcatkms  Act,  47  U.8.C.  §  410(c). 
the  following  State  Commission  members 
of  the  Joint  Board  have  been  ncmiinated 
by  Uie  National  Association  of  Regula¬ 
tory  Utility  Commissioners  (NARUC) 
and  submitted  for  our  approval:  Peter  A. 
Bradford,  Maine  Public  Utilities  Com- 
mlsslcm;  Edward  P.  Larkin,  New  York 
Public  Service  Commission;  Edwin  R. 
Lundborg,  Colorado  Public  Service  Com¬ 
mission;  and  William  Symons,  Jr.,  Cali¬ 
fornia  Public  Utilities  Commission.  We 
hereby  accept  these  very  competent  state 
commissioners  as  members  of  the  Joint 
Board.  They  will  be  Joined  by  CcHumis- 
siimers  Richard  E.  Wiley,  Robert  E.  Lee, 
and  Benjamin  L.  Hooks  of  this  Commis¬ 
sion. 

3.  It  is  the  further  purpose  of  this 
notice  to  organize  and  establish  a  meet¬ 
ing  place  and  date  so  that  this  Board 
may  determine  at  that  time  procedures 
appropriate  to  the  stated  pun^ose  of  the 


>  Jurisdictional  separations  procedures  are 
appUcable  to  property  costs,  revenues,  ex- 
praaes,  taxes  and  reserves  and  are  designed 
primarily  for  the  allocation  of  those  items 
l>atween  state  and  federal  Jurisdiction.  The 
fundamental  basis  on  which  separations  are 
made  is  the  relative  ust^e  of  commonly  used 
telephone  plant  In  each  of  the  operations. 
Those  items  which  are  specifically  attribut¬ 
able  to  one  or  the  other  Jurisdiction  are 
directly  assigned.  See,  Separations  Manual, 
NARX7C-PCX)  Cooperative  Committee  on 
Communications,  February,  1971  §{  11.11- 
11.13. 


creation  of  this  Board.  It  le  anticipated 
that  the  initial  meeting  will  explor^^  and 
Initiate  methods  of  gathering  data  and 
methods  to  analyse  and  test  such  data 
with  the  ultimate  goal  of  making  appro¬ 
priate  recfunmendatlons,  if  necessary, 
for  changes  In  the  separations  process  to 
the  end  that  the  economic  viability  of 
small  Independent  telephone  companies 
and  their  rates  for  basic  residential  serv¬ 
ice  will  not  be  adversely  impacted  to  any 
significant  extent  by  the  customer  pro¬ 
vision  of  terminal  equipment. 

4.  Accordingly,  It  is  ordered.  That 
Peter  A.  Bradford,  Edward  P.  Larkin. 
Edwin  R.  Lundborg,  William  R.  Sy¬ 
mons,  Jr.,  Richard  E.  Wiley,  Robert  E 
Lee,  and  Benjamin  L.  Hooks  are  appoint¬ 
ed  to  the  Federal-State  Joint  Board 
mentioned  herein  and  the  first  meeting 
of  such  Board  shall  be  held  on  May  20. 
1977,  at  9:30  A.M.  in  the  offices  of  this 
Commission  at  1919  M  Street,  NW.,  In 
Washington,  D.C. 

PteERAL  Communications 
ConcissioN, 

VINCENT  J.  Mullins, 
Secretary. 

(PR  Doc  78-13449  PUed  5-10-77;8:45  am] 


(PCC  77-273;  Docket  No.  20462] 

INTERCONNECTION  FACIUTIES  PRO 
VIDEO  TO  THE  INTERNATIONAL  REC¬ 
ORD  CARRIERS 

Order 

Adopted:  April  20.  1977. 

Released:  April  22,  1977. 

1.  We  have  before  us  American  Tele¬ 
phone  and  Telegraph  Company’s  (AT& 
T)  April  15.  1977  Petition  for  Extension 
of  Time  from  April  25.  1977  to  May  27. 
1977  within  which  to  comply  with  the 
Commission’s  Final  Decision  and  Order. 
FCX:  77-176,  released  March  23.  1977,  in 
the  above-captloncd  proceeding.  The 
Final  Decision  and  Order  directed  AT&T 
to  remove  the  unlawful  discrimination 
in  the  provision  of  entrance  and  inter¬ 
city  facilities  as  •  betwewi  the  inter¬ 
national  record  carriers  (IRCs)  and  do¬ 
mestic  satellite  and  specialized  common 
carriers. 

2.  AT&T  states  that  the  complexities 
Involved  In  furnishing  the  facilities  at  is¬ 
sue  to  the  IRCs  make  it  Impossible  to 
formulate  and  implement  at  this  time  all 
the  actions  which  will  comply  com¬ 
pletely  with  the  Commission’s  directions 
by  April  25,  1977.  AT&T  Indicates  tliat 
while  it  has  determined  that  intercity 
facilities  wiU  be  provided  to  IRCs  un¬ 
der  existing  tariff  offerings  of  facilities 
to'  Other  Common  Carriers  it  has  not 
cwnpleted  Its  review  of  entrance-type  fa¬ 
cilities  so  that  an  apprcH^rlate  action 
can  be  determined.  Finally,  AT&T  states 
that  its  efforts  to  determine  all  of  the 
actions  necessary  to  comply  with  the 
Commission’s  directive  are  expected  to 
be  completed  by  May  27,  1977. 
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3.  We  have  considered  the  fwegolng 
and  c<mclude  that  the  requested  exten- 
sl(m  of  time  Is  reascmable  and  would 
not  unduly  delay  Implementatlcm  ot  the 
Commission’s  order. 

4.  Accordingly,  It  is  ordered,  That 
AThT  Is  granted  additional  time  from 
April  25,  1977  to  May  27,  1977  within 
which  to  take  actions  In  compliance  with 
our  Pinal  Decision  and  Order  In  this  pro¬ 
ceeding. 

Pkockal  Communications 

COMMISHON. 

ViNccNT  J.  Mullins, 
Secretary. 

[FR  Doc.77-13441  Piled  6-10-77:8:46  am] 


(Docket  Ifo.  21190] 

LEER  ELECTRONICS 

Order  Designating  Application  for  Hearing 
on  StaM  Issues 

Ad(H>ted:  April  18. 1977. 

Released:  April  25, 1977. 

In  the  matter  of  Oeorge  B.  Leer,  d.b.a. 
Leer  Electronics,  2771  Plumas  Drive,  San 
Jose,  California  95121,  appllcatlMi  for 
citizens  band  radio  station  Ucense  In  the 
citizens  band  radio  sendoe. 

The  Chief,  Safety  and  Special  Radio 
Services  Bureau,  has  under  consideration 
the  above-captioned  i4)pllcatlon  for  a 
Citizens  Band  radio  station  license  by 
Oeorge  E.  Leer  on  January  9,  1976. 

1.  On  August  21, 1972,  the  Chief,  Safety 
and  l^ieclal  Radio  Services  Bureau,  pur¬ 
suant  to  delegated  authority,  released  an 
Order  (SS-093-73)  directing  Leer  to 
Show  Cause  why  his  license  should  not 
be  revoked  and  why  he  should  not  be 
ordered  to  cease  and  desist  from  further 
violations  of  the  Commission’s  Rules  and 
Section  301  of  the  Communications  Act 
of  1934,  as  amended.  An  attachment  to 
the  Order  to  Show  Cause  explained  the 
procedural  rights  ot  Leer,  Including  his 
right  to  a  hearing  or  to  waive  hearing 
and  submit  a  written  statonent.  Leer 
failed  to  submit  a  r^ly  to  the  Order  to 
Show  Cause.  On  November  7,  1972,  the 
Chief  Administrative  Law  Judge,  In  ac¬ 
cordance  with  Section  1.92  of  the  Com¬ 
mission’s  Rules,  held  that  Leer  had 
waived  his  light  to  a  hearing  by  his  fail¬ 
ure  to  reply  and  certified  the  matter  to 
the  Commission  for  administrative 
disposition. 

2.  On  December  11,  1972,  the  Com¬ 
mission,  by  the  Chief,  Safety  and  Spe¬ 
cial  Radio  Services  Bureau,  pursuant  to 
delegated  authority,  released  an  Order 
r SS-093-73)  revoking  Leer’s  Citizens 
Band  license.  In  that  Order  It  was  con¬ 
cluded  that  Leer  operated  radio  trans¬ 
mitting  apparatus  in  wilful  violation  of 
Sections  95.95(c)  (failure  to  Identify  own 
station  and  statiims  ocxnmimlcated  with 
by  assigned  call  sign),  95.91(b)  (failure 
to  observe  a  five-minute  silent  period  be¬ 
tween  contacts).  95.41(d)(2)  (Intersta¬ 
tion  commimlcatlons  on  a  Intrastation 
channel),  95.83(a)(1)  (engaging  In  CB 
radio  communications  as  a  hobby  or  di¬ 
version),  95.41(d)  ((H>eratlon  on  a  fre¬ 


quency  not  assigned  to  CB  radio  service) , 
95.37(c)  (overheight  antenna),  95.105 
(failure  to  maintain  a  copy  of  Part  95 
of  the  Ciunmlssion’s  Rules  at  the  sta¬ 
tion).  95.47(d)  (operatlim  with  unau¬ 
thorized  emission),  and  95.49(c)  (opera- 
tl(Hi  causing  harmful  interference) 

3.  On  December  11.  1972,  the  Cwnmis- 
slon  also  released,  pursuant  to  authority 
delegated  to  the  Chief,  Safety  and  Spe¬ 
cial  Radio  Services  Bureau,  an  Order 
(SS-093-73)  directing  Leer  to  cease  and 
desist  from  further  violations  ot  the 
Commission’s  Rules  and  the  Ccmununl- 
catlons  Act.  That  Order  was  based  on  the 
same  violations  which  foimd  the  basis 
tor  the  Order  of  Revocation. 

4.  On  Jime  19,  1973,  Leer  was  found 
guilty  of  four  counts  of  vlolatlmis  of  Sec¬ 
tion  502  of  the  Communications  Act  of 
1934,  as  amended.  Judge  R.  H.  Peckham, 
United  States  District  Court,  Northern 
District  of  California,  fined  Leer  $500 
on  each  of  the  four  counts,  but  suspended 
$250  of  the  fine  cm  each  count,  with  the 
proviso  that  Leer  be  on  probation  for  a 
period  ot  three  years  and  refrain  from 
operation  of  radio  transmitting  equip¬ 
ment  In  vlolatimi  of  the  Communications 
Act  or  the  Commission’s  Rules. 

5.  Despite  the  convlcticm  and  condi¬ 
tions  of  sentence.  Leer  apparently  oper¬ 
ated  a  Citizens  Band  ra^o  station  on 
July  12.  1974,  In  violaticm  of  the  condi¬ 
tions  of  his  probaticm  and  Section  301 
of  the  Communications  Act  of  1934,  as 
amended.  On  July  23,  1974,  Leer  was 
sent  a  Federal  Commimlcatlons  Commis¬ 
sion  Form  835,  warning  him  of  legal  con¬ 
sequences  of  unlicensed  radio  operation. 

6.  In  view  of  the  findings  and  conclu¬ 
sions  of  the  Order  to  Cease  and  Desist 
and  the  Order  of  Revocation,  the  crimi¬ 
nal  conviction  of  June  19,  1973,  and  the 
a];^>arent  unllcoised  operation  ot  July 
12,  1974,  it  caimot  be  ^termlned  that  a 
grant  of  Leer’s  api^catlcm  would  serve 
the  public  Interest,  convenience,  and 
necessity.  Therefore,  the  Commission 
must  designate  the  a]M)licatlon  for  hear¬ 
ing.  The  findings  and  conclusions  of  the 
Order  to  Cease  and  Desist  and  the  Order 
of  Revocation  shall  be  res  judicata  as  to 
the  applicant  and  shall  not  be  relitigated 
In  this  proceeding. 

Accordingly,  it  is  Ordered,  Pursuant 
to  Section  309(e)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and  Sec¬ 
tions  0.331  and  1.973(b)  of  the  Commis¬ 
sion’s  Rules  that  the  captimed  applica¬ 
tion  is  designated  for  hearing  at  a  time 
and  place  to  be  specified  by  subsequent 
Order,  upon  the  following  Issues: 

(I)  To  determino  tbs  effect  of  the  facts 
and  conclusions  contcdned  In  the  Order  to 
Cease  and  Desist  and  the  Order  of  Revoca¬ 
tion.  both  released  on  December  11,  1972 
(S3-093-73),  upon  the  applicant’s  qualifica¬ 
tions  to  be  a  licensee  of  the  Ckmunlsslon. 

(3)  To  determine  the  effect  of  the  convic¬ 
tion  of  June  19,  1973,  of  violations  of  the 
Communications  Act  of  1934,  as  amended,  in 


'Certain  Section  of  Part  96  of  the  Com¬ 
mission's  Rules  have  been  renumbered,  re¬ 
vised.  or  deleted.  The  Rules  cited  herein  are 
those  In  effect  at  the  time  of  operation. 


the  United  States  District  Court,  Northern 
District  court  of  Oallfomla,  upcm  the  appli¬ 
cant’s  quallflcatlocis  to  be  a  Uoraaee  of  the 
Commission.  '** 

(3)  To  detM'mlne  whether  the  aj^llcant 
engaged  In  unlicensed  operation  subs^uent 
to  his  June  19.  1973,  eonvletlon. 

(4)  To  determine.  In  light  of  the  evidence 
adduced  under  the  foregoing  Issues,  whether 
the  i^>pllcant  has  the  requisite  qualifications 
to  be  a  licensee  of  the  Commission. 

(6)  To  determine  whether  the  public  in¬ 
terest.  convenience,  and  necessity  would  t>e 
served  by  a  grant  of  the  application  for  a 
Citizens  Band  radio  station  license. 

It  is  further  ordered,  That  to  avail 
himself  of  the  opportunity  to  be  heard, 
the  aiH>llcant  herein,  pursuant  to  Sec- 
tlcxi  1.221(c)  of  the  Commission’s  Rules, 
in  person  or  by  attorney,  shall  within 
twenty  dasrs  of  the  mailing  of  this  Order, 
file  with  the  Commission  in  triplicate  a 
written  appearance  stating  an  Intention 
to  appear  (m  the  date  fixed  for  hearing 
and  to  present  evidence  on  the  Issues 
specified  In  the  Order.  Failure  to  file  a 
written  iqTpearance  within  the  time  spe¬ 
cified  may  result  in  dismissal  of  the  ap¬ 
plication  with  prejudice. 

Chief,  Safety  and  Special  Radio  Serv¬ 
ices  Bureau. 

OXXALD  M.  ZUCKERMAN, 

Chief,  Legal,  Advisory  and 
Enforcement  Division. 

(PR  DOC.77-1S448  FUed  6-10-77:8:46  am) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-3894,  etc.) 

ATLANTIC  RICHRELD  CO.,  ET  AL 

Applications  for  Certificates,  Abandon¬ 
ment  of  Service  and  Petitions  to  Amend 
Certificates;  Correction 

April  18,  1977. 

In  FR  Doc.  77-5236,  issued  February 
11,  1977  and  published  at  42  FR  10722, 
February  23,  1977,  page  10723,  Docket 
No.  CT77-238,  “Prlo  Production  Com¬ 
pany,  Operator,”  Under  column  headed 
‘‘Purchaser  and  Location”  Insert  ‘‘United 
Oas  Pipe  Line  Company”  as  purchaser  in 
lieu  of  ‘‘Valley  Gas  Transmission,  Inc.”. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  77-13390  Piled  5-10-77:8:45  am| 


(Docket  Nos.  CP73-258,  etc.) 

EL  PASO  EASTERN  COMPANY,  ET  AL. 

Order  Consolidating  Proceedings,  Terminat¬ 
ing  Consolidated  Proceedings,  Granting 
R^uests  to  Withdraw  Applications  and 
Dismissing  Certain  Applications,  Provid¬ 
ing  for  Hearing,  Prescribing  Procedures, 
and  Requiring  Payment  of  Filing  Fees 
and  Notice  of  New  Docket  Designations; 
Correction 

April  15.  1977. 

In  FR  Doc.  77-11766,  issued  on  April 
14,  1977,  and  published  at  42  FR  21138, 
April  25,  1977,  the  following  changes 
should  be  made; 
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“not  lator  than  Iona  1,  1977.“ 
lor  “on  JniM  14, 1*77,  at  10:00 
ajn.“. 

Kekneth  P.  Plumb. 

Secretary. 

[FR  Doc.77-13391  Piled  6-10-77:8:46  »mj 


[Docket  Noe.  CP76-208.  etc.] 

MID-CONTINENT  GAS  STORAGE  CO., 
ET  AL 

Order  Providing  Formal  Hearing,  Consoli¬ 
dating  Proce^in^,  and  Granting  Inter¬ 
ventions;  Correction 

April  21, 1977. 

In  PR  Doc.  77-11769,  Issued  April  14, 
1977  and  published  at  42  FR  21143,  April 
35,  1977,  oa  page  21145,  delete  Ordering 
Paragraph  (D)  and  redesignate  Order¬ 
ing  Paragraph  (E)  and  Ordering  Para¬ 
graph  (D). 

Kbnnkth  P.  Plumb, 

Secretary. 

[PR  Doc.77-13392  PUed  6-10-77:8:45  sm] 


[Docket  No.  CP76-208,  etc.] 

MID4X>NTINENT  GAS  STORAGE  CO., 
ET  AL 

Order  Providing  Formal  Hearing.  Consoli¬ 
dating  Proce^ings,  and  Granting  Inter¬ 
ventions;  Correction 

April  25, 1977. 

In  PR  Doc.  77-11769  Issued  April  14, 
1977,  and  published  at  42  PR  21143,  April 
35. 1977,  cm  page  21144,  paragraph  2,  7th 
aentence,  add:  “•  •  •  which  was  cor¬ 
rected  tirndy.” 

On  page  21145,  finding  paragraph 
numbered  (3) ;  delete  the  3rd  sentence 
entirely. 

Kenneth  F.  Plumb, 

Secretary. 

[FB  Doc.77-13389  FUed  6-10-77:8:46  sm] 

FEDERAL  RESERVE  SYSTEM 

McCUNE  BANCSHARES,  INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

McCime  Bancshares,  Inc.,  McCune, 
Kansas  (‘'Applicant”)  has  applied  for 
the  Board’s  approval  imder  sectimi  3 
(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  n.S.C.  1842(a)(1))  of  formation 
of  a  bank  holding  company  through  the 
acquisition  of  80  per  cent  or  more  of  the 
ToUng  shares  of  McCime  State  Bank, 
McCune,  Kansas  (“Bank”).  Applicant 
has  also  applied,  pursuant  to  section  4 
(c)  (8)  of  the  Act  (12  UB.C.  section  1843 
(c)(8))  and  secticm  225.4(b)(1)  of  the 
Board’s  Regulation  T.  for  permission  to 
engage  in  the  sale  of  credit  life  and  credit 
aocktait  and  health  Insurance  and  other 
Insurance  directly  related  to  extensions 


of  credit  by  Bank.  Such  activities  have 
been  determined  by  the  Board  to  be 
closely  related  to  banking  (12  CFR 
i  225.4(a)  (9)). 

Notice  of  the  applications,  affording 
opportunity  for  Interested  persons  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  sections  3  and 
4  of  the  Act  (42  FR  14920  (1977)).  ’The 
time  for  filing  comments  and  views  has 
expired,  and  the  applications  and  all 
cmnments  received  have  been  considered 
m  light  of  the  factors  set  forth  In  sec¬ 
tion  3(c)  of  the  Act,  and  the  considera- 
tkms  specified  in  section  4(c)  (8)  of  the 
Act. 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized  for 
the  purpose  of  becoming  a  bank  holding 
company  through  the  acquisition  of 
Bank.  Upon  acquisition  of  Bank,  Appli¬ 
cant  would  own  the  381st  largest  bank  in 
Kansas,  holding  0.06  percent  of  total 
deposits  in  commercial  banks  in  the 
State.  Bank,  with  deposits  of  $5.7  mil¬ 
lion,'  is  the  third  smallest  of  15  banks  in 
the  relevant  market*  and  controls  2.51 
percent  of  the  total  deposits  therein. 

Applicant’s  principals  have  Interests 
in  three  other  Elansas  one-bank  holding 
companies.  The  subsidiary  banks  of 
these  holding  companies  are  located  con¬ 
siderable  distances  from  Bank  and  oper¬ 
ate  in  different  banking  markets.  Inas- 
miKh  as  the  proposal  to  form  a  h»iLnir 
holding  company  represents  a  restruc¬ 
turing  of  the  existing  ownership  of  Bank 
into  corporate  form,  consiimmatlon  of 
the  proposal  would  eliminate  neither 
existing  nor  potential  competition,  nor 
does  it  appear  that  there  would  be  any 
adverse  effects  on  other  bsmks  in  the 
trade  area. 

The  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant,  which  are  largely  ^pendent  upon 
Bank,  are  cmisldered  satisfactory  and 
Cimslstent  with  approval  of  the  subject 
application.  Although  Applicant  will  in¬ 
cur  debt  in  connection  with  the  subject 
proposal,  its  projected  Income  from 
Bank  and  Insurance  operations  should 
provide  sufficient  revenue  to  service  its 
acquisition  debt  without  placing  an  im- 
due  strain  on  the  financial  condition  of 
either  Applicant  or  Bank. 

Although  consiunmatlcm  of  the  trans¬ 
action  would  effect  no  changes  in  the 
banking  services  offered  by  Bank,  con¬ 
siderations  relating  to  the  convenience 
and  needs  of  the  community  to  be  served 
are  consistent  with  m>roval.  It  has  been 
determined  that  consummation  of  the 
proposal  to  form  a  bank  holding  cmn- 
pany  would  be  consistent  with  the  pub¬ 
lic  Interest  and  the  apfffication  should  be 
approved. 

In  connection  with  the  application  to 
become  a  bank  holding  company,  Apidl- 
cant  has  also  applied,  pursuant  to  sec- 
tl<m  225.4(a)  (9)  of  Regulation  Y.  to  en¬ 
gage  de  novo  in  the  sale  of  credit  life 


^All  banking  data  are  as  of  December  31, 
1975. 

•Tbe  relevant  market  to  i4>proKliaated  by 
the  eoutbem  half  of  Crawford  County,  the 
northern  half  of  Cherokee  County  and  the 
northeast  portion  of  Labette  County. 


FEDERAL  REGISTER,  VOL.  42,  NO.  91— WEDNESDAY,  MAY 


and  credit  accident  and  health  insurance 
and  other  insurance  directly  related  to 
extensions  oi  credit  by  Bank,  Including 
farm  owners,  home  owners,  crop  hall, 
and  automobile  liability  and  physical 
damage  Insurance.  Approval  of  the  ap¬ 
plication  to  engage  in  siKh  activities 
would  Insure  the  residents  of  McCune 
and  nearby  areas  a  convenient  source  of 
credit-related  Insurance  services.  It  does 
not  appear  that  Applicant’s  engaging  in 
the  above-describ^  activities  would 
have  any  significant  adverse  effect  on 
existing  or  potential  competition.  Fur¬ 
thermore,  there  is  no  evidence  in  the 
record  Indicating  that  consummation  of 
the  proposal  would  result  in  any  undue 
concentration  of  resources,  unfair  com¬ 
petition,  confilcts  of  Interests,  unsound 
banking  practices  or  other  adverse  ef¬ 
fects  on  the  public  Interest. 

Based  upon  the  foregoing  and  other 
considerations  reflected  in  the  record, 
the  Board  has  detennined,  in  accordance 
with  the  provisions  of  section  4(c)  (8)  of 
the  Act,  toat  consummation  of  this  pro¬ 
posal  can  reasonably  be  expected  to  pro¬ 
duce  ben^ts  to  the  public  that  out- 
w^h  possible  adverse  effects  and  that 
the  application  to  engage  in  credit-re¬ 
lated  Insurance  activities  should  be  ap¬ 
proved. 

Accordingly,  the  applicatimis  are  ap¬ 
proved  for  the  reasons  summarized 
above.  The  acquisition  of  Bank  shall  not 
be  made  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order.  ’The  acquisition  of  Bank  and  the 
commencement  of  credit-related  insur¬ 
ance  agency  activities  shall  be  made  not 
later  than  three  months  after  the  effec¬ 
tive  date  of  this  Order,  unless  such  pe¬ 
riod  is  extended  for  good  cause  by  the 
Board  or  by  the  Federal  Reserve  Bank 
of  Kansas  City  pursuant  to  delegated 
authority.  The  sqjproval  of  Applicants 
Insurance  activities  is  subject  to  ^e  con¬ 
ditions  set  forth  in  section  225.4(c)  of 
Regulation  Y  and  to  the  Board’s  author¬ 
ity  to  require  reports  by,  and  make 
examinations  of,  holding  ccHnpanles  and 
their  subsidiaries  and  to  remfire  such 
modification  or  termination  of  the  ac¬ 
tivities  of  a  bank  holding  company  or 
any  of  its  subsidiaries  as  the  Board  finds 
necessary  to  assure  compliance  with  the 
provisions  and  purposes  of  the  Act  and 
the  Board’s  relations  and  orders  is¬ 
sued  therexmder,  or  to  prevent  evasion 
thereof. 

By  order  of  the  Secretary  of  the 
Board,  acting  pursuant  to  delegated  au¬ 
thority  from  the  Board  of  Governors, 
effective  May  5,  1977. 

Trtodork  E.  Allison, 
Secretary  of  the  Board. 

[FR  DOC.77-1S460  Filed  8-10-77;  8:45  am] 


PACKWOOD  nNANCIAL  INC. 
Formation  of  Bank  Hokflng  Company 
Mat  8. 1977. 

Packwood  Financial,  me.,  Paekwood. 
Iowa,  has  ai^pUed  tar  the  Boanni  ap¬ 
proval  under  aectkm  S(a)  (1)  of  Bank 
Holding  Company  Act  (13  UH.G.  1843 
(a)  (1) )  to  become  a  bank  hokttng  eom- 
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I>any  through  acquisition  of  73.7  per¬ 
cent  or  more  of  the  TOtlng  shares  of 
Farmers  Savings  Bank,  Packwood,  Iowa. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
Uon  3(c)  of  the  Act  (12  UB.C.  lS42(c)). 

The  appllcatlcm  may  be  inspected  at 
the  ofBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  cm  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Reserve  Bank,  to  be  received 
not  later  than  Jime  2, 1977. 

Board  of  (governors  of  the  Federal  Re¬ 
serve  System,  May  5, 1977. 

Griffith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  DOC.T7-13485  FUed  &-l&-77;8:4S  am] 


PIEDMONT  BANKGROUP  INC. 

Formation  of  Bank  Holding  Company 

Piedmont  Bankgroup  Incorporated. 
Martinsville,  Virginia,  has  api^led  for 
the  Bocutl’s  approval  under  section  3(a) 
(1)  of  the  Bank  Holding  Company  Act 
(12  UJ3.C.  1842(a)  (1) )  to  become  a  bank 
holding  company  through  acquisition  of 
100  percent  of  the  voting  shares  of  the 
successors  by  merger  to  Piedmont  Trust 
Bank,  Collinsville,  Virginia,  and  Bank  of 
Carroll,  Hillsvllle,  Virginia.  The  factors 
that  are  considered  in  acting  on  the  ap¬ 
plication  are  set  forth  in  §  3(c)  of  the 
Act(12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich¬ 
mond.  Any  person  wishing  to  comment 
cm  the  application  should  submit  views 
tn  writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  June  2, 1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  5. 1977. 

ORirnTH  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  DOC.77-134S1  FUed  8-10-77:8:46  am] 


SECOND  CHARTER  FINANCIAL  CORP. 

Formation  of  Bank  Holding  Company 

Second  Charter  Financial  Corporation, 
Albion,  Indiana,  has  applied  for  the 
Board’s  approval  under  section  3(a)(1) 
of  the  Biuik  Holding  CcMnpany  Act  (12 
UJ3.C.  1842(a)(1))  to  become  a  bank 
bedding  company  through  acquisition  of 
iqiproximately  88  percent  of  the  voting 
shares  of  The  Albion  National  Ra-nif.  Al¬ 
bion,  Indiana.  The  factors  that  are  con- 
8ld«od  in  acting  on  the  application  are 
set  forth  in  §  3(c)  of  the  Act  (12  U.S.C. 
i  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  CSilcago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  wrlt- 
1^  to  the  Secretary.  Board  of  Govenors 
of  the  Federal  Reserve  System,  Washing¬ 
ton,  DXl.  20551  to  be  received  no  later 
than  June  2, 1977. 


Board  of  Governors  of  the  Federal  Re¬ 
serve  System.  May  5. 1977. 

Ordtith  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

[FR  Doc.77-lS46a  FU«d  6-10-77:8:48  Mn] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  No.  39] 

PUBLIC  SERVICE  COMPANY  OF  COLO¬ 
RADO  AND  COLORADO  PUBLIC  UTILITY 

COMMISSION 

Proposed  Intervention  in  Utility  Rate 
Application 

The  (3eneral  Services  Administration 
seeks  to  intervene  in  a  proceeding  be¬ 
fore  the  Colorado  Public  Utility  Commis¬ 
sion  concerning  tariffs  filed  by  the  Pub¬ 
lic  Service  Company  of  Colorado  designed 
to  increase  its  annual  electric  revenues 
by  $43  million.  GSA  represents  the  In¬ 
terests  of  the  executive  agencies  of  the 
United  States  Government,  as  users  of 
electric  utility  services. 

Persons  desiring  to  make  inquiries  con¬ 
cerning  this  case  to  GSA  should  submit 
them.  In  wrltmg,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatory 
Law  I>ivlsi(m,  General  Services  Admin¬ 
istration,  18th  ft  F  Streets,  NW,  Wash¬ 
ington.  DC  20405,  telephone  (202)  666- 
0750,  on  or  before  June  10.  1977,  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiiy  shall 
not  serve  to  make  any  persons  parties 
of  record  in  the  proceeding. 

(Seetton  301  (a)  (4) ,  Foderal  Property  and  Ad- 
mlnlatratlve  Oervlcee  Act,  40  VS.C.  481(a) 
(4).) 

Dated:  May  4, 1977. 

JOKL  W.  Solomon. 

Administrator  of 
Oeneral  Services. 

(FR  Doc.77-13463  Filed  6-10-77:8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 
Meetings 

In  accordance  with  Section  10(a)  (2) 
(ff  the  Fedoal  Advisory  Committee  Act 
(5  UB.C.  Appendix  I) .  announcement  is 
made  of  the  following  National  Advisory 
bodies  scheduled  to  assemble  during  the 
month  of  June  1977: 

SociAi.  SciKNCas  Tsaining  Review 
CoMMirrax 

Date  and  time:  June  2-8,  S  ajn. 

Place:  Conference  Room  C.  Parklawn  Build¬ 
ing,  8600  FUhers  Lane,  Rockville,  Mary¬ 
land  30887. 

Type  of  meeting:  Open,  June  2,  0  to  11  a  m.; 
(Tloeed,  otherwise. 

Contact:  Mra.  Barbara  FMdeland.  Parklawn 
Building.  Room  80-08.  8000  Flahm  Lane, 
Rockville,  Maryland  30867,  301-443-3867. 


Purpose;  The  Committee  la  charged  with  the 
Initial  review  of  grant  applications  for  Fed¬ 
eral  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health  rtiatlng  to  social  science 
training  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Coun- 
eU  for  final  review. 

Agenda;  Prom  9  to  11  a.m..  June  2,  the  meet¬ 
ing  will  be  open  for  dlacuasion  of  admin¬ 
istrative  announcements  and  program  de¬ 
velopments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Acting  Adminis¬ 
trator,  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to  the 
provisions  of  Section  563b(c)(6),  Title  6 
UB.  Code  and  Section  10(d)  of  Public  Law 
92-463  (5  CB.C.  Appendix  1). 

SocML  SciEKCia  Research  R^\^Ew 
CoMiirmz 

Date  and  time:  June  3-4. 9  am. 

Place:  Executive  Boom.  Dupont  Plaza  Hotel, 
Dupont  Circle  NW..  Waehlngton.  D.C. 

Type  of  meeting:  Open  June  3,  9-9:30  a.m.; 
ClOBed.  otherwise. 

Contact:  Dr.  Joel  W.  (Mdstein,  Parklawn 
Building,  Boom  10-95,  6600  Fishers  Lane. 
Rockville,  Maryland  20857,  301-443-3936. 

Purpose:  The  Cowunlttee  is  charged  with  the 
initial  review  of  grant  applications  for  Fed¬ 
eral  aartrtance  In  the  program  areaa  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health  relating  to  social  science 
research  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Coun- 
cU  for  final  review. 

Agenda:  From  9  to  9:30  am..  June  2.  the 
meeting  wUl  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
develc^meata.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and 
will  not  be  open  to  the  public  In  accord¬ 
ance  with  the  determination  by  the  Acting 
AdmlnlsWator,  Alcohol,  l>ug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  653b(c)  (6).  Title 
6  UB.  Code  and  Seetloo  10(d)  of  PuUlc 
Law  93-463  (5  UBX!.  Appendix  I). 

NEuaos>STcnoiiOOT  Rcsrarch  Review 
OoKKims 

Date  and  time:  June  2-4,  9  a.m. 

Place:  Nathan  Hale  Boom.  Sheraton  Park 
Hotel.  3600  Woodley  Road  NW.,  Washing¬ 
ton  D.C. 

Type  of  meeting:  Open.  June  2,  9  to  10  a.m.; 
Closed,  otherwise. 

Contact:  Mrs.  Eileen  Nugent,  Parklawn 
Building.  Room  10(>.oe.  6600  Fishers  Lane. 
Rockville,  Maryland  20857,  801-443-3942. 

Purpoee:  The  Committee  Is  charged  with  the 
Inlttal  review  at  grant  applications  for  Fed¬ 
eral  assistance  In  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health  relating  to  neuropsychology 
research  and  makes  recommendations  to 
the  National  Advisory  Mental  Health  Coun¬ 
cil  for  final  review. 

Agenda:  From  9  to  10  a.m..  June  2,  the  meet¬ 
ing  wUl  be  open  for  discussion  of  admin¬ 
istrative  announoements  and  program  de¬ 
velopments.  Otherwise  the  Committee  will 
be  performing  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
the  determination  by  the  Acting  Admin¬ 
istrator,  Alcohed,  Drug  Abuse  and  Mental 
Health  Administration,  pursuant  to  the 
proTlslmis  at  Seotion  662t>(e)(e).  TTtla.  6 
UB.  Code  and  Section  10(d)  of  Public  Law 
92-463  (  5  UB.C.  Aimendlx  I). 


FEDERAL  REGISTER,  VOL  42,  NO.  91— WEDNESDAY,  MAY  11,  1977 


23880 


NOTICES 


MmoRiTT  Group  Mental  Health  Programs 
Review  Committee 

Dated  and  Ume:  June  2-4,  9  a.ni. 

Place:  Cabinet  Room,  Sboreham  Americana, 
2500  Calvert  Street,  Washington,  D.C. 

Type  of  meeting;  Of^n,  June  2,  0  to  10:30 
a.m.;  closed,  otherwise. 

Contact:  Mrs.  Edna  M.  Hardy  HUl,  Pariclawn 
Building,  Room  7-102,  5600  Fishers  Lane, 
Rockville,  Maryland  20657,  301-443-2988. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for  Fed¬ 
eral  assistance  In  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health  relating  to  minority  mental 
health  research  and  training  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

.Agenda:  From  9  to  10:30  a.m.,  June  2,  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  annoTsncements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Acting  Ad¬ 
ministrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Admlnlstratloii,  pursuant  to 
the  provisions  of  Sectimi  552b(c)  (6),  ntle 
5  ITB.  Code  and  Sechlon  10<d)  of  Public 
Law  92-463  (5  UB.O.  .^pendlx  I). 

Epidemiologic  Studies  Review  Committee 

Date  and  time:  June  6,  9  am. 

Place:  Nathan  Halo  Romn,  Sheraton-Park 
Hotel,  2660  Woodley  Road.  NW.,  Washing¬ 
ton,  D.C.  20008. 

Type  of  meeting:  Open,  June  6.  9  to  10  a  m.; 
closed,  otherwise. 

Contact:  Mrs.  Lavlnla  Walsh.  Parklawu 
Building,  Room  100-09,  5600  Fishers  Lane, 
Rockville.  Maryland  20657,  301-443-3774. 

Purpose:  The  Committee  Is  charged  with  the 
initial  review  of  grant  applications  for  Fed¬ 
eral  assistance  in  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health  relating  to  research  and 
training  activities  In  the  field  of  epide¬ 
miology  and  makes  recommendations  to 
the  National  Advlsm^  Mental  Health 
Council  for  final  review. 

Agenda:  From  9  to  10  am.,  June  6,  the 
meeting  will  be  open  for  discusslim  of 
administrative  announcements  and  {xo- 
gram  developments.  Otherwise,  the  Com¬ 
mittee  will  be  perfcxTning  IniUal  review  of 
grant  applications  for  Federal  assistance 
and  will  not  be  op»n  to  the  public  In 
accordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug  Abuse, 
and  Mental  H^th  Administration,  pur¬ 
suant  to  the  provisions  of  Section  552b 
(c)  (6) .  Title  5  UB.  Code  and  Section  10(d) 
of  Public  Law  92-468  (5  UB.C.  AppendU  I) . 

Metropolitan  Mental  Health  Problems 
Review  Committee 

Date  and  time:  Jime  8-10,  9  am. 

Place:  Parlor  A,  Burlington  Hotel,  Vermont 
Avenue  at  Thomas  Circle,  Washington, 
DC. 

Typo  of  meeting:  Open,  June  8,  9  to  9:30 
a.m.;  closed,  otherwise. 

Contact:  Mrs.  Phyllis  Plmzow,  Parklawn 
Building,  Room  15-99,  5600  Fishers  Lane. 
Rockville,  Maryland  20867,  301-443-3373. 

Purpose:  The  Committee  Is  charged  with  the 
initial  review  of  grant  i^Ucattons  for  Fed¬ 
eral  assistance  In  the  program  areas  ad¬ 
ministered  by  the  NaUmuU  Institute  of 
Mental  Health  relating  to  metropiXltan 
mental  health  problems  and  makes  recom¬ 
mendations  to  the  National  Advisory  Men¬ 
tal  Health  CoimcU  for  final  review. 

AgMida:  From  9  to  9:80  am.,  June  8,  the 
m«>»ting  will  be  open  for  dlscuaslon  of  ad¬ 
ministrative  announcements  and  {Hogram 


developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  amlstanoe  and  will 
not  be  open  to  the  public  In  accordance 
with  the  determination  by  the  Acting  Ad¬ 
ministrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  552b(c)  (6),  Title 
5,  UB.  Code  and  Section  10(d)  of  Public 
Law  92-463  (5  U.S.C.  Appendix  I). 

Crime  and  Delinquency  Review  Committee 

Date  and  time:  June  3-10,  9  a.m. 

Place:  Parliament  Room  B,  Holiday  Inn 
Georgetown,  2605  Wisconsin  Avenue, 
Washington,  D.C. 

Type  of  meeting:  Open.  June  8,  9  to  10:30  ' 
a.m.;  closed,  otherwise. 

Contact:  Carol  Beall,  Parklawn  Building, 
Boom  18C  04,  5600  Fishers  Lane,  Rockville, 
Maryland  20857.  301-443-3728. 

Purpose :  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  research  and 
training  activities  in  crime  and  delin¬ 
quency,  individual  violent  behavior,  and 
related  law  and  mental  health  interac¬ 
tions,  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

.4genda;  From  9  to  10:30  a.m.,  June  8,  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applicatiors  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Acting  Ad¬ 
ministrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b(c)(6). 
Title  5  U  S.  Code  and  Section  10(d)  of 
Public  Law  92-463  (5  U.S.C.  Appendix  I). 

Preclinic.\l  Psychopharmacolocy  Research 
Review  Committee 

Date  and  time;  June  9-10,  9  a.m. 

Place:  Suite  G-lOO  and  G-101,  Sheraton- 

.  Park  Hotel.  2600  Woodley  Road,  NW.,  Wash¬ 
ington,  D.C. 

Type  of  meeting:  Open.  June  9, 9  to  9:30  a.m.; 
Closed,  otherwise. 

Contact:  Mrs.  Nina  Young.  Parklawn  Build¬ 
ing,  Room  9-97,  5600  Fishers  Lane,  Rock- 
vlUe,  Maryland  20867,  301-443-3454. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  precllnlcal  psy- 

-  chopharmacology  research  and  makes' rec¬ 
ommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda;  From  9  to  9:30  a.m.,  June  9,  the 
meetmg  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Acting  Ad¬ 
ministrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  562b(c)(6), 
Title  5  U.S.  Code  and  Section  10(d)  of 
Public  Law  92-463  (6  U.S.C.  Appendix  I). 

Clinical  Psychophaemacology  Research 
Review  Committee^ 

Date  and  time :  June  9-10, 9  a.m. 

Place:  Thomas  Paine  Room.  Sheraton  Park 
Hotti,  2660  Woodley  Road  NW.,  Wadiing- 
ton,  D.C. 

Type  of  meeting:  Open,  June  9,  9  to  10  a.m.; 
doeed,  otherwise. 


Contact:  Mrs.  Autdinette  C.  Simms,  Park¬ 
lawn  Building.  Boom  9-105,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  301-443- 
3668. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Intsltute  of 
Mental  Health  relating  to  research  activ¬ 
ities  and  makes  recommendations  to  the 
National  Advisory  Mental  Health  Council 
for  final  review. 

Agenda:  From  9  to  10  a.m.,  June  9,  the  meet¬ 
ing  will  be  open  for  discussion  of  admin¬ 
istrative  announcements  and  program  de¬ 
velopments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli¬ 
cations  for  Federal  assistance  and  will  not 
be  open  to  the  public  in  accordance  with 
thfe  determination  by  the  Acting  Admin¬ 
istrator,  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration,  pursuant  to  the 
provisions  of  Section  552b(c)(6),  Title  5 
U.S.  Code  and  Section  10(d)  of  Public  law 
92-46.3  (  5  U  S.C.  Appendix  I) . 

Ci.i.’«ic.\L  Projects  Research  Rb^tew 
Committee 

Date  and  time:  June  12-14,  9  a  m. 

Place;  Washington  Room,  Key  Bridge  Mar¬ 
riott  Hotel,  1401  Lee  Highwav.  Arlington. 
Virginia  22209. 

Type  of  meeting:  Open,  June  12.  9  to  10  a.m.; 
Closed,  otherwise. 

Contact:  Harriet  German.  Parklawn  Build¬ 
ing.  Room  lOC-05,  6600  FLshers  Lane.  Rock¬ 
ville,  Maryland  20857,  801-443-3367. 

Purpose:  The  Committee  is  charged  with  the 
Initial  review  of  grant  applications  for 
Federal  a.sslstance  in  the  program  areas 
admini.<^tered  by  the  National  Institute  of 
Mental  Health  relating  to  clinical  research 
and  makes  recommendations  to  the  Na¬ 
tional  Advisory  Mental  Health  Council  for 
final  review. 

Agenda:  From  9  to  10  a.m  ,  June  12.  the  meet¬ 
ing  will  be  open  for  discussion  of  admin¬ 
istrative  announcements  and  program  de¬ 
velopments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  ap¬ 
plications  for  Federal  assistance  and  will 
not  be  open  to  the  public  in  accordance 
with  the  determination  by  the  Acting 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  552b(c>(6). 
Title  5  U.S.  Code  and  Section  10(d)  of 
Public  Law  92-463  (5  UB.C.  Appendix  I) . 

Drug  Abuse  Training  Review  Committee 

Date  and  time:  June  13-15,  9  a.m. 

Place:  8th  Floor  Conference  Room.  One  Cen¬ 
tral  Plaza.  11300  Rockville  Pike,  Rockville. 
Maryland  20852. 

Type  of  meeting;  Open.  June  13.  9  to  10  a  m.: 
closed,  otherwise. 

Contact:  Dr.  Lonnie  E.  Mitchell,  Rockwall 
Building.  Room  640,  11400  Rockville  Pike, 
Rockville,  Maryland  20852. 

Purpose:  The  Committee  is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Drug  Abuse  relating  to  drug  abuse  train¬ 
ing  and  makes  recommendations  to  the 
National  Advisory  Council  on  Drug  Abuse 
for  final  review. 

Agenda:  From  9  to  10  a.m.,  June  13,  the  meet¬ 
ing  will  be  open  for  discussion  of  adminis¬ 
trative  announcements  and  program  de¬ 
velopments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
iq;>plicatlona  for  Federal  assistance  and  will 
not  be  open  to  the  public,  in  accordance 
with  the  determination  by  the  Acting  Ad¬ 
ministrate,  Alcohol.  Drug  Abuse  and. 

-  Mental  Health  Administration,  pursuant 
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to  the  proTlslons  of  Section  662b(e)(6), 
Title  •  UA  Code  nnd  Section  10<d)  vt 
Pab.  Ii.  9%-Ae9  (6  VBjO.  Appendix 

Rxekakch  SCIXNT18T  DxvxLOPicBrr  Rjcvnw 
OoMMimx 

Dete  and  time:  June  14-16,  0  ajn. 

Place:  Terrace  Room,  linden  Hill  Motor 
Hotel.  6400  Pooks  HUl  Road.  Betheeda. 
Maryland. 

Type  of  meeting:  Open.  June  14,  B  to  .10  ajn., 
cloeed,  otherwise. 

Contact:  Ms.  Jeannette  Raley,  Parklawn 
Building,  Room  9C-34,  6600  PlAera  I^ane, 
BockrlUe,  Maryland  20657,  301  ■443-4347. 

Purpose:  Ihe  Committee  reviews  implica¬ 
tions  for  Research  Scientist  Development 
Awards,  and  Research  Scientist  Awards  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health  and  makes  recommenda¬ 
tions  to  the  National  Advisory  Mental 
Health  Council  for  final  review. 

Agenda:  From  8  to  10  a.m.,  June  14,  the  meet¬ 
ing  will  be  open  for  dlsciisslon  of  admin¬ 
istrative  announcements  and  program  de- 
veltpments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  ap¬ 
plications  for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accordance 
with  the  determination  by  the  Acting  Ad¬ 
ministrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  652b(c)(6). 
Title  6  UB.  Code  and  Section  10(d)  of  Pub. 
li.  92-463  (6  UB.C.  Appendix  I) . 

Dbog  Abobk  Rxscarch  Review  Committee 

Date  and  time:  June  14-17,  9  a.m. 

Place:  Conference  Rooms  845,  873,  and  677, 
Rockwall  Building,  11400  Rockville  Pike, 
Rockville,  Maryland  20652. 

Type  of  meeting:  Open.  June  14,  9  to  9:30 
axn.;  closed,  otherwise. 

Contact:  Mr.  J.  Michael  Morrison,  Rockwall 
Building,  Room  750,  11400  Rockville  Pike, 
RockvUle,  Maryland  20862. 

Purpose:  The  Committee  Is  charged  with  the 
Initial  review  of  grant  ajpUcatlons  tor 
Federal  assistance  In  the  program  areas 
administered  by  the  National  Institute  of 
Drug  Abuse  rMatlng  to  research  aetlvltlas 
and  makes  recommendations  to  the  Na¬ 
tional  Advisory  Council  on  Drug  Abuse  for 
final  review. 

Agenda;  Rom  9:00  to  9:30  a.m.,  June  14. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  pro¬ 
gram  developments.  Otherwise,  the  Com¬ 
mittee  will  be  performing  Initial  review  of 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public.  In  ac¬ 
cordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol,  Drug  Abuse 
and  Mental  Health  Administration,  pursu¬ 
ant  to  the  provisions  of  Section  662b(e) 
(6).  Title  6  VS.  Code  Section  10(d)  of 
Pub.  L.  92-463  (6  UJ3.C.  Appendix  1) . 

Mzntal  Health  Services  Research  Review 
Committee 

Date  and  time:  June  15-17,  9  a.m. 

Place:  Gramercy  Inn,  North  Scott  Room. 
1616  Rhode  Island  Avenue  NW.,  Washing¬ 
ton.  D.C.  20066. 

Type  of  meeting:  Open,  June  15,  9  to  10  a.m.; 
closed,  otherwise. 

Contact:  Mr.  James  T.  Cumlskey.  Parklawn 
Building,  Boom  llC-17.  6600  Fishers  Imxm, 
Rockville,  Maryland  20667,  301-443-3766. 

Purpose:  The  Committee  Is  charged  with  the 
Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad¬ 
ministered  by  the  National  Institute  of 
Mental  Health  relating  to  mental  health 
services  research  and  makes  recommenda¬ 
tions  to  the  National  Advisory  Mental 
Hmlth  Council  for  final  review. 


Agenda:  Frtsn  8  to  10  am..  June  16.  the 
meeting  will  be  open  for  dtacnaslnn  ct  ad¬ 
ministrative  announcements  and  prngsani 
developments.  Ctharwlse,  the  Committee 
will  be  performing  Initial  review  of  grant 
^plications  for  Federal  assistance  and  will 
not  be  open  to  the  pubhc  In  accordance 
with  the  determination  by  the  Acting  Ad¬ 
ministrate,  Aloohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  652b(e)  (6).  Title 
6  UB.  Code  and  Section  10(d)  of  Public 
Law  92-463  (6  UB.C.  Aj^ndlx  I) . 

JUVXXILE  PXOBLEMS  ReBE.ARCH  REVIEW 
COIOCITTEE 

Date  and  time:  Jime  16-18,  9  a.m. 

Place:  Parlor  A,  The  Burlington  Hotel,  Ver¬ 
mont  Avenue  at  Thomas  Circle  NW„  Wash- 
IngUm.  D.C. 

Type  of  meeting:  Cpen.  June  16.  9  to  9:30 
am.:  closed,  otherwise. 

Contact:  Mrs.  Diana  Souder,  Parklawn 
Building,  Room  10-104.  5600  Plshers  Lane, 
RockvUle.  Maryland  20857,  301-443-3566. 

Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  aaslstanoe  in  the  program  areas 
administered  by  tbs  National  Institute  of 
Mental  Health  relating  to  the  developmen¬ 
tal  growth  of  Juveniles  and  makes  recom¬ 
mendations  to  the  National  Advisory  Men¬ 
tal  Health  Council  for  final  review. 

Agenda:  Rom  9  to  9:30  a.m.,  June  16.  the 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  Initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accordance 
with  the  determination  by  the  Acting  Ad¬ 
ministrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  662b(c)  (6).  Title 
6  UB.  Code  and  Section  10(d)  of  Public 
Law  92-466  (  5  UB.C.  Appendix  I) . 

Ptrsonalitt  and  OoGNinoH  Research 
Review  ComerrrEE 

Time  and  date:  June  18-20,  9  a.m. 

Place:  Brent  1  Boom,  Old  Town  Holiday  Inn. 
480  King  Street.  Alexandria,  Virginia  22314 

Type  of  meeting:  Open,  June  18,  9  to  10 
am.;  cloeed,  otherwlee. 

Oonfeaet:  Shirley  Malto.  Parklawn  Building, 
Boom  lOC-06,  8600  Fishers  Lane,  RockvlUe, 
Maryland  20857,  801-448-8942. 

Purpose:  The  Oommlttee  is  charged  with  the 
Initial  review  of  grant  applications  for  Fed¬ 
eral  asststance  In  the  program  areas  ad- 
mlnleteNd  by  the  National  Institute  of 
Mental  Health  relating  to  research  activi¬ 
ties  and  makes  recommendations  to  the 
Nattonal  Advisory  Mental  Health  ConneU 
for  final  review. 

Agenda:  From  9  to  10  a.m.,  June  18.  the 
meeting  wlU  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  programs 
developments.  Otherwise,  the  Committee 
will  be  performing  Initial  review  of  grant 
i^iplleaUons  tor  Federal  aesletance  and  wUl 
not  be  open  to  the  publle  In  accordance 
with  the  determination  by  the  Acting  Ad¬ 
ministrator.  AleohoL  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  662(e)(6). 
Title  6  UB.  Code  and  Section  10(d)  of 
Publle  Law  92-468  (6  UB.C.  Appendix  I) . 

Social  Problems  Research  Review 
COMIRTTEE 

Date  and  time:  June  23-25,  9  am. 

Place:  Adams  Boom.  Holiday  inn  of  chevy 
Chase,  6620  WMooosln  Avenue,  Chevy 
Ohsse,  Maryland. 

Typs  of  meetins:  Open,  June  28.  9  to  9:30 
a.m.;  closed,  otbwwlse. 


Contact:  Mrs.  VT  Ksmp,  Parklawn  Building, 
Boom  10-104,  6600  Fishers  Lane.  Rockville 
Maryland  20657.  301-443-4843. 

Purpose:  The  Cooimlttee  Is  charged  with  the 
Initial  review  of  grant  appileattons  for  Fed¬ 
eral  assistance  in  the  program  areas  ad¬ 
ministered  by  the  Nattonal  Institute  ol 
Mental  Health  relating  to  the  field  of  social 
problems  and  makes  recommendations  tc 
the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  FrcMn  9  to  9:30  am.,  June  23.  the 
meeting  will  be  open  for  discussion  of 
administrative  annoimcements  and  pro¬ 
gram  developments.  Otherwise,  the  Com¬ 
mittee  will  be  performing  Initial  review 
of  grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  In  ac¬ 
cordance  with  the  determination  by  the 
Acting  Administrator,  Alcohol.  Drug 
Abuse,  snd  Mental  Health  Administration, 
pursuant  to  the  provlslonB  of  Section 
552b(c)  (6) .  Title  5  UB.  Code  and  Section 
10(d)  of  Public  Law  92-483  (  5  U.S.C.  Ap¬ 
pendix  I). 

Mxktal  Health  Small  Grant  Committee 

Date  and  time:  June  2826,  1  p.m. 

Place:  Oak  Room  and  Parlor  A.  The  Burling¬ 
ton  Hotel.  1120  Vermont  Avenue  NW.. 
Washington.  D.C. 

Type  of  meeU^:  Open.  June  23.  4  to  5  p.m  ; 
Closed,  otherwise 

Contact:  Ms.  Mary  E.  Rnyart,  Parklawn 
Building,  Room  lOC-14.  5600  Fishers  Lane. 
RockvlUe.  Maryland  20857,  801-448-4337. 

Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications; 
for  Federal  assistance  In  the  program 
areas  administered  by  the  National  In¬ 
stitute  of  Mental  Health  relating  to  mental 
health  reaearch  and  makea  recommenda¬ 
tions  to  the  Nattonal  Advisory  Mental 
Health  Council  for  final  review. 

Agenda:  Prom  4  to  6  p.m..  on  June  23. 
the  meeting  wUl  be  open  for  dlscus- 
aion  of  sdminlstrstive  announcements 
and  program  deveh^Nnents.  Otherwise, 
the  Committee  wlU  bs  performing  Initial 
review  of  grant  appUoaUons  for  Federal 
assistance  and  wlU  not  be  open  to  the 
public  in  accordance  with  the  determina¬ 
tion  by  the  Acting  Administrator,  Aloohol. 
Drug  Abuse,  and  Mental  Health  Admlnls- 
tratloa.  pursuant  to  the  provisions  of 
Section  662b(c)(6).  Title  8  UB.  Code  and 
Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  I) . 

CoMMOTfiTT  Alcoholism  Services 
Review  Committee 

June  23-27,  8:30  am. 

Betheeda  Holiday  Inn,  8120  Wisconsin  Ave¬ 
nue,  Betheeda,  Maryland  20014. 

OPEN.  June  23,  8:80  to  10  am.,  CLOSED, 
otherwise 

Contact:  Mr.  Sidney  Leopold.  Parklawn 
BuUdlng.  Room  14C-17,  6600  Fishers  Lane. 
Rockville.  Maryland  20687,  301-443-2080. 

Purpose:  The  Committee  provides  InlUal  re¬ 
view  of  apfUlcatlons  for  community 
aervioes  alcoholism  demonstration  grants 
for  qieclal  treatment  and  rehabUitatlon 
programs  to  the  Director  of  the  National 
Institute  on  Aloohol  Abuse  and  Alcoholism 
and  to  the  Natirmal  Advisory  CouncU  on 
AlOOllOl  Abuse  and  Alonhnltam 

Agstida:  Rom  8:80-10  a  m  ,  June  23,  the 
meeting  wfll  be  open  for  discussion  of  ad¬ 
ministrative  announcements.  Otherwise, 
the  Committee  will  be  performing  imtaai 
review  of  grant  applications  for  Federal 
asatstance  and  will  not  be  open  to  the 
public  In  aooordanoe  with  the  determlna- 
tton  by  the  Aetlng  Administrator.  AloohoL 
Dmg  Abuee,  and  Mental  Health  Admlnla- 
tratlon,  pursuant  to  the  provisions  of 
Section  652b(e)  (8).  Title  5  UB.  Code  snd 
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Section  10(d)  of  Public  Law  92-46S  (• 
use.  Appendix  I). 

E.vPerimentai.  Pstchologt  Research 
Review  Oommittxe 

Date  and  time:  Juno  2S,  24,  26,  0  a.ni. 

Pla^;  Suite  B-120,  Sborebam  Americana 
Hotel,  2600  Calvert  Street,  NW,  Washing¬ 
ton,  D.C. 

Type  of  meeting:  Open.  June  23,  9  to  9:30 
a.m.;  Closed,  Otherwise. 

Contact:  John  Hammacb,  Patl^lawn  Build¬ 
ing,  Boom  10-96,  6600  Fishers  Lane,  Rock¬ 
ville.  Maryland  2086T,  301-143-3936. 
Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications 
for  Federal  assistance  in  the  program 
areas  administered  by  the  National  Insti¬ 
tute  of  Mental  Health  relating  to  experi¬ 
mental  psychology  research  and  makes 
recommendations  to  the  National  Ad¬ 
visory  Mental  Health  Council  for  final 
review'. 

Agenda:  From  9  t  9:30  a.m.,  Jime  23,  the 
meeting  will  be  open  for  discussion  of 
administrative  announcements  and  pro¬ 
gram  developments.  Otherwise,  the  Com- 
'mittee  wrlll  be  performing  initial  review 
of  grant  appIicaUons  for  Federal  assist¬ 
ance  and  will  not  be  open  to  the  public 
in  accordance  wth  the  determination  by 
the  Acting  Administrator,  Alcohol.  Drug 
Abuse,  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section 
552b(c)(6),  Title  5  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463  (  6  U.S.C. 
Appendix  I). 

Clinical  Program-Projects  Research 
Review  Committee 

Date  and  time:  June  27-29, 9  a.m. 

Place:  Ravensworth  West,  Arlington  Hyatt 
House,  1325  Wilson  Boulevard,  Arlington, 
Virginia  22209. 

Type  of  meeting:  Open,  June  27,  9  to  10  a.m.. 
Closed,  Otherwise. 

Contract,  Evelyn  Cralle,  Parklawn  Building. 
Boom  lOC-25  5600  Fbshers  Lane,  Rockville, 
Maryland  20857,  301-443-4T07. 

Purpose:  The  Commlttoe  Is  charged  with  the 
Initial  relvew  of  giant  applications  for 
Federal  assistance  In  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  clinical  re¬ 
search  and  makes  recommendations  to  the 
National  AdvlscHT  Mental  Health  Council 
for  final  review. 

Agenda:  From  9  to  10  a.m.,  June  27,  Uie 
meeting  will  be  open  for  discussion  of  ad¬ 
ministrative  announcements  and  program 
developments.  Otherwise,  the  Committee 
will  be  performing  initial  review  of  grant 
applications  for  Federal  assistance  and  will 
not  be  open  to  the  public  In  accOTdance 
with  the  determination  by  the  Acting  Ad¬ 
ministrator,  Alcohol,  Di^  Abuse,  and 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  K2b(c)(6), 
Title  6  U.S.  Code  and  section  10(d)  of 
Public  Law  92-463  (6  U.S.C.  Appendix  I). 

Substantive  information  may  be  ob¬ 
tained  from  the  contact  persons  listed 
above. 

The  NIAAA  Information  OfiScer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  committee  members  is 
Mr.  Harry  Bell,  Associate  Director,  Of¬ 
fice  for  Public  Affairs,  NIAAA,  6C-15, 
Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857,  301-443- 
3306.  The  NIDA  Information  Officer  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  committee  members 
is  Ms.  Mary  Carol  Kdly,  Program  In¬ 
formation  Officer  for  Drug  Abuse,  NIDA. 
Room  814,  Rockwall  Building,  11400 


Roi^vUle  Pike,  RockvUle,  Maryland 
20852,  301-443-6245.  The  NIMH  Infor- 
matlcm  Officer  who  will  furnish  sum¬ 
maries  of  the  meeting  and  rosters  of  the 
committee  m«nbers  is  Mr.  Edwin  Long, 
Deputy  Director,  Division  of  Scientific 
and  Public  Information,  NIMH,  Room 
15-105,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  301- 
443-3600. 

Dated:  May  6, 1977. 

Carolyn  T.  Evans, 
Committee  Management  Of¬ 
ficer.  Alcohol,  Drug  Ahusi^, 
and  Mental  Health  Adminis¬ 
tration. 

(FR  Doc.77-13367  Piled  5-10-77:8:46  am] 


ALCOHOL  TRAINING  REVIEW 
COMMITTEE 

Meeting 

In  accordance  with  Section  10(a)  (2) 
of  the  Federal  Advisory  C(Hnmlttee  Act 
(5  U.S.C.  Appendix  I) ,  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  June  1977: 

Name:  Alcohol  Training  Review  Committee. 
Date:  June  6-8,  9  a.m..  Conference  Room 
K,  Parklawn  Building,  5600  Fishers  Lane, 
Rockville,  Maryland  20857. 

Open:  9  to  11  a.m.,  June  6. 

Closed:  Thereafter. 

Contact:  Dr.  Leonard  Mltnlck,  Parklawn 
Building,  Room  16C-26,  Rockville,  Mary¬ 
land  20857,  301-443-1056. 

Purpose:  The  Committee  Is  charged  with  the 
initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  National  Institute 
on  Alcohol  Abuse  and  Alcoholism, 
ADAMHA.  relating  to  training  activities 
and  makes  reconunendatlons  to  the  Na¬ 
tional  Advisory  Council  on  Alcohol  Abuse 
and  Alcoholism. 

Agenda:  From  9  to  11  a.m.,  June  6,  the  Com¬ 
mittee  will  be  <^>en  tar  reports  and  an¬ 
nouncements  of  administrative  and  pro¬ 
gram  develc^ments.  Otherwise,  the  Com¬ 
mittee  will  be  performing  initial  revleiy 
of  grant  applications  for  Federal  assist¬ 
ance  and  will  not  be  open  to  the  public, 
in  accordance  with  the  determination  by 
the  Acting  Administrator,  Alcohol,  Drug 
Abuse  and  Mental  Health  Administration, 
pursuant  to  the  provisions  of  Section  652b 
(c)(6).  Title  6  UJ3.  Code  and  Section 
10(d)  of  Public  Law  92-463  (5  UB.C.  Ap¬ 
pendix  I). 

Substantive  information  may  be  ob¬ 
tained  from  the  contact  person  listed 
above. 

The  NIAAA  information  contact  who 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  Committee  members 
is  Mr.  Harry  Bell,  Associate  Director  for 
Public  Affairs,  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  Room 
6C-15,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20857,  301- 
443-3306. 

Dated:  May  5, 1977. 

Carolyn  T.  Evans, 
Committee  Management  Of¬ 
ficer,  Alcohol.  Drug  Abuse, 
and  Mental  Health  Adminis¬ 
tration. 

[FR  Doc.77-13358  Filed  6-10-77; 8:46  am] 


National  Institutes  of  Health 

COMMISSION  FOR  THE  CONTROL  OF 

HUNTINGTON'S  DISEASE  AND  ITS  CON¬ 
SEQUENCES 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Commission  for  the  Control  of  Hunting¬ 
ton’s  D^ease  and  Its  Consequences,  Na¬ 
tional  Institutes  of  Health,  on  May  20- 
21,  1977  at  the  Department  of  Health, 
Education,  and  Welfare,  Room  727-A. 
South  Portal  Building,  200  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C. 
20201. 

The  Commission  is  directed  to  “*  *  * 
investigate  and  make  recommendations 
concerning  the  proper  roles  of  Federal 
and  State  governments  and  national  and 
local  public  and  private  agencies  in  re¬ 
search,  prevention,  identification,  treat¬ 
ment,  and  rehabilitation  of  persons  with 
Huntington’s  Disease  *  •  ’’’In  this  con¬ 
nection,  the  Commission  determined  at 
its  meeting  on  April  24  that  it  was  im¬ 
perative  to  meet  at  the  earliest  oppor¬ 
tunity  with  representatives  of  F^eral 
agencies  whose  programs  most  directly 
impact  on  families  of  Huntington’s  Di¬ 
sease  victims.  Representatives  of  some 
twelve  Federal  agencies  were  Invited  to 
give  presentations  on  the  subject.  May 
20-21  was  selected  as  the  most  conven¬ 
ient  date  when  the  requirements  of  space 
and  the  schedules  of  participants  could 
be  arranged  and  which  would  allow 
enough  time  for  the  Commission  to  pre¬ 
sent  its  conclusions  to  the  Congress  be¬ 
fore  its  August  deadline.  Therefore,  the 
foregoing  factors  precluded  more  ad¬ 
vanced  notice  of  this  meeting. 

’The  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  and  from 
6  pjn.  to  8  p.m.  on  May  20,  and  from 
9  a.m.  to  5  pjn.  on  May  21.  Attendance 
will  be  limited  to  space  available.  Tes¬ 
timony  frcHn  Federal  officials  will  be 
heard  from  9  ajn.  to  5  p.m.  on  May  20 
and  from  the  public  from  6  p.m.  to  8  p.m. 
The  entire  meeting  on  May  21  will  be  de¬ 
voted  to  discussion  of  the  Commission’s 
findings  and  recommendations. 

Dr.  Nancy  S.  Wexler,  Executive  Di¬ 
rector,  Commission  for  the  Control  of 
Himtington’s  Disease  and  Its  Conse¬ 
quences,  NIH,  Building  31,  Room  8A11, 
Bethesda,  Maryland  20014,  phone  (301) 
496-9275,  will  provide  substantive  pro¬ 
gram  information  and  inquiries  concern¬ 
ing  public  testimony. 

Mrs.  Ruth  Dudley,  Chief,  Office  of  Sci¬ 
entific  and  Health  Reports,  NINCDS, 
Building  31,  Room  8A02,  Bethesda,  Mary¬ 
land  20014,  pheme  (301)  496-5751,  wUl 
provide  summaries  of  the  meeting  and 
rosters  of  Commission  members. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.852,  National  Institutes  of 
Health.) 

Dated:  May  6,  1977. 

SUZAMNl  L.  FREMEAU, 

Committee  Management  Officer, 
National  institutes  of  Health. 

|FR  Doc.77-13620  Filed  5-10-77:8:45  am] 
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Office  of  tht  Sacratary 

COLLECTION  OF  INFORMATION  AND  DATA 

ACQUISITION  ACTIVITY 

Comments 

Pursuant  to  section  406(g)  (2)  (B) , 
Oeneral  Education  Provisions  Act.  notice 
Is  hereby  given  as  fc^ows:  Ihe  n.8. 
Office  of  Education  has  proposed  ccAlec- 
tlons  of  Information  and  data  acqulslti(» 
activities  which  will  request  Information 
from  educational  agencies  or  Institutions. 

The  purpose  of  publishing  this  notice 
In  the  Redbral  Rbgistbk  Is  to  comply  with 
paragraiA  (g)  (2)  (B)  ot  the  “Control  of 
Paperwork”  amendm^t  which  provides 
that  each  educational  ag^cy  or  Institu¬ 
tion  subject  to  a  request  under  the  c(d- 
leetlcm  of  Information  and  data  acquisi¬ 
tion  activity  and  their  representative  or¬ 
ganizations  shall  have  an  opportunity, 
during  a  30-day  period  before  the  trans¬ 
mittal  of  the  request  to  the  Director  of 
the  Office  of  Managnnent  and  Budget,  to 
comment  to  the  Administrator  ot  the 
National  Center  for  Education  Statistics 
on  the  collection  of  Information  and  data 
acquisition  activity. 

These  data  acquisition  activities  are 
subject \o  review  by  the  HEW  Education 
Data  Acquisition  Council  and  the  Office 
of  Manag^ent  and  Budget. 

Descriptions  of  the  pr(^x}sed  collec¬ 
tions  of  Information  and  data  acquisi¬ 
tion  activities  follow  below. 

Written  comments  oa  the  proposed  ac¬ 
tivities  are  Invited.  Comments  should  re¬ 
fer  to  the  specific  sponsoring  agency  and 
form  number  and  must  be  received  on 
or  before  June  10,  1977  and  should  be 
addressed  to  Administrator,  National 
Center  for  Education  Statistics,  ATlTf: 
Manager,  Information  Acquisition,  Plan¬ 
ning,  and  Utilization,  Ro<xn  3001,  400 
Maryland  Avenue,  S.W.,  Washington, 
D.C.  20202. 

Further  Infm'matltm  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na¬ 
tional  Center  for  Education  Statistics. 
202-245-1022. 

Dated;  May  5,  1977. 

Mabiz  D.  Eldridge, 
Administrator.  National 
Center  for  Education  Statistics. 

Dbscription  or  a  Proposb)  OoLLacnoit  or 
Intormation  and  Data  AcquismoN  Acrmrr 

1.  ITTLE  or  proposed  activitt 

Application  for  Grant  under  tbe  Indo¬ 
chinese  Refugee  Assistance  Program. 

t.  AOENCT/BURKAU/Omca 

UA.  Office  Of  Bduoatlon.  Bureau  of  Ele¬ 
mentary  and  Secondary  Education,  Indo¬ 
chinese  Refugee  Assistance  Program. 

S.  AGENCY  pork  NT^MBER 

OE  443-a. 

4.  LB0I8I.ATIVE  AUTMORITT  FOR  THIS  ACTTVITT 

Sec.  106(a)  No  State  educational  agency 
shall  be  entitled  to  any  payment  under  this 
title  for  any  fiscal  year  unless  that  agency 
submits  an  application  to  the  Commissioner 
at  such  time,  in  such  manner,  and  contain¬ 
ing  or  accompanied  by  such  Information  as 
the  OommlMloner  may  reasonably  re¬ 
quire  •  •  •  (P.I..  04406;  20  DSC  lOllb). 


A.  VOLUNTABT/OBUaATOBT  ■ATORB  <W  SmTOSmU 

Required  to  obtain  or  maintain  beneata. 

0.  HOW  IlfTOBatATTOlf  OOLLBCIED  WILL  M  OBED 

To  determine  applicant  eligibility  and  the 
amount  of  the  grant  award. 

Y.  DATA  AOQUIBinOM  PLAN 

a.  Method  ot  OoUectton:  MaU 

b.  Time  of  Collection:  Summer 

c.  Frequwicy:  Annually 

S.  aEBPONDENTS 

a.  Type:  State  Educational  Agencies 

b.  Number:  62 

c. '  Bstlmated  Average  Man-Hours  Per  Re¬ 
spondent:  2  hours 

S.  mrORMATION  TO  BE  OOLI.BCTB) 

llie  standard  application  In  Financial 
Management  Circular  74-7  and  the  standard 
face  page  (SP  424)  will  be  used.  Supplement¬ 
ing  Information  for  counts  of  Indochinese 
children  based  on  statutory  requirements 
will  be  requested;  l.e..  for  each  LEA: 

Total  School  Enrollment  In  Local  School 
District. 

Total  Number  of  Indochinese  Refugee 
Children  In  Local  School  District  Aged  6  to 
17  Enrolled  In  Public  School. 

Total  Number  of  Indochinese  Refugee 
Children  In  Local  School  District  Aged  6  to 
17  Enitdled  In  Nonpubllc  School. 

Number  of  Nonpubllc  School  Children  In¬ 
cluded  In  the  Count  But  Who  Will  Not  be 
Receiving  Services  Because  of  Legal  Prohibi¬ 
tion. 

Number  of  Refugee  Children  At  $300  or 
$600  as  Defined  By  Section  1229.18  of  The 
Regulations. 

Total  Amount  Requested. 

Federal  Funds  Requested  For  State  Admin¬ 
istration. 

DEBcaipnoH  or  a  Proposed  Collection  op 
Information  and  Data  AoquisrnoN  Acttvitt 

1.  title  of  fbcwosed  ACnVITY 

Application  for  the  Emergency  Adult  Ed¬ 
ucation  Program  for  Indo^lna  Refugeeo 

a.  AOENCT/BUEEAU/CWnCE 

DA.  OOlce  of  Bduoatlon,  Bureau  ot  Occupa¬ 
tional  and  Adult  Education.  Division  of 
Adult  Education 

S.  AGENCY  FORM  NTMBBR 

OE  676. 

4.  LEGISLATIVE  AUTHORITY  FOB  THIS  ACTIVITY 

Sec.  316.  (a)  From  the  appropriations  au¬ 
thorised  for  the  period  beginning  July  1, 
1976,  and  ending  S^tember  30,  1077,  but  not 
appropriated  for  other  programs  under  this 
title,  the  Commissioner  rtiall  carry  out  a 
program  making  grants  to  State  and  local 
education  agencies  for  such  years  for  the 
purpose  of  operating  special  adult  educa¬ 
tion  i»ugrams  for  Indochina  refugee»i  •  •  * 
(PL.  94-406;  20  D.S.C.  1211b). 

S.  VOLUNTARY/OBLIGATORY  NATURE  OF 
RESPONSE 

Required  to  obtain  or  maintain  benefits. 

S.  ROW  INFORMATION  COLLECTED  WILL  BE  USED 

This  form  will  be  used  by  the  Division  of 
Adult  Education.  U.8.  Office  of  Ediicatlon  to 
make  awards  to  State  and  local  agradee  to 
operate  Emergency  Adult  Education  pro¬ 
grams  for  Indochina  Refugees. 

T.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  odlectlon:  Fall. 

e.  Frequency:  Single  time. 


S.  RESFOMSBim 

a.  Type:  Local  Edunatlntwd  Afsney. 

b.  Number:  900. 

e.  Ertlmated  average  man-houis  per  te- 
spondent:  40. 

a.  Type:  State  Eduoatlonel  Agency. 

b.  Number:  66. 

c.  btlmated  average  man-hours  per  re¬ 
spondents:  40. 

S.  INFORMATION  TO  BE  COLLECTED 

All  le^iondentB  will  be  required  to  provide 
Information  requested  on  the  standard  non- 
construction  application  for  Federal  As¬ 
sistance.  ^jieclal  emphasis  will  be  given  in 
the  program  narrative  to  the  design  and 
educational  significance  of  the  proposed  proj¬ 
ect;  the  approach  to  the  project  with  partic¬ 
ular  reference  to  staffing  and  facilities; 
method  for  evaluating  the  project;  and  co¬ 
operative  arrangements  with  other  agencies. 

I.  TTTLE  OF  PBOPOSED  ACTIVTrT 

State  Plans  and  Reports  for  Vocational 
Education  Programs. 

a.  AGENCY/BUREAU  OFFICE 

Office  of  EducatKm,  Bureau  of  Occupa¬ 
tional  and  Adult  Education. 

3.  AGENCY  FORM  NUMBER 

OE  Forms  676-1,  676-2,  676  3,  676-4.  and 
676-6. 

4.  LEGISLATIVE  AUTHORITY  FOR  THIS  ACTIVITY 

OE  Form  676-1.  "Section  106(a)  Any  State 
desiring  to  receive  the  amount  for  which 
It  Is  eligible  for  any  fiscal  year  pursuant  to 
this  Act  shall,  through  Its  State  board,  sub¬ 
mit  to,  and  maintain  on  file  with,  the  Oom- 
mlasioner  a  general  application  *  *  *."  (P.L 
94-492,  TlUe  n.  Section  202;  20  D.S.C.  2306.) 

OB  Form  676-2.  "8ecU<«  107(a)(1)  Any 
State  desiring  to  receive  fimds  under  this 
Act  shall  submit  to  the  Commissioner,  dur¬ 
ing  fiscal  yecu-  1977  and  during  each  fifth 
fiscal  year  occurring  thereafter,  a  State  plan 
for  vocational  education  for  the  five  fiscal 
years  succeeding  each  such  fieoal  year.”  (PL. 
94-482,  Title  II,  Section  202;  20  DB.C.  2807. ) 

OE  Form  676-3  and  676-4.  "Section  108 
(a)(1)  Any  State  desiring  to  receive  funds 
under  this  Act  shall  submit  to  the  Commis¬ 
sioner  an  annual  program  plan  and  account¬ 
ability  report  for  each  of  the  fiscal  years  In¬ 
cluded  In  the  five-year  State  plan.”  (P.L. 
94-492.  THle  n.  Section  202;  20  D.S.C.  2308  ) 

OE  Form  676-6.  "Section  105(d)(3)  Each 
State  advisory  council  shall  prepare  and  sub¬ 
mit  to  the  Oommlssloner  and  to  the  Na¬ 
tional  Advisory  Council  created  under  sec¬ 
tion  162,  through  the  State  board,  an  annual 
evalviatloa  lepiut,  accompanied  by  such  addi¬ 
tional  comments  of  the  State  board  as  the 
State  board  deems  appropriate  *  *  (P.L. 

94-482,  TlDe  II,  Section  202;  20  D.SC  2306  ) 

B.  VOLUNTARY/OBLIGATORY  NATURE  OF  RESFONSR 

Required  to  obtain  or  maintain  benefits. 

4.  HOW  INFORMATION  TO  BE  COLLECTED 
WILL  BE  USED 

The  Information  will  be  used  to  Insure 
compliance  with  the  provisions  of  the  Voca¬ 
tional  Bduoatlon  Act  and  as  a  major  re- 
Bouros  In  planning  and  evaluation  activities 
fior  vocational  education  programs. 

T.  DATA  ACqUIsmON  FLAN 

a.  Method  ot  ooUectloo :  Mall. 

b.  Tims  ot  ooUectlon:  July  1,  except  that 
OE  Form  676-6  will  bs  oi^lected  no  later 
than  90  days  following  the  end  of  the  fiscal 
year. 

e.  Frequency:  OB  Form  676-1  wlU  be  col¬ 
lected  one  time;  OE  Form  576-2  win  be 
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ooUeoted  every  flee  yaara;  <M  Fornu  678-*, 
676-4.  aiul  676-6  vlU  be  collected  annueUy. 

S.  RESPONDKVra 

e.  Type:  State  boards. 

b.  Number:  66  (Universe). 

o.  Estimated  average  man-hours  per  rs- 
spondent:  1300. 

a.  Type:  Other  (State  Advisory  Councils 
nor  Vocational  Edticatlon) . 

b.  Number:  66  (Universe). 

e.  Estimated  average  man-boura  per  ^ 
■pendent:  600. 

9.  IKFORMATION  TO  BB  COLLBCTD 

For  OE  Form  S76-1  (General  Application), 
the  information  to  be  collected  will  consist 
of  twelve  assurances. 

OE  Form  576-2  (Five-year  State  Plan)  will 
contain:  (1)  Eight  certlflcations,  (2)  Proce¬ 
dures  to  assure  compliance  with  the  genwal 
application,  (3)  Assessment  of  employment 
opportunities,  (4)  Goals  to  meet  employment 
needs,  (5)  Funding  to  meet  employment 
needs,  (6)  Funding  to  meet  program  (pur¬ 
pose)  needs,  (7)  Policies  tar  eradicating  sex 
discrimination,  and  (8)  Coordination  be¬ 
tween  manpower  training  programs  and  vo¬ 
cational  education  programs.  OE  Form  676-3 
(Aimual  Program  Plan)  will  contain:  (1) 
Any  updating  of  the  five-year  State  plan 
considered  necessary  to  reflect  later  or  man 
accurate  employment  data  or  a  different 
level  of  funding  than  was  anticipated,  (2) 
A  description  of  how  the  uses  of  funds  pro¬ 
posed  for  the  fiscal  year  in  the  five-year  State 
plan  will  be  complied  with  or  changed  (In 
light  of  anticipated  appropriations)  and  the 
reasons  for  the  changes,  (3)  A  description 
of  how  funds  used  will  comply  with  the  mini¬ 
mum  percentages,  matching,  and  mainte¬ 
nance  of  effort  requirements,  (4)  The  pro¬ 
posed  distributions  of  funds  among  eligible 
recipients,  together  with  an  analysis  of  the 
manner  in  which  such  distribution  complies 
with  the  assurance  given  in  the  general  ap¬ 
plication  and  is  in  accordance  with  the  poli¬ 
cies  and  procedures  set  forth  in  the  five-year 
State  plan  for  assiirlng  oampllance  with  the 
general  application,  (5)  The  results  of  the 
coordination  ot  programs  funded  undo*  this 
Act  and  manpower  training  programs,  (6) 
The  results  of  coix4>llance  of  the  State  plan 
with  the  provisions  conoemlng  providing 
eq\ial  access  to  programs  by  both  men  and 
women,  and  (7)  Participation  of  local  ad¬ 
visory  councils. 

OE  Form  676-4  (Accountability  Report) 
will:  (1)  Show  the  extent  to  whlc  i  the  State, 
during  the  fiscal  year  preceding  the  submis¬ 
sion  of  the  report,  has  achieved  the  goals  of 
the  approved  five-year  State  plan.  (2)  Show 
the  degree  to  which  proposed  uses  of  Fed«al. 
State,  and  local  funds  have  been  complied 
with,  (3)  Show  in  detail  how  the  funds  used 
complied  with  the  minimum  percentage, 
matching,  and  maintenance  of  effort  re¬ 
quirements,  (4)  Show  In  detail  how  funds 
under  the  Act  allocated  for  authorised  pro¬ 
grams  have  been  used  dtirlng  the  fiscal  year. 
(5)  Contain  a  s\immary  of  the  evaluation  of 
programs  conducted  by  the  State,  and  (6) 
Contain  a  description  of  how  the  evaluation 
information  has  been  rised  to  improve  the 
State's  programs  of  vocational  education, 
including  consideration  given  to  each  recom¬ 
mendation  in  the  evaluation  report  of  the 
State  advisory  council  for  vocational  educa¬ 
tion. 

OE  Form  676-5  (State  Advisory  Council 
Evaluation  Report)  will  contain :  ( 1 )  The  re¬ 
sults  of  the  evaluations  by  the  State  advisory 
oouncU  of  the  effectlveneas  of  programs, 
sovlces,  and  activities  carried  out  in  the 
year  under  review  in  meeting  the  program 
goals  set  forth  in  the  five-year  State  plaq  and 
the  annual  program  plan.  (2)  A  review  of  the 
program  evaluation  results  developed  by  the 
State  under  Section  112(b)  of  the  Act,  (3) 


A  review  of  the  analysis  of  the  distribution 
of  Federal  funds  within  the  State  submitted 
by  the  State  according  to  the  annual  pro¬ 
gram  plan  and  accountability  report,  (4) 
Recommended  changes  in  programs,  services, 
and  activities  as  may  be  considered  necessary 
by  the  State  advisory  council  based  on  the 
results  of  Its  evaluation,  (5)  Comments  on 
the  reports  of  the  State  Manpower  Services 
Coimcll,  and  (6)  Identification  of  the  voca¬ 
tional  education  and  employment  and  train¬ 
ing  needs  of  the  State  and  the  assessment  of 
the  extent  to  which  vocational  education, 
employment  training,  vocational  rehablllta- 
tiem,  and  other  programs  assisted  under  the 
Vocational  Education  Act  and  related  Acts 
represent  a  consistent,  integrated,  and  coor¬ 
dinated  approach  to  meeting  those  needs. 

Description  of  a  Proposed  Collection  of 

Information  and  Data  Acquisition  Ac- 

■nviTT 

1.  TITLE  OF  PROPOSED  ACTIVITT 

Transfer  Credit  Letter. 

a.  AOENCT/BUEKAU/OFFICE 

U.S.  Office  of  Education,  Bureau  of  Post¬ 
secondary  Education,  Division  of  Eligibility 
and  Agenoy  Evaluation. 

3.  AGENCY  FORM  NUMBS 

OE  1261. 

4.  LEGISLATIVE  AUTHORITT  FOR  THIS  ACTIVITY 

Sec.  1201  As  used  In  this  act — (a)  The 
term  "institution  of  higher  education"  means 
an  educational  institution  in  any  State  which 
•  •  •  (5)  is  accredited  by  a  ^tlonally  rec¬ 
ognized  accrediting  agency  or  association  or, 
if  not  so  accredited  •  •  •  (B)  is  an  institu¬ 
tion  whose  credits  are  accepted,  on  transfer, 
by  not  less  than  three  institutions  which 
are  so  accredited,  for  credit  on  the  same  basis 
as  If  transferred  from  an  institution  so  ac¬ 
credited  •  •  •”  (Pub.  L.  89-329,  as  amend¬ 
ed;  20U.S.C.  1141) 

8.  VOLUNTARY/OBLICATORY  NATURE  OF  RESPONSE 

Voluntary. 

a.  HOW  INFORMATION  COLLECTED  WILL  BE  USED 

To  determine  whether  certain  InstitutlaiM 
should  be  dted  as  an  "eligible  institution’* 
tar  purposes  of  various  Federal  education 
programs  established  under  the  Higher  Edu¬ 
cation  Act  of  1965,  as  amended. 

7.  DATA  ACQUISITION  PLAN 

a.  Method  of  collection:  Mall. 

b.  Time  of  collection:  Whenever  respond¬ 
ent  is  named  as  a  reference. 

c.  Frequency;  On  occasion. 

8.  RESPONDENTS 

a.  Type:  Institutions  of  higher  education. 

b.  Number:  300. 

c.  Estimated  average  man-boura  per  re¬ 
spondent:  V4  hour. 

•.  nnroxMATioN  to  be  cx>luctx9 

Whether  responding  institutions  accept 
transfer  credits  from  the  institution  that 
gave  the  respondent’s  name  as  a  refwenoe. 

(FR  Doc.77-13356  Filed  6-10-77; 8: 45  am) 


REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 

Meeting 

Notice  Is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Review 
Panel  on  New  Drug  Regulation,  estab¬ 
lished  pursuant  to  42  UJS.C.  217a.  by  the 
Secretary  of  Health.  Education,  and 


Welfare,  on  February  21,  1975,  will  meet 
on  Sunday,  May  15,  1977,  from  7:15  pjn. 
to  9:30  p.m.  and  Monday,  May  IS.  1977, 
from  9:30  a.m.  to  5:30  p.m.,  in  Room 
5559  of  the  Donc^oe  Building.  400  6th 
Street  SW.,  Washington,  D.C.  The  Re¬ 
view  Panel  will  consider  matters  per¬ 
taining  to  its  study  of  existing  policies 
and  procedures  for  the  regulation  of  new 
drugs  by  the  Food  and  Drug  Adminis¬ 
tration  and  the  investigation  of  sdlega- 
tions  by  certain  employees  of  the  Bureau 
of  Veterinary  Medicine,  FDA.  In  accord¬ 
ance  with  the  provisions  of  Section  10 
(d)  of  PubUc  Law  92-463  and  5  UB.C. 
552(b)  (6),  the  meeting  will  be  closed  to 
the  public  from  9:30  a.m.  until  11:30 
ajn.  on  May  16  for  the  discussion  of 
internal  personnel  matters  pertaining  to 
FDA's  Bureau  of  Veterinary  Medicine, 
the  disclosure  of  which  would  constitute 
a  clearly  imwarranted  invasion  of  per¬ 
sonal  privacy. 

All  other  portions  of  the  meeting  will 
be  qpen  to  the  public.  Further  informa¬ 
tion  on  the  Review  Pand  may  be  ob¬ 
tained'  from  John  D.  Rust,  Ebcecutive 
Secretary,  Review  Panel  on  New  Drug 
Regulation,  telephone  (202)  472-3000. 
Mail  should  be  addressed  to:  Dondhoe 
Building.  Room  1187  330  Independence 
Avenue  SW.,  Washington,  D.C.  20201. 

Dated:  May  5, 1977. 

John  D.  Rust, 
Executive  Secretary.  Review 
Panel  on  New  Drug  Regulation. 

[FR  Doc.77-13533  Filed  6-9-77:1:16  p.m.] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  . 

Office  of  the  Secretary 

[Docket  No.  D-77-488) 

ACTING  GENERAL  MANAGER,  NEW 

COMMUNITY  DEVELOPMENT  CORP. 

Designation 

Section  A.  Designation.  Each  of  the 
officials  listed  in  Items  (l)-(5),  below  is 
designated  to  serve  as  General  Manager, 
New  Community  Development  Corpora¬ 
tion,  in  the  case  of  absence  or  vacancy 
in  such  position.  The  named  officials 
shall  serve  in  the'  order  set  forth. 

(1)  Administrator,  New  Communities 
Administration. 

(2)  Deputy  Administrator  for  Pro¬ 
gram  Policy  and  Management. 

(3)  Deputy  Administrator  for  Opera¬ 
tions  and  Finance. 

(4)  Deputy  Administrator  for  Project 
Support  and  Development. 

(5)  Assistant  Deputy  Administrator 
for  Program  Policy  and  Management. 

Sec.  B.  Functions.  The  official  serving 
in  an  acting  capacity  under  this  desig¬ 
nation  shall  have  all  the  powers,  func¬ 
tions  and  duties  assigned  to  such  posi¬ 
tion. 

Sec.  C.  Effective  date,  nils  designa¬ 
tion  is  effective  as  of  May  2.  1977. 

Sec.  D.  Supersedure.  nie  designation 
dated  Nov.  9,  1976  (41  PR  49537)  for  the 
Acting  Deputy  General  Manager,  New 
Community  Development  Corporation 
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mnd  Acting  Administrator,  New  Comma- 
nltlee  Administration  Is  hereby  revoked. 


Issued  at  Washington,  D.C.,  on  May  5, 
1977. 


Jat  Janis, 

Acting  Secretary  of  Department 
of  Housing  and  Urban  Development. 


|FR  Doc.77-13401  Filed  3-10-77:8:46  »m] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

ALASKA,  OUTER  CONTINENTAL  SHELF  IN 
THE  WESTERN  GULF 

Location  and  Date  of  Hearings  Regarding 
Proposed  Oil  and  Gas  Lease  Sale 

In  accordance  with  43  CFR  3301.4,  pub¬ 
lic  hemings  will  be  held  in  Alaska  for  the 
purpose  of  receiving  comments  and  sug- 
gestlmis  relating  to  a  proposed  oil  and 
gas  lease  sale  (Ashore  the  Western  Oulf 
of  Alaska.  The  hearings  will  be  held  on 
Jime  1  and  2,  1977,  at  the  Kodiak  Com¬ 
munity  College,  Rooms  1  and  2,  Cutoff 
Road,  Kodiak,  Alaska,  and  on  June  3 
and  4,  1977,  at  the  Captain  Co<^  Hotel 
in  the  Mid-Deck  of  the  Discovery  Room, 
Fifth  and  K  Street,  Anchorage,  Alaska. 
TTie  hearings  are  scheduled  to  commence 
at  9:00  a.m.  each  day  and  end  at  5:00 
pjn.  Depending  upon  the  number  of 
people  registered  to  testify,  there  may 
be  evening  sessions  on  June  1. 

The  hearings  will  provide  the  Secretary 
with  additional  tnformatlcm  from  both 
public  and  private  sectors  to  help  eval¬ 
uate  fully  the  potential  effects  of  the 
proposed  offering  of  the  564  tracts  on  the 
totcil  environment,  aquatic  resources, 
aesthetics,  recreation,  and  other  re¬ 
sources  In  the  entire  area  during  the 
exploratlmi,  development,  and  produc¬ 
tion  phases  of  the  leasing  program. 

The  hearings  will  also  provide  the  Sec¬ 
retary,  under  section  102(2)  (C)  of  the 
Natlmial  Ekivlronmental  Policy  Act  of 
1969,  with  the  onK>rtunity  to  receive  ad¬ 
ditional  comments  and  views  of  Inter¬ 
ested  State  and  local  agencies. 

A  draft  environmental  statement  con¬ 
cerning  the  prt^josed  lease  sale  (CX;S 
Sale  No.  46)  was  made  available  to  the 
public  on  April  12,  1977.  CTopies  of  this 
statement  can  be  obtained  at  the  Alaska 
Outer  Continental  Shelf  Office,  P.O.  Box 
1159,  Anchorage,  Alaska  99510,  and  from 
the  Office  of  Public  Affairs.  Bureau  of 
Land  Management  (130),  Washington, 
D.C.  20240. 

Copies  of  the  draft  environmental 
statement  are  also  available  for  review 
In  the  main  public  libraries  In  various 
coastal  cities  In  the  sale  area. 

Interested  Individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  hearings  are  re¬ 
quested  to  c(mtact  the  Manager,  Alaska 
Outer  Continental  Shelf  Office,  Bureau 
of  Land  Management  at  the  above  ad¬ 
dress  by  4:30  pjn.,  d.s.t..  May  27,  1977. 
Written  comments  from  those  unable  to 
attend  the  hearings  should  also  be  ad¬ 
dressed  to  the  Manager,  Alaska  Outer 
Continental  Shelf  Office,  Bureau  of  Land 


Managment  at  the  above  address.  Com¬ 
ments  Miould  refer  to  the  section  and 
page  number  from  the  draft  environ¬ 
mental  statement.  The  DQ>artment  will 
accept  written  testimony  and  comments 
on  the  draft  mvlronmental  statement 
imtil  June  24,  1977.  TTils  should  allow 
ample  time  for  those  imable  to  testify 
at  the  hearing  to  make  their  views  known 
and  for  the  submission  of  supplemental 
materials  by  those  presenting  oral  testi¬ 
mony.  Time  limitations  make  it  neces¬ 
sary  to  limit  the  length  of  oral  presenta- 
tl<ms  to  ten  (10)  minutes.  An  oral  state¬ 
ment  may  be  supplonented.  however,  by 
a  more  complete  written  statement  which 
may  be  submitted  to  the  hearing  officer 
at  the  time  of  presentation  of  the  oral 
statemoit.  Written  statements  presented 
In  person  at  the  hearings  will  be  consid¬ 
ered  for  Inclusion  In  the  hearing  record. 
To  the  extent  that  time  Is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  advance  notice,  the  hear¬ 
ing  officer  will  give  (Ahers  present  an 
opportunity  to  be  heard. 

After  all  testimony  and  comments  have 
been  received  and  analyzed,  a  final  en¬ 
vironmental  statement  will  be  prepared. 

CintT  Bbrkland, 
Director,  Bureau  of 
Land  Management. 

Approved:  May  6,  1977. 

Out  R.  Martin, 

Assistant  Secretary  of  the 
Interior. 

I  PR  Doc.77-13483  Piled  6-10-77:8  ;48  ami 


CHIEF,  BRANCH  OF  RECORDS  &  DATA 
MANAGEMENT  DIVISION  OF  MANAGE¬ 
MENT  SERVICES  OREGON  STATE 
OFFICE 

Redelegation  of  Authority 

April  22.  1977. 

Pursuant  to  the  authority  ccmtained 
In  section  1.1  of  BLM  Order  No.  701 
dated  July  23,  as  amended,  authority  Is 
hereby  redelegated  to  the  Chief,  Branch 
of  Records  and  Data  Management  to 
take  action  under  section  2.6 (k)  as  to 
mining  claim  Instruments  filed  for  rec¬ 
ord  with  BLM  under  43  CFR  3833,  as 
follows:  (1)  Accept  and  record  instru¬ 
ments  meeting  recording  requirements; 
(2)  Notify  owners  to  take  curative  ac¬ 
tions  to  complete  defective  filings;  (3) 
Reject  Instruments  and  void  claims  not 
filed  within  the  prescribed  time  periods; 
and  (4)  Reject  filings  and  void  claims 
located  on  lands  not  available  for  min¬ 
eral  location  on  dates  of  location. 
Dated:  May  2, 1977. 

Murl  W.  Storms, 
State  Director. 

Approved: 

OsoRcx  L.  Turcott, 

Associate  Director. 

|PR  Doc.77-13866  Filed  6-10-77:8:45  am] 
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NEW  MEXICO 
Application 

Mat  3,  1977. 

-  Notice  Is  hereoy  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) .  El  Paso  Natural  Oas  Company  has 
applied  for  one  4  -inch  natural  gas 
pipeline  right-of-way  across,  the  follow¬ 
ing  lands':  •  "■ 

New  Mexico  Principal  Meridian.  New  Mexico 

T.  2«  N..  R.  9  W.. 

Sec.  3.  sw^sw^: 

Sec.  4.  SS(48E^. 

This  pipeline  will  convey  natural  gas 
across  0.322  of  a  mile  of  national  re¬ 
source  land  In  Scm  Juan  County.  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  puMlc  (hat  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  iqRdlcaUon  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persmis  desiring  to  express 
their  views  should  promptly  smd  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management.  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Przd  E.  Padilla. 

Chief,  Branch  of 
Lands  and  Minerals  Operations. 
|FR  Doc.77-13429  FUed  8-10-77:8:46  am) 


INM  30503.  30606.  30607,  30510  and  30512) 

NEW  MEXICO 
Applications 

Mat  3.  1977. 

Notice  Is  hereby  given  that,  pursuant 
to  Sectl<xi  ^  of  the  Mineral  Leasing  Act 
of  1920  (30  UB.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576),  El  Paso  Natural  Oas  Company  has 
applied  for  seven  4V^-lnch  natural  gas 
pipeline  rlghts-of-way  across  the  follow¬ 
ing  lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.  21  S.,  R.  26  E., 

Sec.  9,  SW^SEi^. 

T.  19  8..  R.  27  E.. 

Sec.  34.  EV^NW^  and  NE(48Wi<i. 

T.  20  8..  R.  29  E.. 

Sec.  7,  EV4SWi4; 

Sec.  18.  NE]4NWV4. 

*1*  18  S  R  32  E 

Sec.  26,  SE>4I^^  and  N^SE■^. 

T  18  8..  R.  33  E.. 

Sec.  19.  8E(48Ei4; 

Sec.  20.  8V4SWV4; 

Sec.  30.  lote  1.  2,  N«;4NEi4  and  NE»<iNW>4. 
T.  26  8.,  R.  37  E., 

Sec.  13.  EV^SE^. 

These  pipelines  will  convey  •natural 
gas  across  3.441  miles  of  national  re¬ 
source  lands  In  Eddy  and  Lea  Counties, 
New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
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ceeding  with  conslderatk>n  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management,  P.O. 
Box  1397,  Roswell,  New  Mexico  88201. 

Fred  E.  Padilla, 

Chief,  Branch  of 
Lands  arid  Minerals  Operations. 
[FR  Qpc.77-13430  PUed  5-10-77;8:45  am] 


(Wyoming  59148) 

WYOMING 

Application 

Mat  3,  1977. 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185),  the 
Cities  Service  Gas  Company  of  Okla¬ 
homa  City,  Oklahoma  filed  an  applica¬ 
tion  for  a  right-of-way  to  c(Mistruct  a  4 
inch  natural  gas  pipeline  for  the  purpose 
of  transporting  natural  gas  across  the 
following  described  national  resource 
lands: 

„  Sixth  Principal  Meridian,  Wyoming 

T.  18  N.,  R.  94  W,  Sec.  32.  Ny2SW^^, 

SEl4SW^^,S^4SE^^. 

The  pipeline  will  transport  natural  gas 
from  a  point  in  section  33,  T.  18  N.,  R.  94 
W.,  in  a  westerly  direction  to  a  point  of 
connection  with  (Colorado  Interstate 
Gas  Company’s  existing  pipeline  in  sec¬ 
tion  32,  T.  18  N.,  R.  94  W.  in  Sw'eetwater 
County,  Wyoming. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro¬ 
ceeding  with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per¬ 
sons  submitting  comments  should  in¬ 
clude  their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau 
of  Land  Management,  1300  Third  Street, 
P.O.  Box  670,  Rawlins,  Wyoming  82301. 

Harold  G.  Stinchcomb, 

Chief.  Branch  of 
Lands  and  Minerals  Operations. 

[FR  rtoc.77-13431  Piled  6-10-77;8:45  am] 


Office  of  the  Secretary 
(Int  FES  77-11] 

CONTINENTAL  DIVIDE  NATIONAL 
SCENIC  TRAIL 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (c)  of  the 
National  E^nvironmental  Policy  Act,  P. 
L.  91-190,  the  Department  of  the  Inte¬ 
rior  has  prepared  a  final  environmental 
impact  statement  on  the  prc^xised  Con¬ 
tinental  Divide  National  Scenic  Trail,  a 
potential  additkm  to  the  National  Trails 
System. 

The  proposed  route,  in  proximity  to 
the  Continental  Divide,  extends  some 
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3,100  miles  from  the  United  States-Can- 
ada  border  in  northwest  Mcmtana  to  the 
United  States-Mexico  border  in  south¬ 
west  New  Mexico.  The  designated  trial 
would  Initially  consist  ot  those  existing 
segments  on  federally  administered  areas 
which  meet  presently  acceptable  stand¬ 
ards  for  use. 

Copies  of  the  impact  statement  are 
available  for  inspection  at  the  Bureau  of 
Outdoor  Recreation,  Mid-Continent  Re¬ 
gional  Office.  603  Miller  Court,  Lakewood, 
Colorado,  and  the  Bureau  of  Outdoor 
Recreation,  Office  of  Communications. 
Room  237,  Interior  South  Building,  1951 
Constitution  AAenue,  N.W.,  Washington, 
DC. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writing 
to  the  Regional  Director,  Bureau  of  Out¬ 
door  Recreation,  Mid-Continent  Re¬ 
gional  Office,  Denver  Federal  Center, 
P.O.  Box  25387,  Denver,  Colorado  80225. 

Dated:  May  3,  1977. 

Richard  R.  Hite, 
Deputy  Assistant 
Secretary  of  the  Interior. 

I  FR  Doc.77-13432  Plied  5-10-77;8:45  am] 


NATIONAL  CAPITAL  PLANNING 
COMMISSION 

INCPC  Pile  No.  1619] 

PROCEDURES  FOR  CITIZEN  PARTICIPA¬ 
TION  AND  INTERGOVERI^MENTAL  LIAI¬ 
SON 

Repubiication 

In  PR  Doc.  77-12056  appearing  at  page 
21528-9  in  the  Federal  Register  of 
April  27, 1977,  material  intended  as  foot¬ 
note  was  published  as  text.  The  material, 
as  corrected,  is  republished  in  its  entirety 
for  the  convenience  of  the  reader. 

The  National  (Capital  Planning  Ccrni- 
misslon,  at  its  April  7,  1977  meeting, 
adopted  the  following  Procedures  for 
Chtizen  Participation  and  Intergovern¬ 
mental  Liaison. 

The  procedures,  as  proposed,  were 
published  for  comment  in  the  Federal 
Register  on  February  9,  1977  (42  PR 
8235-6).  Comments  were  received  frwn 
the  Upper  Northesust  Coordinating  Coim- 
cil  and  from  Chester  A.  Nauminow.  Mr. 
Nauminow’s  comments  generally  related 
to  alleged  responsibilities  of  the  Com¬ 
mission  under  the  Federal  Administra¬ 
tive  Procedure  Act,  the  “Government  in 
the  Sunshine  Act”,  and  the  National 
Envircxunental  Policy  Act  of  1969  and 
were  not  relevant  to  the  procedures.  Hie 
comments  of  the  Council,  to  the  extent 
deemed  relevant  and  appropriate,  are 
reflected  in  the  adopted  procedures. 

I.  District  Element  or  the  Compre¬ 
hensive  Plan  for  the  National  Cap¬ 
ital’ — Federal  Interest  Review* 

A.  Citizen  Participation.  ((Comments 
on  the  effect  of  the  District  element  or 


1  The  Comprehensive  Plan  for  the  National 
Capital  consists  of  (1)  “Federal  elements” 
prepared  and  adopted  by  the  National  Capi¬ 
tal  Planning  Commission  (hereinafter 
"NCPC”)  and  (2)  “District  elements”, 
adopted  by  the  Council  of  the  District  of 


amaidment  on  the  Federal  establish¬ 
ment  and/or  on  Federal  interests  in  the 
National  (Capital  Region) . 

Publication  in  the  Federal  Register 
of  notice  that  NCPC  will  review  and  act 
on  a  District  element  or  amendment 
thereto;  the  notice  shall  also  be  sent  to 
the  NCJPC  mailing  list  The  notice  shall 
solicit  written  comments  prior  to  and 
oral  comments  at  an  open  session  Com¬ 
mission  meeting. 

B.  Intergovernmental  Liaison.  Refer¬ 
ral  to  affected  Federal  agencies  for  re¬ 
view  and  written  comments.  * 

n.  Federal  Elebcents  of  the  Compre¬ 
hensive  Plan  for  the  National  Cap¬ 
ital  ’ — Preparation 

A.  Citizen  Participation.  Publication  in 
the  Federal  Register  of  notice  that 
NCTPC  is  circulating  a  draft  statement  of 
goals,  objectives,  criteria  and  alternative 
policies  for  review  and  comment;  the 
notice  ^all  also  be  sent  to  the  NCJPC 
mailing  list.  The  notice  shall  solicit  writ¬ 
ten  comments  prior  to  and  oral  com¬ 
ments  at  an  opai  session  Commission 
meeting. 

B.  Intergovernmental  Liaison.  1.  Data 
gathering  frtMn  interested  and  affected 
agencies  as  required. 

2.  OocMxilnatlon  with  interested  and  af¬ 
fected  agencies  regarding  staff  drafts  for 
each  element. 

3.  Referral  of  relevant  Comprehensive 
Plan  materials  to  the  following  for  in¬ 
formal  review: 

a.  Appropriate  Fiederal  authorities; 

b.  Appr(H>riate  District  authorities; 

c.  Metropolitan  Washlngtcm  Chimcll 
of  Govemmaits  (hereinafter  “COO") 
and  through  (X)G  to  local  governments; 

d.  Local  planning  agencies; 

e.  State  clearinghouses;  and 

f.  Regional  and  subregional  authori¬ 
ties. 

HI.  Federal  Elements  and  Amendments 
to  Comprehensive  Plan  for  the  Na¬ 
tional  Capital  ’  Adoption 

A.  Citizen  Participation.  Publication 
in  the  Federal  Register  of  notice  that 
NI^PC  will  review  and  act  on  a  Federal 
element  or  amendment  thereto;  the  no¬ 
tice  shall  also  be  sent  to  the  NCPC  mall- 
llng  list.  The  notice  shall  solicit  written 
comments  prior  to  and  oral  comments  at 
an  open  session  Cihmmisslon  meeting. 


Columbia  and  reviewed  by  NCPC.  When  Dis¬ 
trict  elements  are  reviewed  by  NCPC,  tbs 
criterion  used  Is  the  effect  of  the  District 
element  on  the  Federal  establishment  and/or 
Fed^ml  interests  in  the  National  Capital  Re- 
gton  (referred  to  as  a  "Federal  Interest  re¬ 
view”).  These  procedures  provide  for  dtlzen 
participation  in  connection  with  (1)  Federal 
Interest  review  of  District  elements  piirsuant 
to  Sec.  2  of  the  National  Capital  Planning 
Act  of  1952,  as  amended  (hereinafter  “Plan¬ 
ning  Act”)  (seel);  (2)  preparation  by  NCPC 
of  Federal  elements  pursuant  to  Sec.  4  at  tbs 
Planning  Act  (see  n) ;  and  (9)  adoptkm  by 
NCPC  of  Federal  elements  also  pursuant  ts 
Sec.  4  of  the  Planning  Act  (see  m) . 

■Section  2(a)(4)(A)  of  the  Planning  Act 
permits  only  60  days  for  Initial  NCPC  review 
and  Federal  Interest  determination. 
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B.  Inter governviental  lAaison.  Refer- 
ral  as  relevant  to  the  f<^owln«  for  review 
and  written  comments: 

1.  Appropriate  Federal  authorities;  * 

2.  AiHH*oplrate  District  autlKKlUes;  * 

3.  COO  (and  through  COO  to  local 
governments) ; 

4.  Local  planning  agencies; 

5.  State  clearinghouses;  and 

6.  Regional  and  subregional  authori¬ 
ties. 

IV.  Fbderai.  ahd  District  Plans,  Proj- 

■CTS  * — ^Acehct  Preparation 

A.  Citizen  Participation  if  Agency  has 
Citizen  Participation  Process.  Agency  to 
citizen  participation;  NCPC  staff  to  par- 
advlse  NCPC  at  earliest  possible  time  of 
citizen  participation;  NCff^C  staff  to  par¬ 
ticipate  In  process  as  appropriate  and 
where  feasible  to  encourage  agencies  to 
provide  f cm*  citizen  participation  as  agen¬ 
cies  develop  their  plans. 

B.  Intergovernmental  Liaison. — 1.  Data 
gathering  by  agency  as  required.  VCPC 
Informed. 

2.  CToordlnatlcm  by  NCPC  with  appro¬ 
priate  authorities  In  conjunction  with 
Qxmsorlng  agency  (early  consultation). 

V.  Fcoeral  and  District  Plans  and  Proj¬ 
ects* — CoMMisiON  Plan  and  Project 

Review 

A.  Citizen  Participation.  (Comments 
and  statements  on  District  plans  and 
projects,  except  “In  lieu  of  zoning”  mat¬ 
ters.  on  the  effect  of  the  plan  or  project 
on  the  Federal  establishment  and/or  on 
Federal  Interests  In  the  National  Capital 
Region). 

Publlcatlcm  In  the  Federal  Register  ot 
notice  that  NCPC  will  review  and  act  on 
plan  or  project;  the  notice  shall  also  be 
sent  to  the  NCPC  mailing  Ust.  The  notice 
shall  solicit  written  comments  prior  to 
and  oral  comments  at  an  open  session 
Commission  meeting. 

B.  Intergovernmental  Liaison.  Refer¬ 
ral  to  all  or  some  of  the  following: 


•  a«e.  4(e)  of  the  Planning  Act  directs  NCPC 
to  refer  proposed  Oomprebenslye  Plan  ele¬ 
ments  to  apprc^rlate  Federal  and  Dlstrtct  ot 
Columbia  authorities  for  comment  and  rec¬ 
ommendation  prkMT  to  ad(4>tion. 

<Tbe  preparation  of  plans  and  projects  of 
Federal  District  agencies  involTes  two 
jriannlng  processes.  TTie  first  is  the  sponsor¬ 
ing  agency's  own  fwocess  established  by  that 
agency  (see  IV).  The  second  Is  NOPCs  re- 
▼lew  of  those  plans  (see  V).  Consistent  with 
the  objectives  of  the  District  of  Columbia 
Self-Government  and  Governmental  Reor¬ 
ganization  Act,  NCPC  has  limited  its  review 
of  most  District  plans  and  projects  to  a 
rPederal  Interest  review”.  Aecordtaigly,  citi¬ 
zen  comments  on  such  plans  and  projects 
should  be  correspondingly  limited.  There  Is. 
however,  no  such  limitation  on  District  proj¬ 
ects  In  the  central  area  of  the  District  of 
Columbia  as  ooncturmtly  defined  by  NCPC 
and  the  OouncU  of  the  District  ot  Columbia 
to  which  the  District's  Zoning  Regulations 
are  not  applicable  and  for  which  approval  by 
NCPC  “In  lieu  of  zoning”  Is  required.  Nor  Is 
there  any  limitation  on  dtlaen  comments 
on  Fideral  plans  and  projects. 


FEDERAL 


By  aezKy  By  ConmMoa 

.  Required  by  A-1)6.<**. 

2.  OOO . 

.  Required  by  A-M.'  Pursuant  to  agrAment  with  COO.* 

. . . .  Pursuant  to  aee.  Nd)  of  Planninc  Act  outside  District 

4.  Local  (OVwniBcnts . 

a.  Executive  and  administra- 

Uva. 

b.  Leciflative. 

ot  Colombia 

between  COO  and  NCPC. 

trict  oi  Columbia. 

•  See.  2  of  pt.  II  of  sttsdunent  A  to  Offlee  of  Msnsgement  anj  Budget  Circular  No.  A-M  (revi«ed)  requires  Federal 

acenclM  to  etuablish  prooeduree  lor  eonsultatlon  with  Oovemors,  State,  and  areswkle  elaaringhouaee,  and  local 
nliirti-*  oo  planntnp  snd  ooastmetlon  of  Federal  buildings,  instailations,  and  public  works  aiidwith  res|>ect 

to  ptojeeU  in  the  Nationaf  Capital  Kegion.  to  undertake  such  consultaiioo  in  oooptiratiun  with  NCl'C. 

«  Bioept  tor  Uistriet  plans,  referral  is  presently  by  NCPC. 

•  No  relMTml  to  Utstnet  of  Columbia. 

•  Master  plans  outside  of  District  of  Columbia  only. 


VI.  Federal  Capital  Improvements 
Program  * — Preparation 

A.  Intergovernmental  Liaison.  —  1. 
Data  gathering  from  interested  and  af¬ 
fected  agencies. 

2.  Coordination  with  interested  and 
affected  Federal  agencies  regarding 
agency  capital  budget  and  program  sub¬ 
missions. 

3.  Coordination  with  relevant  local, 
state  and  regional  capital  budgets  and 
programs. 

Vn.  Federal  Capital  Improvements 
Program  * — ^Adoption 

A.  Citizen  Participation.  Publication 
In  the  Federal  Register  of  notice  that 
NC7PC  Is  circulating  a  draft  program  tor 
review  and  ccxnment;  the  notice  shall 
also  be  sent  to  the  NCPC  mailing  list. 
The  notice  shall  solicit  written  comments 
prior  to  and  oral  comments  at  an  open 
session  Commission  meeting. 

B.  Intergovernmental  Liaison.  Refer¬ 
ral  of  draft  program  as  relevant  to  the 
following: 

1.  Appropriate  Federal  authorities; 

2.  Ai4>roprlateIhstrtct  authorities; 

3.  COO  (and  througdi  COG  to  local 
governments) ; 

4.  Local  planning  agencies; 

5.  State  clearinghouses;  and 

6.  Regional  and  subre^onal  author¬ 
ities. 

Vm.  Zoning* 

A.  Citizen  Participation.  (Comments 
and  statements  on  (1)  the  effect  of  son- 
ing  proposals  on  the  Federal  establish¬ 
ment  and/or  on  Federal  Interests  In  the 


»NCPC  Is  responsible  for  preparing  and 
recommending  z  Federal  capital  Improve¬ 
ments  program  for  the  National  Capital  Re¬ 
gion  that  Identlfles  and  deacrlbee  proposed 
Federal  land  acquisition  and  development 
proposals  within  the  Region  for  the  next  six 
years  (see  VU).  A  draft  program  Is  prepared 
by  the  staff,  circulated  to  Federal  agencies 
for  comment,  and  then  adopted  by  NCPC 
after  receipt  of  citizen  comments. 

*  NCPC  may  participate  In  the  Zoning 
Coinmlasl<Mi  prooeee  either  prior  to  the  Zon¬ 
ing  Commission  bearing  or  after  such  hear¬ 
ing;  In  the  latter  case,  the  propoeed  action 
of  the  Zoning  Commiawlon  la  before  the  NCPC 
for  Its  review  (eee  vni) . 


National  Capital '  Region  and/or  (2) 
their  consistency  with  the  Comprehen¬ 
sive  Plan) . 

Publication  In  the  Federal  Register  of 
notice  that  NCTC  will  review  and  act  on 

(1)  ZcHilng  Commission  referrals,  after 
public  hearing,  of  proposed  Zoning  Com¬ 
mission  actions  pursuant  to  statute  and 

(2)  recommendations  or  requests  for 
NCPC  participation  In  cases  before  the 
Zoning  Commission  and  the  Board  of 
Zoning  Adjustment  a^or  before  public 
hearings  thereon.  The  notice  shall  also 
be  sent  to  the  NCPC  mailing  list  and 
shall  solicit  written  comments  prior  to 
and  oral  comments  at  an  open  session 
Commission  meeting. 

B.  Intergovernmental  Liaison.  Refer¬ 
ral  to  affected  l^eral  agencies. 


Daniel  H.  Shear, 
Secretary. 

Mat  5. 1977. 

(FR  Doc.77-13452  Piled  5-10-77;8:45  am) 


NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 
OKN  MEETING 

In  accordance  with  Subsection  10(a) 
of  the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  the  National  Transpor¬ 
tation  Policy  Study  (Commission  an¬ 
nounces  the  following  meeting; 

Name:  Meeting  of  the  Commission. 

Date:  May  26. 1977. 

Time:  9:30  ajn. 

Place:  2167  Rayburn  House  Office 
Bldg.,  Washlngt<m.  D.C.  20515. 

Type  of  meeting:  Open. 

Contact  person:  Beth  Singley,  National 
Transportation  Policy  Study  Comm., 
1750  K  Street  NW.,  Suite  800,  Washing¬ 
ton.  D.C.  20006. 

Purpose  of  the  CommissiCHi:  The  Na¬ 
tional  TransportatiiHi  Policy  Study  Com¬ 
mission  was  established  under  Section 
154  of  the  Federal-Aid  Highway  Act  of 
1976  (Pub.  L.  94-280)  to  report  findings 
and  recmnmoidatlons  with  respect  to  the 
Nation’s  tranffportatlon  needs,  both  na¬ 
tional  and  regional,  through  the  year 
2000. 

Tentative  ag^da:  Review  of  Commis¬ 
sion  Work  Plan;  Review  of  Plans  for 
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Public  Hearings;  Discussion  of  Trans* 
portatlon  Woiic 

Dated:  May  5, 1977. 

Edward  R.  Hahberger, 
General  Counsel. 

[FR  Doc.77-13461  PUed  6-10-77:8:46  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NATIONAL  MARKET  ADVISORY  BOARD 
Meeting 

This  is  to  give  notice,  pursuant  to 
section  10(a)  of  the  Fedei^  Advisory 
Committee  Act,  5  U.S.C.  App.  1  10(a), 
that  the  National  Market  Advisory  Board 
will  conduct  open  meetings  on  May  16 
and  17,  1977,  in  Room  776,  500  North 
Capitol  Street,  Washington,  D.C.  and  on 
June  20  and  21  and  July  16  and  19,  1977, 
at  locations  to  be  determined  later.  Ini¬ 
tial  notice  of  the  May  meeting  was  pub¬ 
lished  in  the  Federal  Register  on  March 
3, 1977. 

The  summarized  agenda  for  the  June 
and  July  meetings  will  be  published  in 
the  Federal  Register  at  a  later  date.  The 
summarized  agenda  for  the  May  meeting 
is  as  follows: 

1.  Discussion  of  the  Board’s  report  to 
the  Securities  and  Exchange  Cc«nmlssl(»i 
regarding  restrictions  on  off-board 
transactions  in  listed  securities  by  ex¬ 
change  memb«^. 

2.  Discussion  of  regulation  of  special¬ 
ists  and  market  makers  ^ould  off-board 
trading  restrictions  be  removed. 

3.  Discussion  of  such  other  matters  as 
may  properly  be  brought  before  the 
Board. 

Fdrther  informatlmi  may  be  obtained 
by  writing  Martin  L.  Budd,  Executive  Di¬ 
rector,  National  Maiiiet  Advisory  Board 
Staff,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549. 

George  A.  Fttzsikmons, 

Secretary. 

April  28,  1977. 

[PR  Doc.77-13380  FUed  5-10-77; 8: 45  am] 


[PUe  No.  7-4940]  , 

AMERICAN  EXPRESS  CO. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

May  2,  1977. 

In  the  matter  of  an  application  of  Mid¬ 
west  Stock  Exchange,  Inc.,  for  unlisted 
trading  privileges  in  a  certain  security. 
Securities  Exchange  Act  ol  1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f>  (1)  (B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  In  the  security  of  the  c(xn- 
pany  as  set  forth  below,  whkh  company 
has  applied  to  list  and  register  that  se¬ 
curity  on  one  or  more  other  national 
securities  exchangee; 


Amerioan  Ziipreas  Company,  Common  stock, 

$0.80  par  valxie,  FILB  NO.  7-4P40. 

Upon  receipt  of  a  request,  on  or  before 
May  17, 1977  from  any  Interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com¬ 
pany  named  shall  be  set  down  for  hear¬ 
ing.  Any  such  requei^  should  state  briefiy 
the  title  of  the  security  in  which  that 
person  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re¬ 
quest,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  p>eTson  may  submit 
his  views  or  any  additional  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549  not  later  than  the 
date  specified.  If  no  request  for  a  hearing 
with  respect  to  the  particular  applica¬ 
tion  is  made,  such  application  will  be 
determined  by  order  of  the  Commission 
on  the  basis  of  the  facts  stated  therein 
and  other  information  contained  in  the 
official  files  of  the  (Commission  pertain¬ 
ing  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

(FR  Doo.77-13384  Piled  5-10-77:8:45  am] 


[Release  No.  20015;  70-5993] 

/'APPALACHIAN  POWER  CO.,  ET  AL 

Proposed  Acquisition  of  Evidences  of  In¬ 
debtedness  From  Residential  Electric 
Utility  Customers  Pursuant  to  a  Resi¬ 
dential  Insulation  Financing  Program 

Mat  2,  1977. 

In  the  matter  of  Appalachian  Power 
C<Hnpany,  40  Franklin  Road.  Roanoke, 
Vlrg^a  24009;  Indisma  &  Michigan  Elec¬ 
tric  Cmnpany,  2101  Spy  Run  Avenue. 
Fort  Wsyne,  Indiana  46801;  Kentucky 
Power  CcHnpany,  15th  Street  and  Carter 
Avenue,  Ashland,  Kentucky  41101; 
Kingsport  Power  Company,  4C  Franklin 
Road.  Roani^e,  Vlrgina  24009;  Michigan 
Power  Company.  P.O.  Box  413,  Thjpc 
Rivers,  Michigan  49093,  Ohio  Power  (Com¬ 
pany,  301  (Cleveland  Avenue,  S.W.,  (Can¬ 
ton,  Ohio  44702;  Wheeling  Electric  Com¬ 
pany,  51  Sixt^nth  Street,  Wheeling, 
West  Virginia  26003,  (70-5993) . 

Notice  is  hereby  given  that  the  above- 
named  electric  utility  subsidiary  com- 
panles  of  American  EHectrlc  Power  Com- 
ptany,  Inc.,  a  registered  holding  company, 
(collectively,  *‘the  Applicants”)  have  filed 
an  application  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”),  designating 
section  9(a)(1)  of  the  Act  and  Rule  40 
promulgated  thereimder  as  applicable  to 
the  following  proposed  transaction.  All 
interested  persons  are  referred  to  the  ap¬ 
plication,  which  Is  summarized  below,  for 
a  compdete  statement  of  the  proposed 
transaction. 


Applicants  Jointly  and  severally  re- 
que^  authorization  for  the  acquisition 
of  evidences  of  Indebtedness  fnmi  their 
respective  residential  electric  utility  cus¬ 
tomers  pursuant  to  a  pnposed  Residen¬ 
tial  Insulation  Financing  Program 
(“Program”).  It  Is  stated  that  under  the 
Program,  Applicants  will  offer  to  lend  to 
each  of  their  resldoitlsd  electric  utility 
(nistomers  amounts  for  the  installation 
of  insulation  In  one-  to  four-family  resi¬ 
dences.  In  return  for  such  a  loan,  the 
customer  would  be  required  to  execute 
a  promissary  note  payable  to  the  appro¬ 
priate  Applicant.  Such  financing  com¬ 
mitment  to  any  single  customer,  limited 
to  the  lesser  of  $750  or  the  customer’s 
actual  installed  cost  of  installation,  wUl 
have  a  maximum  repayment  p>eriod  of 
three  years  and  an  annual  rate  of  inter¬ 
est  of  8  percent  on  the  monthly  unpaid 
balance.  No  interest  charge  will  be  made 
if  the  customer  repays  the  loan  in  full 
within  ninety  days. 

It  is  stated  that  the  financing  commit¬ 
ment  for  each  customer  will  be  subject  to 
credit  approval  by  the  appropriate  Ap¬ 
plicant.  Following  credit  approval,  the 
customer  will  be  so  notified,  and  advised 
as  to  the  most  appropriate  insulation. 
The  customer  will  make  his  own  ar¬ 
rangements  as  to  actual  purchase  and 
installation  of  the  insulation.  The  in¬ 
stalled  cost  of  the  insulation  will  be  the 
amount  actually  paid  by  the  customer 
for  materials  and  installation.  Where  the 
customer  self-lnstalls  the  insulation,  the 
actual  installed  cost  will  b^  the  amount 
paid  for  materials.  When  the  installation 
has  been  completed,  the  customer  will 
advise  the  ^pllcant’s  representative, 
who  will  then  view  the  premises  to  ascer¬ 
tain  the  completion.  The  representative 
will  make  no  Judgment  as  to  quality  of 
the  installation.  Upon  this  field  Inspec¬ 
tion  and  receipt  of  the  customer’s  in¬ 
voices,  the  Applicant  and  the  customer 
will  execute  a  Program  loan  agreement 
and  the  customer  will  be  Issued  a  check 
In  the  amount  agreed  upon  and  a  cou¬ 
pon  repayment  book. 

It  Is  stated  that  the  maximum  aggre¬ 
gate  amoimt  of  loans  outstanding  at  any 
one  time  from  all  the  Applicants  c(Hn- 
bined  will  not  exceed  $7,500,000.  The 
maximum  amount  of  loans  outstanding 
at  any  one  time  from  each  individual 
Applicant  will  be  as  follows; 


Applicant;  Amount 

Appalachian  Power  Co _  83,  620, 000 

Indiana  A  Michigan  Electrle 

Co  - -  1, 700,  000 

Kentucky  Powm*  Co _  500,  (X>0 

Kingsport  Power  Oo _  130, 000 

Michigan  Power  Co _  100, 000 

CHUo  Power  Co _  3, 300, 000 

Wheeling  Electrle  Co _  160,  000 


Total .  7, 600,  000 


The  Program  Is  to  be  financed  by  each 
Applicant  indMdually  with  Its  own 
funds  or  through  Its  normal  short-term 
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flnanclnff  procram.  It  Is  stated  that  the 
Program  Is  propoaed  In  Tkv  of  the  en¬ 
ergy  crisis  and  the  Impact  of  this  crlslB 
on  Applicants  and  their  customers’  resi¬ 
dential  bills  for  electric  energy.  It  Is  fur¬ 
ther  stated  that  the  Program  will  serve 
as  a  means  of  curtailing  the  rate  of 
growth  In  electric  ^ergy  consxunpUon  so 
as  to  avoid  the  necessity  of  construction 
of  power  plants  and  transmission  and 
distribution  facilities  sooner  than  an¬ 
ticipated. 

It  Is  stated  that  the  fees  and  expenses 
to  be  incurred  In  connection  with  the 
prc^x)sed  transaction  are  estimated  at 
$2,500.  and  that  the  annual  cost  of  imple¬ 
menting  the  Program,  including  adver¬ 
tising  and  additional  personnel.  Is  esti¬ 
mated  to  be  approximately  $400,000  for 
all  the  Apidlcants  combined.  It  Is  fur¬ 
ther  stated  that  no  state  commission  and 
no  federal  commission,  other  than  this 
C(Nnmlsslon,  has  Jurisdiction  over  the 
im)po6ed  acquisition  of  customers’  notes, 
except  that  several  state  commissions 
will,  in  the  exercise  of  their  general  regu¬ 
latory  authorl^.  pass  upon  and  approve 
the  general  provisions  of  the  Program. 

Notice  Is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than 
May  23,  1977,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  said  application  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shoiild  be  served  personidly  or  by 
man  upon  the  applicants  at  the  above- 
stated  addresses,  and  proof  of  service  (by 
affidavit  or.  In  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  In 
Rule  23  of  the  general  rules  and  regula¬ 
tions  promulgated  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  In  Rules  20(s)  and 
100  thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  Is  ordered  will  receive  any 
notices  and  orders  Issued  In  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursiiant  to  dele¬ 
gated  authority. 

OxoKGK  A.  F’nzsmifONS. 

SeeretCTy. 

[FB Doc.77-13381  PUed  8-10-77:8:45  «n] 


No.  S4-1340O-.  FUe  Mo.  SR-CBOB- 
1877-81 


788(b)  (1)  as  amended  by  Pub.  L.  No.  94- 
29,  section  16  (June  4. 19TC)  (Ibe  "Act*) . 
notice  Is  hereby  glvm  ttuA  on  Aixil  14, 
1977  the  Chli^o  Board  OpUans  Kx- 
change.  Incorporated  (the  "Exchange”) 
filed  with  the  Securities  and  Exchange 
Commlsslan  a  proposed  rule  change  as 
follows: 

Statehxnt  bt  thx  Exchamgx  or  trk 

Txitits  or  Stjbstancx  or  thx  Proposes 

Rttlx  (Trahce 

The  (Chicago  Bocu-d  Options  Ebcchange, 
Incorporated  (“the  Exchange’’)  has  es¬ 
tablished  a  non -refundable  membership 
purchase  deposit  fee  of  five  thousand  dol¬ 
lars  ($5,000.00)  to  be  deposited  with  the 
Secretary  of  the  Exchange  by  each  appli¬ 
cant  for  a  membership  offered  by  the  Ex¬ 
change  under  Its  proposed  program'  at 
the  time  such  ai>pllcant  accepts  the  Ex¬ 
change’s  offer  to  seU  such  a  membership. 
Such  a  fee  will  be  aptdled  to  the  purchase 
price  of  said  Excha^e  membership  at  the 
time  such  purchase  price  Is  pedd  to  the 
Exchange  In  accordance  with  the  provi¬ 
sions  of  Exchange  Rule  3.13(a)  sub¬ 
sequent  to  the  applicant’s  receipt  of  ap¬ 
proval  for  membership.  As  mentioned 
above,  the  deposit  fee  shall  be  non-re- 
fundable,  except  In  those  instances  where, 
for  reasons  beyond  an  applicant’s  con¬ 
trol.  l.e.,  death.  Injury,  serious  Illness,  he 
is  unable  to  consummate  the  purchase  of 
an  Exchange  membership. 

Exchange’s  Statement  of  Basis  and 
Purpose 

The  piupose  of  the  non -refundable  de¬ 
posit  Is  to  discourage  the  non-bona  fide 
acceptance  of  an  Exchange  offer  to  pur¬ 
chase  a  membership.  Under  the  terms  of 
the  subject  membership  offering  as  de¬ 
scribed  above,  only  a  limited  number  of 
memberships  will  be  offered  to  a  current 
list  of  applicants  which  c(mtains  In  ex¬ 
cess  of  450  applicants.  Consequently.  It 
Is  quite  Important  that  such  membersiiip 
offering  be  made  only  to  those  who,  in 
good  faith,  desire  to  become  members  oi 
this  Exchange.  Those  who  are  Interested 
only  In  purchasing  an  Exchange  offered 
membership  if  the  price  of  such  member¬ 
ship  compares  favorably  with  those 
prices  of  membership  sold  between  exist¬ 
ing  members  should  not  be  permitted  to 
Impede  the  Exchange’s  efforts  to  reach 
serious  prospective  purchasers.  Such  a 
“free-rldlng’’  tactic  would  frustrate  the 
Exchange’s  efforts  to  expeditiously  sell 
memberships  to  those  applicants  with 
bona  fide  purchase  Intentions. 

Since  the  Exchange  Intends  to  subtract 
the  subject  deposit  fee  from  the  total 
purchase  price  to  be  paid  by  all  approved 
iu>pllcant^  no  one  tendering  an  accept¬ 
ance  ot  an  Exchange  offer  In  good  faith 
will  be  in  any  way  disadvantaged. 
Furthermore,  those  who.  for  reasons  be¬ 
yond  their  control,  are  unable  to  finalize 
the  purchase  of  a  membership,  will  also 


not  be  disadvantaged,  for  their  deposit 
fees  win  be  returned.  Cansequentiy,  only 
those  applicants  who  tender  an  accept¬ 
ance  and  thereafter  renege  on  their 
agreement  to  purchase  a  membership, 
will  forfeit  the  deposit  as  the  conse¬ 
quence  of  their  actions. 

Section  6(b)  (4)  of  the  Act  provides 
the  basis  for  the  proposed  rules  change. 
’The  deposit  fee  win  be  required  of  aU 
applicants  which  seek  to  acquire  a  mem¬ 
bership  from  the  Exchange,  and  conse¬ 
quently  Is  equitable  In  Its  application  to 
such  persons.  Moreover,  such  a  fee  is  rea¬ 
sonable  In  that  It  Is  set  high  enough  to 
discourage  the  type  of  speculation  and 
“free  riding”  described  above,  yet  It  does 
not  work  any  hardship  on  those  with 
bona  fide  intentions  to  purchase  a  mem¬ 
bership.  for  It  shall  be  credited  against 
the  mirchase  price  of  such  Exchange  of¬ 
fered  memberships. 

The  Exchange  does  not  believe  that  the 
proposed  rules  changes  will  Impose  any 
burden  upon  competition  through  the  es¬ 
tablishment  and  application  of  the  fore¬ 
going  membership  purchase  deposit  fee. 

’Die  foregoing  rule  change  has  become 
effective,  pinsuant  to  Section  19(b)  (3) 
(A)  of  the  Act.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  If  it  appears 
to  the  Commlsskm  that  *uch  action  Is 
necessary  or  appropriate  in  the  public 
Interest,  for  the  protection  of  Investors, 
or  otherwise  In  furtherance  of  the  pur¬ 
poses  of  the  Act. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission.  500  North  Capitol  Street 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing  and 
all  written  submissions  will  be  a\^ilable 
for  Inspection  and  copying  In  the  Public 
Reference  Room,  1100  L  Street.  NW 
Washington.  D.C.  Copies  of  such  fiilng 
will  also  be  avaOable  for  Inspection  and 
copying  at  the  inrlnclpal  office  of  the  Ex¬ 
change.  AH  submissions  should  refer  to 
the  file  number  referenced  In  the  caption 
above  and  should  be  submitted  on  or  be¬ 
fore  May  26, 1977. 

Fw  the  Commission  by  the  Division  of 
Market  Regnlation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  PiTzsiMifONs, 
Secretary. 

Aran.  29.  1977. 

fFR  Doc.TT-lStTB  FUed  6-10-77:8:45  am] 

JRelease  No.  84-13489;  FU*  No.  SR-CBOB- 
1977-71 

CHICAGO  BOARD  OmONS  EXCHANGE, 
INC. 


CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Self-Regulatoiy  Oi:ganlzations;  Proposed 
mie  Change 

Pnrsuant  to  section  19(b)(1)  of  tiie 
Securities  Exchange  Act  of  1934, 15  UJS.C. 


*Tbe  Bale  of  60  memberahlpa  at  858,000 
each  as  dsscrlbed  In  tlie  Form  19t>-4A  (8R- 
OBOB-1077-T)  fUsd  with  th«  fleenrltles  and 
■xchange  Commission  on  April  11,  1977.  NO- 
tlos  of  such  flung,  togsthar  with  ths  terms 
of  sobstsnoo  thsr^.  has  bsen  glrm  pursuant 
to  the  requirements  of  Section  19(h)(1)  of 
the  Act. 


Self-Regutatoiy  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  tits 


Securltiee  Exchange  Act  of  1934,  li 
UJB.C.  78i(b)  (1)  as  amended  by  Pub.  L. 
Nb.  94-29,  aection  16  (June  4,  1975),  no¬ 
tice  Is  hereby  given  that  on  April  11, 
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1977.  the  Chicago  Board  Options  Ex¬ 
change,  Incorporated  (the  "Exchange’*) 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows: 

Statement  by  thi  Exchange  or  the 

Terms  or  Substance  or  the  Proposed 

Rule  Change 

Tlie  Board  of  DlrectMs  of  the  Chicago 
Board  Optlcms  Exchange,  Incorporated 
has  determined.  In  accordance  with  the 
provisions  of  Section  2.1  of  Article  n  of 
the  Exchange  Cosstltutlon.  to  sell  fifty 
(50)  additional  memberships  In  the  Ex¬ 
change  at  a  price  of  fifty-five  thousand 
dollars  ($55,000),  each  out  of  the  three 
hiuidred  (300)  previously  approved.  Such 
sales  will  commence  not  s(x>ner  than 
thirty  (30)  days  from  the  date  cm  which 
this  filing  Is  submitted  to  the  Securities 
and  Exchange  Ccmimlssion. 

The  Exchange,  in  a<»N>rdance  with  the 
operation  of  clauses  (1)  and  (11)  of  para¬ 
graph  (a)  of  Rule  19b-4.  has  determined 
to  treat  such  membership  sales  as  a 
"proposed  rules  change"  under  said  Rule. 
As  such,  this  proposed  rule  change  is 
being  filed  in  accordance  with  the  pro¬ 
visions  of  Section  19(b)  (S)  of  the  Secu¬ 
rities  Exchange  Act  of  1934,  as  amended 
(“the  Act”) . 

Exchange’s  Statement  of  Basis 
AND  Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  expand  the  number  of  out¬ 
standing  Exchange  memberships. 

The  Exchange  believes  that  It  is  con¬ 
sistent  with  the  provisions  of  section 
6(b)  (5)  of  the  Act  for  the  Exchange  to 
sell  additional  memberships.  These  new 
members  will  bring  greater  Market- 
Maker  and  Floor  Broker  capability  to  the 
Exchange  and  will  provide  member  firms 
with  the  opportunity  for  expanded  access 
to  the  Exchange. 

No  comments  have  been  solicited  with 
respect  to  this  proposed  rule  change. 

No  burden  will  be  imposed  upon  com¬ 
petition  through  the  sale  of  additional 
Exchange  memberships.  To  the  contrary, 
the  additional  memberships  will  provide 
additional  competition  not  (mly  among 
Exchange  members  but  also  between 
exchange  marketplaces. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)  (3) 
(A)  of  the  Securities  Exchange  Act  of 
1934.  At  any  time  within  sixty  days  of 
the  filing  of  such  proposed  rule  change, 
the  Commission  may  summarily  abro¬ 
gate  such  rule  change  If  It  app>ears  to 
the  Commission  that  such  action  is 
necessary  or  ai^ropriate  In  the  public 
Interest,  for  the  protection  of  investors, 
or  otherwise  In  furtherance  of  the  pur¬ 
poses  of  the  Securities  Exchange  Act  of 
1934. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argiunents 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  500  North  Capitol 
Street,  Washington.  D.C.  20549.  Copies 
of  the  filing  with  respect  to  the  foregoing 
and  all  writtm  submissions  wUl  be  avail¬ 


able  for  inspection  and  copying  in  the 
Public  Reference  Room,  1100  L  Street. 
NW.,  Washington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  Inspection 
and  copying  at  the  principal  office  of  the 
Exchange  All  sulxnisslons  should  refer 
to  the  file  number  referenced  in  the  cap¬ 
tion  above  and  should  be  sulxnltted  on  or 
before  May  26, 1977. 

For  the  Commission  by  the  Division  of 
Market  R^ulation,  pursuant  to  dele¬ 
gated  authority. 

George  A..  Fitzsimmons, 

Secretary. 

April  29, 1977. 

[FR  Doc.77-13377  PUed  5-10-77;8:45  am] 


[Release  No.  20010;  70-6003] 

COLUMBIA  GAS  SYSTEM,  INC. 

Proposed  Issuance  and  Sale  of  Short-Term 
Notes  to  Banks  and  to  Dealers  in  Com¬ 
mercial  Paper  and  Exception  From  Com¬ 
petitive  Bidding 

April  29, 1977. 
Notice  is  hereby  givMi  that  the  Colum¬ 
bia  Gas  System,  Inc.  ("Columbia") ,  20 
Montchanln  Road,  Wilmington,  Dela¬ 
ware  19807,  a  registered  holding  com¬ 
pany,  has  filed  an  application  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  C(»npany  Act  of  1935 
("Act”),  designating  section  6(b)  of  the 
Act  and  Rule  50(a)  (5)  prmnulgated 
thereunder  as  applicable  to  the  following 
proposed  transactions.  All  Interested  per¬ 
sons  are  referred  to  the  ai^llcation, 
which  is  summarized  below,  for  a  c(Nn- 
plete  statement  of  the  proposed  trans¬ 
actions. 

Columbia  requests  that  the  exemption 
from  the  provisions  of  section  (6)  (a)  of 
the  Act  afforded  to  It  by  the  first  s^- 
tence  of  sectimi  (6)(b).  relating  to  the 
issue  and  sale  of  short-term  notes,  be 
increased  through  May  31,  1978,  from  5 
percent  approximately  18  percent  of  the 
principal  amount  and  par  value  of  the 
other  securities  of  Columbia  then  out¬ 
standing  in  order  to  permit  Columbia  to 
have  outstanding  up  to  $322,000,000 
principal  amount  of  proposed  short-term 
notes,  consisting  of  bank  notes  and  com¬ 
mercial  paper.  Generally,  Columbia  will 
make  the  proceeds  from  the  sale  of  these 
notes  available  to  its  subsidiary  com¬ 
panies  for  the  purchase  of  gas  for  imder- 
groimd  storage  and  other  liquid  hydro¬ 
carbons  inventories  and  for  other  short¬ 
term  requirements.  In  this  regard,  see 
Columbia’s  filing  for  intrasystem  financ¬ 
ing  (Pile  No.  70-5991).  It  is  stated 
that  the  short-term  gas  and  liquid  hydro¬ 
carbon  requirements  of  approximately 
$245,000,000,  together  with  interim  cash 
requirements  of  up  to  $77,000,000  for 
emergency  gas  purchases,  may  make  it 
necessary  to  have  outstanding  at  any  one 
time  up  to  May  31,  1978,  short-term 
notes  in  the  aggregate  amount  of  $322,- 
000,000. 

Columbia  proposes  to  issue  and  sell 
commercial  paper  to  one  or  more  dealers, 
and  It  will  continue  to  do  so  as  long  as 
the  effective  Interest  rate  Is  less  than  the 
effective  interest  cost  which  0>lumbia 


would  have  to  pay  to  banks  for  an  equiv¬ 
alent  amount  of  funds  as  ol  the  date  of 
borrowing,  except  that.  In  order  to  obtain 
maximum  flexibility,  commercial  ];>aper 
may  be  issued  with  a  maturity  of  not 
more  than  60  days  frmn  the  date  of  is¬ 
sue  with  an  effective  Interest  cost  in 
excess  of  such  effective  interest  cost  on 
bank  borrowings. 

The  commercial  paper  will  be  in  the 
form  of  prennissory  notes  with  maturities 
not  to  exceed  270  days  and  will  not  be 
prepayable  prior  to  maturity.  The  actual 
maturities  will  be  determined  by  market 
conditions,  effective  interest  cost  to  Co¬ 
lumbia,  and  Columbia’s  anticipated 
cash  requirements  at  the  time  of  issu¬ 
ance.  The  commercial  paper  notes  will 
be  Issued  in  denominations  of  not  less 
than  $50,000  and  not  more  than  $5,000,- 
000  and  will  be  sold  at  a  dlscoimt  which 
will  be  not  in  excess  of  the  discount  rate 
per  aimum  prevailing  at  the  date  of  is¬ 
suance  for  cixnmercial  paper  of  the  par¬ 
ticular  maturity  and  rating. 

It  is  stated  that  no  commission  or  fee 
will  be  payable  in  connection  with  the 
issue  and  sale  of  the  commercial  paper 
notes.  Each  dealer,  as  principal,  wUl  re¬ 
offer  such  notes  at  a  discount  rate  of  ^ 
of  1  percent  per  annum  less  than  the 
discount  rate  to  Columbia.  The  reoffering 
will  be  made  to  not  more  than  an  aggp'e- 
gate  of  200  customers  of  the  dealers,  such 
customers  to  be  Identified  and  designated 
in  lists  (non-public)  prepared  in  ad¬ 
vance.  No  additions  will  be  made  to  the 
customer  lists,  which  will  consist  of  in¬ 
stitutional  investors.  It  is  expected  that 
Columbia’s  commercial  paper  notes  will 
be  held  by  customers  to  maturity,  but, 
if  they  wish  to  resell  prior  thereto,  the 
applicable  dealer,  pursuant  to  a  r^ur- 
chase  agreement,  will  repurchase  the 
notes  and  reoffer  the  same  to  others  in  its 
sp>eclfled  group  of  customers. 

Columbia  requests  exception  from  the 
competitive  bidding  requirements  of 
Rule  50  for  the  proposed  issue  and  sale 
of  its  commercial  paper.  In  support  of 
this  request,  Columbia  states  that  the 
proposed  commercial  paper  notes  will 
have  a  maturity  of  nine  months  or  less, 
that  it  is  not  practical  to  invite  competi¬ 
tive  bids  for  commercial  paper,  and  that 
current  rates  for  commercial  paper  for 
such  prime  borrowers  as  Columbia  are 
published  daily  in  financial  publications. 

Columbia  proposes  that  up  to  $322,- 
OUO.OOO  of  the  proposed  short-term  bor¬ 
rowings  may  in  the  form  of  short¬ 
term  bank  notes,  issued  from  time  to 
time  in  accordance  with  a  proposed 
credit-line  agreement  with  participating 
banks.  A  list  of  such  banks  and  informa¬ 
tion  regarding  the  anticli>ated  effective 
cost  of  such  borrowings  are  to  be  filed  by 
amendment.  The  notes  are  to  be  repaid 
on  or  before  May  31,  1978,  and  will  be 
prepayable,  in  whole  or  in  part,  without 
penalty. 

The  expenses  to  be  paid  by  (Columbia 
In  connection  with  the  proposed  trans¬ 
actions  are  estimated  at  $7,400.  Colum¬ 
bia  has  also  requested  that  authority  be 
granted  to  file  certificates  imder  Rule  24 
with  respect  to  the  proposed  transactions 
on  a  quarterly  basis. 
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NOTICES 


Hie  i4?idlcation  states  that  no  State 
oommlsBlon  and  no  Federal  o(»nmlaek>n. 
other  than  this  Oommismlon,  has  Jurle- 
dlctlon  over  the  proposed  transactions. 

Notice  Is  further  given  that  any  In¬ 
terested  person  may,  not  later  than  May 
25. 1977,  request  In  writing  that  a  hearing 
be  held  oa  such  matter,  stating  the 
nature  of  his  Interest,  the  reas<Mi8  for 
such  request,  and  the  Issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington.  D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
upon  the  applicant  at  the  above -stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or.  In  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  general  rules  and  regula¬ 
tions  prcHnulgated  imder  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other  action 
as  It  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  Issued  In  this  matter, 
including  the  date  of  the  hearing  (If 
ordered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

Oeorce  a.  Fitzsimmons, 

Secretary. 

|FR  Doc.77-1338a  Piled  6-10-77;8:46  am] 


IReleaM  No.  3006;  70-6004 1 

CONSOLIDATED  NATURAL  GAS  CO. 

Proposed  Issuance  and  Sale  of  $75,000,- 

000  Principal  Amount  of  Debentures  at 

Comp^itive  Bidding 

April  28, 1977. 

Notice  is  hereby  given  that  Consoli¬ 
dated  Natural  Gas  Company  (“Consoli¬ 
dated”)  .  30  Rockefeller  Plaza,  New  York. 
New  York  10020,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act”),  designating  sectKms  6(a)  and  7 
of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  follow¬ 
ing  proposed  transaction.  All  Interested 
persons  are  referred  to  the  declaration, 
which  Is  summarized  below,  for  a  c(Hn- 
plete  statement  of  the  proposed  trans- 
actlcm. 

Consolidated  proposes  to  issue  and 
seU,  subject  to  the  competitive  bidding 
requirements  of  Rule  50.  $75,000,000 
principal  amoimt  of  Debentures 

Due  Jime  1,  1997.  The  Interest  rate 
(which  will  be  a  multiple  of  of  1  per¬ 
cent)  and  the  price,  exclusive  of  accrued 
Interest  (which  win  be  not  less  than 
99  poroent  more  than  102  percent  of 
the  principal  amount  thereof)  wlD  be 


determined  by  competitive  bidding.  The 
debentures  wUl  be  issued  as  a  new  series 
under  a  Seventh  Suivlemental  Inden¬ 
ture.  dated  as  of  June  1,  1977,  to  the 
Indenture  between  Consolidated  and 
Manufacturers  Hanover  Trust  Company, 
New  York,  New  York,  as  Trustee,  dated 
as  of  May  1, 1971.  The  Indenture  includes  ^ 
a  prohibition  until  June  1.  1982,  against 
redeeming  the  Isshe  with  or  In  anticipa¬ 
tion  of  fimds  borrowed  at  a  lower  effec¬ 
tive  interest  cost.  The  debentures  will  be 
subject  to  an  annual  sinking  fund  of  $4,- 
700,000  commencing  June  1,  1982,  which 
will  leave  $4,500,000  principal  amount 
thereof  to  be  redeemed  at  maturity.  The 
proceeds  of  the  sale  of  the  debentures  aill 
be  used  to  finance,  in  part,  the  1977  cap¬ 
ital  expenditures  of  Consolidated's  sub¬ 
sidiary  cmnpanies,  estimated  at  $236,- 
400,000,  of  which  about  79  percent  will 
be  applied  to  gas  supply  projects. 

It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$154,000,  including  $30,000  service 
charges  of  the  system  service  company 
at  cost  and  accountants’  fees  and  ex¬ 
penses  of  $14,500.  The  fees  and  expeilkes 
of  counsel  for  the  underwriters  are  to  be 
paid  by  the  successful  bidders,  and  the 
amoimt  thereof  will  be  supplied  by 
amendment. 

It  is  further  stated  that  no  State  com¬ 
mission  and  no  Federal  commi.ssion. 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transaction. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  May  25. 
1977,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  Interest,  the  reasons  for  such  re¬ 
quest,  and  the  Issues  of  fact  or  law  raised 
by  said  declaration  which  he  desires  to 
ccHitrovert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission.  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
upon  the  declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or.  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara¬ 
tion,  as  filed  or  as  It  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  In  Rule  23  oi  the  general  rules 
and  regulations  iMomulgated  under  the 
Act,  or  the  Commission  may  grant  ex- 
emptimi  fnxn  such  rules  as  provided  In 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  It  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  Is  ordered  will 
receive  any  notices  and  orders  Issued  In 
this  matter,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

Fw  the  Commission,  by  the  Divislim 
Corporate  Regulation,  pursuant  to 
delegate  authority. 

OkOK(»  a.  FlTZSnCMOlfS, 

Secretory. 

|PB  O00.77-1SS94  FltoO  •-10-Tr;8:4S  am) 


{BeiesM  No.  9736;  811-3061 ) 

FUND  A  PARTNERSHIP 

Filing  of  Application  of  the  Act  for  an  Order 

Declaring  That  Company  Has  Ceased  To 

Be  en  Investment  Company 

Aran.  26, 1977. 

Notice  is  hereby  given  that  Fund  A 
Partnership  (Applicant”),  c/o  Arthur 
Andersen  &  Co..  1345  Avenue  of  the 
Americas,  New  York,  New  York  10019. 
a  non-diversified  (^n-end  investment 
company  organized  as  a  general  part¬ 
nership  under  the  laws  of  New  York  and 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”),  filed  an  ap¬ 
plication  on  March  4,  1977,  for  an  order 
of  the  Commissiem  declaring  that  Appli¬ 
cant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  representations  con¬ 
tained  therein,  which  are  summarized 
below. 

The  application  states  that,  pursuant 
to  a  resolution  adopted  by  the  Manage¬ 
ment  Committee  of  the  Applicant  on 
September  29.  1976,  in  accordance  with 
its  Partnership  Agreement  dated  as  of 
March  16,  1970,  the  Applicant  was  dis¬ 
solved  and  liquidated  on  December  16. 
1976;  that  checks  representing  the  liqui¬ 
dating  shares  of  the  partners  of  the  Ap¬ 
plicant  were  mailed  to  said  partners  on 
December  16,  1976;  that  the  existence 
of  Applicant  has  ceased;  and  that  Ap¬ 
plicant  has  no  assets  and  no  partners. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  when  the  Commission,  upon 
application,  finds  that  a  registered  in¬ 
vestment  company  has  ceased  to  be  an 
investment  company,  it  shall  so  declare 
by  order  and,  on  the  effectiveness  of  such 
order,  the  registration  of  such  company 
shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than  May  20. 
1977,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  this  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  resison  for  such  request,  and  the  is¬ 
sues  of  fact  or  law  pnnxised  to  be  con¬ 
troverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  commimica- 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  upon  Applicant  at  the  address  stated 
above.  Proof  of  such  service  (by  affidavit 
or.  In  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  matter  will  be  Issued  as  of 
course  fi^owtng  said  date  unless  the 
Commissiem  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commlssimi’s 
own  motion.  Persons  yrho  request  a  hear¬ 
ing.  or  advice  as  to  whether  a  hearing 
is  ordered.  wUl  receive  any  notices  and 
orders  Issued  In  this  matter,  including  the 
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date  of  the  hearins  (If  ordered)  and  any 
postponements  thereof. 

For  the  Commissltm.  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc.77-13395  Piled  5-10-77;8:45  »m] 


[FUe  No.  7-4939] 

GULF  RESOURCES  &  CHEMICAL  CORP. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Heating 

April  22. 1977. 

In  the  Matter  of  an  application  of 
Philadelphia  Stock  Exchange,  for  un¬ 
listed  trading  privileges  in  a  certain  se¬ 
curity,  Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  secticm  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  security  of  the  com¬ 
pany  as  set  forth  below,  which  security 
is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Gulf  Re.sources  &  Chemical  Ck>rp..  Common 

Stock,  lOf  Par  Value,  Pile  No.  7-4939. 

Upon  receipt  of  a  request,  on  or  before 
May  6,  1977  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com¬ 
pany  named  shall  be  set  down  for  hear¬ 
ing.  Any  such  request  should  state  briefly 
the  title  of  the  security  in  which  that 
person  is  Interested,  the  nature  of  the 
interest  of  the  perscm  making  the  re¬ 
quest,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  submit 
his  views  or  any  additicxial  facts  bearing 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Secur¬ 
ities  and  Elxchange  Commissicm,  Wash- 
ined^,  D.C.  20549  not  later  than  the  date 
specifled.  If  no  request  for  a  hearing  with 
respect  to  the  particular  applicaticm  is 
made,  such  application  will  be  deter¬ 
mined  by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  informaticm  contained  in  the  of¬ 
ficial  flies  of  the  Ccmimlssion  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

[PB  Doc.77-13400  PUed  6-10-77:«:46  am] 


[nie  No.  7-4938] 

HOUSTON  INDUSTRIES  IN(X 

AppPication  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Heating 

April  22. 1977. 

In  the  matter  of  an  i^llcation  of 
Philadelphia  Stock  Exchange,  for  un¬ 
listed  trading  privileges  In  a  certain  se¬ 
curity,  Securities  Exchange  Act  of  1934. 


Nonas 


The  above  named  naticmal  securities 
exchange  has  flled  an  application  with 
the  Securities  and  Elxchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad¬ 
ing  privileges  in  the  security  of  the  cwn- 
pany  as  set  forth  below,  which  security 
is  listed  and  register^  on  one  or  more 
other  national  securitife  exchanges: 

Hoviston  Industries  Inc.,  Common  Stock,  No 

Par  Value,  Pile  No.  7-4938. 

Upon  receipt  of  a  request,  on  or  before 
May  6,  1977  from  any  interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com¬ 
pany  named  shall  be  set  down  for  hear¬ 
ing.  Any  such  request  should  state  briefly 
the  title  of  the  security  in  which  that 
person  is  interested,  the  nature  of  the 
interest  of  the  person  making  the  re¬ 
quest,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  interested  person  may  sutaiit 
his  views  or  any  additional  facts  bear¬ 
ing  on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Secu¬ 
rities  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549  not  later  than  the  date 
specifled.  If  no  request  for  a  hearing  with 
respect  to  the  particular  application  Ls 
made,  such  application  will  be  deter¬ 
mined  by  order  of  the  Commission  on  the 
basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  of¬ 
ficial  files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-13401  Plied  5-10-77; 8: 45  am] 


[PU®  No.  7-4941] 

HOUSTON  INDUSTRIES  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

Mat  3,  1977. 

In  the  matter  of  applications  of  the 
Cincinnati  Stock  Exchange,  for  unlisted 
trading  privileges  in  a  certain  security. 
Securities  Exchange  Act  of  1934. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  is 
listed  and  registered  on  one  or  more  other 
national  securites  exchanges: 

Houston  Industries,  Inc.,  No  Par  Ck>tnmon. 

Pile  No.  7-4941. 

Upon  receipt  of  a  request,  on  or  before 
May  19. 1977  fnxn  any  Interested  person, 
the  Commission  will  determine  whether 
the  application  with  respect  to  the  com¬ 
pany  named  shall  be  set  down  for  hear¬ 
ing.  Any  such  request  should  state  briefly 
the  title  of  the  security  in  which  he  is 
Interested,  the  nature  of  the  Interest  of 
the  person  making  the  request,  and  the 


position  he  proposes  to  take  at  the  hear¬ 
ing,  if  ordered.  In  addition,  any  inter¬ 
est^  person  may  submit  his  views  or  any 
additiraial  facts  bearing  on  the  said  ap¬ 
plication  by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specifled. 
If  no  one  requests  a  hearing  with  respect 
to  the  particular  application,  such  appli¬ 
cation  will  be  determined  by  order  erf  the 
Commission  on  the  basis  pf  the  facts 
stated  therein  and  other  ’  information 
contained  in  the  oflicial  flies  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

[PR  Doc.77-13383  PU«d  5-10-77:8:45  am] 


[PUe  No.  500-1] 

I.I..  INC. 

Suspension  of  Trading 

May  2.  1977. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
l.L  Inc.  being  traded  on  a  national  secu¬ 
rities  exchange  or  otherwise  is  required 
in  the  public  interest  and  for  the  protec¬ 
tion  of  investors : 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Ebcchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus¬ 
pended,  for  the  period  from  12:00  noon 
(EDT)  on  May  2,  1977  through  May  11, 
1977. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  D^.77-13387  PUed  5-10-77;8:45  a.*n] 


[Release  No.  34-13470] 

IMPLEMENTATION  OF  AN  INVESTOR 
DISPUTE  RESOLUTION  SYSTEM 

The  Securities  and  Exchange  Com¬ 
mission  today  announced  that  it  would 
consider  proposals,  generated  by  a  con¬ 
ference  sponsored  by  securities  Industry 
self-regulatory  organizations,  on  the 
implementation  of  a  nationwide  investor 
dif^te  rescrfutlon  system  prior  to  tak¬ 
ing  direct  action  in  this  area.  The  Com- 
mlsslcm  anticipates  that  all  such  pro- 
p>osals  will  be  submitted  by  November  15, 
1977.  It  is  expected  that  the  proposed 
conference  will  include  representatives 
of  self -regulatory  organizations,  their 
members,  and  members  of  the  public. 
According  to  testimony  from  industry 
reiN'esentatives,  the  purpose  of  this  con¬ 
ference  is  to  consider  how  the  securities 
industry  can  respond  to  the  Commis¬ 
sion’s  concern  that  there  be  more  effec¬ 
tive,  efQcient,  and  economical  dispute 
resolution  procedures  available  to  in¬ 
dividual  investors,  including  a  uniform 
arbitration  code  and  procedures,  a  sim¬ 
plified  system  for  the  resolution  of  dis¬ 
putes  involving  small  dollar  amounts. 


■  FEDEIM.  REGISTEI,  VOL  42,  NO.  91 — WEDNESDAY,  MAY  11,  1977 


NOTICES 


23893 


and  other  means  of  simplifying  the 
mechanisms  for  resolutton  of  customer 
disputes  with  brokers  and  dealers. 

The  Commission  has  been  Informed 
that  the  oonf  errace  will  commence  In  the 
near  future  and  will  comprise  several 
meetlni^  in  a  number  of  geographic  lo¬ 
cations  In  order  to  encourage  and  allow 
for  a  broajd  base  of  participation,  espe¬ 
cially  from  members  of  the  public.  It  Is 
the  view  of  the  Commlsslcm  that  the  Im¬ 
plementation  of  a  unlfmm  Investm*  dis¬ 
pute  reeolutkm  procedure  Is  an  appropri¬ 
ate  st^  toward  the  devekH>nient  of  a 
national  market  system,*  and  that  the 
organization  of  such  a  conference  by  the 
self -regulatory  agencies  is  a  pitgier  exer¬ 
cise  of  self-r^snlatory  authorl^  as  em¬ 
bodied  In  the  Securities  Exchange  Act  of 
1934.* 

The  Commission  has  deferred  further 
direct  action  In  this  area  on  the  assump¬ 
tion  that  particlpcmts  In  the  conference 
will  Include  investm^  or  representattves 
of  Investors,  that  the  product  of  the  con¬ 
ference  will  be  one  which  implements  a 
simplified  natl<Hiwlde  system  for  the 
resolution  of  customer  diq?utes  along  the 
lines  onmclated  In  Securities  Exchange 
Act  Release  No.  34-12974  (November  15, 
1976)  ,*  and  ttiat  the  proposed  system  win 
be  In  the  public  Interest.  If  any  of  these 
assiunptlons  prove  to  be  erroneous,  the 
rnmmkMion  may  deem  it  necessary  to 
take  rulemaking  or  other  action  as 
deemed  appropriate  to  Implement  a  na- 
tl<mwlde  Investor  dispute  resolution 
system. 

I.  Backgroukd 

In  May  of  1976,  the  Commission  estab¬ 
lished  the  Office  of  Consumer  Affairs 
(“the  Office”).  Its  mandate  was  to  ex¬ 
plore  alternative  methods  tor  the  rescdu- 
tlon  of  disputes  between  individual 
Investors  and  brokers  and  dealers,  In¬ 
cluding  the  establishment  of  a  single  na¬ 
tionwide  system  for  InvesUn-  dispute 
resolution.  Such  a  nationwide  system 
would  be  readily  accessible  to  invesUx's 
In  a  number  of  cities  aroimd  the  country 
and  would  be  administered  by  knowl¬ 
edgeable  and  impartial  Individuals. 

In  June  of  1976  *  the  Commission  in¬ 
vited  public  comment  <m  the  feasibility 
of  a  nationwide  Investor  dispute  re6(^u- 
tlon  system  available  through  self -regu¬ 
latory  organlzati(xis,  and  on  July  15, 
1976  held  the  first  of  two  public  forums 
to  receive  views  of  interested  parties  on 
such  a  system.  Participants  in  that  for¬ 
um  Included  representatives  of  the  se¬ 
curities  Industry,  professional  arbitra¬ 
tors  and  invesUxs.  There  was  agreement 
among  all  commentators  and  witnesses 
that  the  securities  industry  has  an  obli¬ 
gation  to  respond  to  Investor  complaints, 
and  that  disputes  should  be  reserved  as 
quickly  as  possible.  In  general,  comment¬ 
ators  agreed  that  the  securities  indus¬ 
try  and  the  self-regulaUxy  organlzatkms 
should  be  responsible  for  improving  dis¬ 
pute  resolution  programs,  since  govem- 


>  16  X7A.C.  78k-l. 

■  16  UA.C.  78f.  780-6,  78e. 

*  41  FR  60880  (November  18.  1976) 


ment  Intervention  could  be  costly  and 
unproductive.  Commentators  gave  varied 
(pinions  on  such  Issues  as  whether  or 
not  counsd  should  be  permitted  at  arbi¬ 
tration  ixoceedlngs,  what  Is  an  i4>pro- 
prlate  dollar  celling  on  claims  which 
could  be  resolved  through  such  a  system, 
the  proper  qualifications  f(x  arbitrators, 
how  expenses  should  be  borne,  and  the 
role  of  the  Cwnmlsslon. 

Following  the  first  public  forum,  the 
Office  conducted  an  ext^isive  study  of 
the  nature  of  InvesUx  complaints  and 
the  methods  for  resolving  them.  The  Of¬ 
fice  reported  Its  findings  to  the  Commis¬ 
sion  In  October  of  1976,  together  with 
rec(»nmendations  for  a  three-part  plan 
to  Improve  the  resolutlCHi  of  Investor 
complaints. 

n.  Discussion* 

In  summary,  the  Office  found  that  In¬ 
vestors  with  large  claims  apparently 
consider  litigation  to  be  a  feasible 
method  of  seeking  redress,  but  litigation 
may  be  burdensome  and  complex  and  Is 
not  cost  effective  for  investors  with  rela- 
tlvdly  small  claims  (.tor  example,  imder 
$5,000) ,  In  that  attorney’s  fees  and  other 
costs  may  well  exceed  the  amount  of  the 
claim.  Although  s<xne  Investors  take  ad¬ 
vantage  of  the  arbitration  facilities 
maintained  by  self-regulatory  organiza¬ 
tions,  the  fees  Imposed  for  use  of  such 
arbitration  facilities  vary  widely,  as  do 
the  procedures  for  Inviting  these  facili¬ 
ties,  and  the  travel  expense  to  the  site  of 
the  arbitration  may  be  substantial.  Also. 
Investtxs  often  doubt  the  Impartiality  of 
officials  associated  with  self -regulatory 
organlzatlcms  and,  therefore,  hesitate  to 
use  the  arbitration  facilities.  Finally,  In 
many  cases  an  investor  without  counsel 
is  unable  to  understand  the  complexities 
of  the  proceeding  or  to  represent  and  ad¬ 
vance  adequate  his  or  her  case. 

Based  on  these  findings,  the  Office  rec¬ 
ommended,  and  the  Commission  subse¬ 
quently  approved  In  principle,  the  fol¬ 
lowing  ixogram : 

1.  BnAerage  firms  with  public  custom¬ 
ers  should  be  required  to  Institute  In- 
house  complaint  processing  systems 
which  would  Insure  review  of  com¬ 
plaints  by  senior  management  and  would 
require  periodic  reporting  to  the  Com¬ 
mission  and  the  self -regulatory  organi¬ 
zations  for  enforement  and  regulatory 
purposes.  These  In-house  systems  should 
be  well  publicized  and  explained  to  in¬ 
vestors,  either  through  pamphlete  or  no¬ 
tices  Included  with  periodic  statements. 
The  investor  should  be  informed  of  pos¬ 
sible  alternatives  If  the  matter  Is  not 
satisfactorily  resolved  at  the  level  of  the 
brokerage  firm; 

2.  A  uniform  code  of  arbitration  should 
be  drafted  for  use  by  the  organizations 
currently  offering  arbitration  facilities. 
The  code  should  provide  for  non-binding 
Informal  mediation  as  a  condltimi  pre¬ 
cedent  to  formal  arbitration.  A  simplified 
arbitratiem  format  should  be  designed 
for  disputes  of  less  than  $5,000.  Arbitra¬ 
tion  should  be  available  In  locations  con¬ 
venient  to  both  parties.  If  possible.  Panels 
including  persons  not  engaged  In  the 
securities  business  should  be  authorized 


in  order  to  minimize  the  potential  and 
appearance  of  Mas.  A  uniform  fee  sched¬ 
ule  should  be  adopted; 

3.  Self-regulatory  organization  rules 
should  be  amended  to  reqtilre  that  mem¬ 
ber  firms  submit  to  arbitration  at  the  In¬ 
stance  of  an  Investor  or  another  firm 
that  has  bem  called  to  arbltratlfm  by  an 
Investor,  at  the  arbitration  facilities  of 
any  self-regulatory  organization.  Cus¬ 
tomer  agreements  to  arbitrate,  at  the  in¬ 
stance  of  a  firm,  hi  margin  agreements 
or  elsewhere,  should  be  prohibited;  and 

4.  A  network  of  “small  claims  adjust¬ 
ors”  should  be  designated  to  settle 
claims  of  less  than  $1,000.  The  “adjust¬ 
ors”  should  be  employees  of  a  new  ad¬ 
ministrative  entity,  the  Securities  Inves¬ 
tor  Service  Bureau  (the  “SISB”)  which 
would  also  serve  as  a  clearinghouse  and 
data  base  for  customer  complaints. 

In  apixovlng.  In  principle,  the  rec¬ 
ommendations  set  fm-th  above,  the  Com¬ 
mission  Invited  further  public  comment 
before  taking  action.*  After  a  substantia] 
number  ot  written  cixnments  had  been 
received,  a  second  public  forum  was  held 
on  February  9  and  10, 1977. 

The  views  expressed  at  the  second  pub¬ 
lic  forum  generally  favored  an  industry 
sponsored  dispute  resolution  system. 
Most  of  the  witnesses  opposed  the  crea- 
tAoa  of  a  separate  administrative  en¬ 
tity,  such  as  the  SISB,  and  in  lieu  thereof 
they  advocated  modification  of  arbitra- 
ti(m  facilities  that  are  currently  in  place 
to  form  a  more  streamlined  system  for 
settlement  of  small  claims.  Some  wit¬ 
nesses  also  opposed  a  requirement  that 
brokers  and  dealers  file  periodic  reports 
at  complaints  received.  A  number  of 
commentators  acknowledged,  however, 
that  Investor  complaints  are  useful  in 
monitoring  the  financial  condition  and 
sales  practice  activities  of  brokers  and 
dealers.  In  this  connection,  it  appears 
that  there  Is  no  substantial  opposition 
to  a  requirement  that  the  number  of 
complaints  received  by  a  brMcer  or  dealer 
be  reported  to  a  self -regulatory  organi¬ 
zation  or  to  the  Commission  on  an  exist¬ 
ing  reporting  form.  Commentators 
agreed  that  a  uniform  arbitration  code 
is  a  worthwhile  endeavor  and  would  be 
beneficial,  although  some  opposed  in¬ 
formal  mediation  as  an  Intermediate  step 
prior  to  formal  arbitration. 

The  New  York  Stock  Exchange,  Inc. 
and  the  National  Association  of  Secu¬ 
rities  Dealers,  Inc.  proposed  that  a  con¬ 
ference  be  held  or  that  a  task  force  be 
created  of  Industry  representatives  and 
members  of  the  i^llc  for  the  purpose 
of  considering  whether  and  how  to  de¬ 
velop  a  single  system  for  the  resolution 
of  Investor  disputes.  Many  other  com¬ 
mentators  also  supported  this  proposal. 
The  Commlssicm  believes  that  this  Indus¬ 
try  Initiative  in  this  area  Is  an  appro¬ 
priate  exercise  of  self-regulation,  and 
that  imder  these  circumstances  the  Com¬ 
mission  should  cmislder  the  results  or 
recommendations  ot  the  conference  be¬ 
fore  taking  further  direct  action. 


■  Securities  Exchange  Act  Release  No.  84- 
13974  (November  15,  1978);  41  rR  60880  (No¬ 
vember  18,  1978). 
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m.  Conclusion 

The  Commission  anticipates  that  the 
conference  will  propose  a  syst«n  which 
includes  the  following  elements  as  a 
basic  framework  and  others  as  agreed 
upon;  (a)  A  uniform  arbitration  code 
for  small  claims,  to  be  ad<^ted  by  all 
of  the  self-regulatory  organizations, 
through  appropriate  rule  changes  filed 
with  the  Commission  imder  Section  19(b) 
of  the  Securities  Exchange  Act  of  1934, 
as  amended,  and  Rule  19b-4  (17  CPR 
240.19b-4)  (hereinafter  “§  240.19b-4”) 
thereunder;  (b)  a  definition  of  the  scope 
and  type  complaint  susceptible  to  res¬ 
olution  through  the  system;  (c)  a  stand¬ 
ard  fee  schedule;  (d)  designation  of  sites 
for  arbitraticm;  (e)  a  plan  for  coordinat¬ 
ing  the  availability  and  resources  of  the 
system;  and  (f)  other  steps  to  facilitate 
the  resolution  of  complaints  of  individual 
investors. 

The  Commission  will  continue  during 
the  pendency  of  this  ctmference  to  con¬ 
sider  the  implementation  of  other  recMn- 
mendations  of  the  OfSce  of  C(msumer 
Affairs  so  as  to  expedite  the  establish¬ 
ment  of  an  integrated  nationwide  system 
for  complaint  processing  and  res(dutloii 
of  investor  disputes.  In  addition,  the  rec¬ 
ord  will  remain  open  for  comments  from 
interested  persons  cm  these  matters. 
Comments  should  be  addressed  in  trip¬ 
licate  to  George  A.  Fitzsimmons,  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  500  North  Capitol  Street,  Wash¬ 
ington,  D.C.  20549. 

Although  the  C<xmnlsslon  does  have 
extensive  authority  over  the  self -regula¬ 
tory  organizations,  their  rules  and  pro¬ 
cedures,*  It  is  of  the  view  that  It  would 
not  be  useful  at  this  time  to  Interpose 
Itself  In  this  area  since  the  Industry  has 
manifested  its  Intention  to  take  affirma¬ 
tive  act/ on.  Hence,  the  Commission  wish¬ 
es  to  await  the  results  ot  the  proposed 
conference  with  the  expectation  that 
such  results  will  reflect  the  goals  and  at¬ 
tributes  set  forth  in  Securities  Exchange 
Act  Release  No.  34-12974.* 

The  Commission  has  carefully  con¬ 
sidered  all  of  the  comments  received  and 
the  testimony  of  witnesses  who  appeared 
at  both  public  forums,  on  its  proposal 
for  a  nationwide  investor  dispute  rescdu- 
tion  system,  and  has  determined  that  it 
would  consider  proposals  generated  from 
the  conference  prior  to  taking  any  fur¬ 
ther  direct  action  in  this  area  assuming 
that  such  conference  takes  place  as  pro- 
posed,,and  those  ixt^Msals  are  published 
no  later  than  November  15,  1977. 

By  the  Commission. 

Georgs  A.  FiTzsnofONs, 

Secretary. 

April  26,  1977. 

[FR  Doc.77-13379  Piled  5-10-77; 8; 45  am] 

*  Senate  Comm,  on  RA.niring,  Housing,  and 
Urban  Affairs,  Report  on  8.  349.  8.  Rep.  No. 
75,  94th  Cong.  2nd  8«w-  33-38  (1975). 

'  Footnote  3  supra. 


[Releese  Ho.  97S9;  81S-411«I 

INSURED  MUNICIPALS— INCOME 
TRUST 

Fifing  of  Application  for  an  Order  of  Act 
Granting  uemption  From  Provisions 

April  27,  1977. 

Notice  is  hereby  given  that  Insured 
Municipals — Inccxne  Trust  (“Appli¬ 
cant”).  c/o  Van  Kampen  Sauennan, 
Inc.,  208  i^uth  LaSalle  Street,  Cfiilcago, 
niinots  60604,  a  unit  Investment  trust 
registered  imder  the  Investment  Com¬ 
pany  Act  of  1940  (“Act”),  filed  an  ap¬ 
plication  on  April  5,  1977,  and  an 
amendment  thereto  on  April  15,  1977, 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  the  Commission  exempting 
AiH>llcant  from  the  provisions  of  section 
22(d)  of  the  Act  to  the  extent  necessary 
to  permit  the  Investment  pursuant  to  an 
autOTiatlc  reinvestment  (H>tlon  (“ARO 
Plan”)  of  income  and  capital  gains  dis¬ 
tributions  made  to  certlficateholders  of  a 
predecessor  series  of  the  Applicant  into 
units  of  a  subsequent  series  of  the  Ap- 
I^lcant  (“Reinvestment  Series”)  at  a 
reduced  sales  charge.  All  Interested  per¬ 
sons  are  referred  to  the  application  on 
file  with  the  Ccxnmissicm  for  a  statement 
ot  the  representations  made  therein, 
which  are  summarized  below. 

Applicant  is  sponsored  by  Van  Kampen 
Sauerman,  Inc.  (“Sponsor”).  It  regis¬ 
tered  with  the  Conunlssion  as  a  unit  In¬ 
vestment  trust  on  August  25, 1975.  It  also 
filed  a  registration  statement  on  Form 
N-8B-2  pursuant  to  sectlcm  8(b)  of  the 
Act  on  October  16,  1975,  and  has  com¬ 
menced  distribution  of  trust  units  pur¬ 
suant  to  a  series  of  registration  state¬ 
ments  under  the  Securities  Act  of  1933 
which  have  been  declared  effective. 

Applicant  represents  that  the  Objec¬ 
tive  of  each  of  its  series  (and  those  of  its 
predecessor.  The  First  National  Dual  Se¬ 
ries  Tax-Exempt  Bond  Trust)  is  to  seek 
tax-exempt  Income  and  conservation  of 
capital  through  Investment  in  tax-ex¬ 
empt  bonds.  All  of  such  bonds  are  obliga¬ 
tions  issued  by  or  on  behalf  of  states, 
coimties,  territories  or  municipalities  of 
the  United  States  and  authorities  or  po¬ 
litical  subdivisions  thereof,  the  interest 
on  which,  In  the  opinion  of  counsel  to  the 
various  issuers  of  such  bonds,  is  exempt 
from  all  Federal  income  taxes  under 
existing  law.  A  separate  Indenture  is  en¬ 
tered  into  each  time  a  new  series  of  Ap¬ 
plicant  is  created  and  the  bonds  to  com¬ 
prise  its  portfolio  are  deposited  with  the 
Trustee.  Applicant  states  that  with  re¬ 
spect  to  each  series  the  Si>onsor  obtains 
a  portfolio  Insurance  policy  protecting 
the  bonds  therein  against  default  in  the 
payment  of  principal  and  Interest.  In 
certain  series,  there  have  been  or  may  be 
a  bond  or  bonds  which  have  been  sepa¬ 
rately  insured  by  the  issuer  thereof. 

Applicant  proposes  to  offer  the  right 
to  participate  in  the  ARO  Plan  to  certifi¬ 
cate  holders  of  record  in  each  of  its  series 
who  have  selected  the  semi-annual  plan 
of  distribution.  Applicant  states  that  its 


certificate  holders  will  be  able  to  join 
the  ABO  Flan  at  any  time  by  delivering 
to  the  Applicant’s  Trustee  an  Auth(»:iza- 
tlon  Form.  Likewise,  a  participant  may 
withdraw  at  any  time  upon  written  no¬ 
tice  to  the  Trustee.  To  assist  in  with¬ 
drawals,  the  Trustee  Intends  to  estab¬ 
lish  a  toll  free  telephone  number.  How¬ 
ever,  if  notification  of  withdrawal  has 
not  been  given  to  the  Trustee  prior  to  a 
particular  semi-annual  distribution 
date,  the  participant  will  be  deemed  to 
have  elected  to  participate  in  the  AP.O 
Plan  with  respect  to  that  particular  dis¬ 
tribution,  and  his  vdthdrawal  will  be¬ 
come  effective  for  the  next  succeeding 
distribution.  Each  participant  will  have 
his  Interest  and  principal  distributions 
reinvested  on  the  corresponding  distri¬ 
bution  date  in  the  appropriate  Reinvest¬ 
ment  Series  of  the  Applicant.  Applicart 
represents  that  It  Intends  to  see  to  it  thr  *: 
each  Reinvestment  Series  will  be  de¬ 
clared  effective  by  the  Commission  in 
sufficient  time  to  allow  distribution  t) 
Plan  participants  of  final  prospectuses 
relating  to  such  Reinvestment  Series.  As 
presently  contemplated,  it  is  Intended 
that  each  Reinvestment  Series  will  be¬ 
come  effective  on  or  about  each  semi¬ 
annual  rec(M'd  date  for  determining  who 
is  eligible  to  receive  distributions  on  th" 
related  Distribution  Date.  Applicant 
states  that  if  a  Reinvestment  Series  has 
not  been  declared  effective  in  such  suffi¬ 
cient  time,  the  ARO  Plan  will  be  su*-- 
pended  with  respect  to  that  series  and 
rec(xnmenced  with  the  next  succeedin'^ 
srles.  Irr  such  a  case,  a  participant  wouUi 
receive  his  normal  cash  distribution.  Ap¬ 
plicant  represents  that  no  fractional 
units  will  be  purchased  under  the  ARO 
Han  and  any  excess  cash  from  each  dis¬ 
tribution  not  utilized  to  purchase  full 
units  will  be  distributed  to  the  respective 
Plan  participants. 

In  order  that  distributions  may  be  re¬ 
invested  on  the  noct  succeeding  Distri¬ 
bution  Date,  the  Authorization  Form 
must  be  received  by  the  Trustee  no  later 
than  the  15th  day  of  the  month  preced¬ 
ing  such  Distribution  Date.  Any  Authori¬ 
zation  Form  received  after  such  date  will 
result  in  the  ccwnmencement  of  reinvest¬ 
ment  on  the  second  Distribution  Date 
thereafter.  Once  delivered  to  the 
Trustee,  an  Authorization  Form  wUl,  ex¬ 
cept  in  the  following  instance,  constitute 
a  valid  election  to  participate  in  the  Plan 
for  each  subsequent  distributicm  as  long 
as  the  certlficatcholder  continues  to 
participate  in  the  Plan.  If  there  should 
be  a  material  change  in  the  policies  of 
the  Applicant  which  advcrs^y  affect 
certlficateholders  or  ARO  Plan  partici¬ 
pants,  the  authorization  will  be  voided 
and  participants  will  be  provided  both 
a  notice  of  the  pxilicy  change  and  a  new 
Authorization  Form  which  must  be  re¬ 
turned  to  the  Trustee  before  the  certlfl- 
cateholder  will  again  be  able  to  partici¬ 
pate  in  the  Plan. 

Unless  a  certificate  holder  notifies  the 
Trustee  in  writing  to  the  contrary,  any 
certificateholder  who  has  acquired  units 
through  the  ARO  Plan  will  be  deemed 


FEDERAL  REGISTER,  VOL.  42,  NO.  9) — WEDNESDAY,  MAY  11,  1977 


NOTICES 


23895 


to  have  elected  the  semi-annual  plan  of 
distribution  and  to  pextlclpate  in  the 
ARO  Plan  with  respect  to  distributions 
made  in  connection  with  imits  so  pur¬ 
chased  imder  the  ARO  Plan.  A  certifl- 
cateholder  may  withdraw  from  the  ARO 
Plan  with  respect  to  distributions  related 
to  units  purchased  imder  the  ARO  Plan, 
and  remain  in  the  Plan  with  respect  to 
units  acquired  other  than  through  the 
Plan.  All  such  distributions  made  with 
respect  to  units  purchased  under  the 
Plan  will  be  accumulated  with  distribu¬ 
tions  generated  from  the  units  of  the 
series  of  the  Applicant  used  to  purchase 
such  additional  ARO  Plan  units,  but  no 
distributions  generated  from  units  of 
other  series  of  the  Applicant  will  be  ac¬ 
cumulated  with  the  foregoing  distribu¬ 
tions  for  ARO  Plan  purchases.  Thus,  if 
a  person  owns  units  in  more  than  one 
series  of  the  Applicant  (which  are  not 
the  result  of  purchases  under  the  ARO 
Plan) ,  distributions  with  respect  thereto 
will  not  be  aggregated  for  purchases  un¬ 
der  the  ARO  Plan.  Any  funds  not  utilized 
to  purchase  full  units  in  the  Reinvest¬ 
ment  Series  will  be  automatically  dis¬ 
tributed  by  the  Trustee  on  the  Distribu¬ 
tion  Date.  Confirmations  of  sales  relating 
to  units  purchased  under  the  ARO  Plan 
and  certificates  relating  thereto  will  be 
provided  in  the  normal  course  <rf  busi¬ 
ness.  Both  the  Sponsor  and  the  Trustee 
reserve  tlie  right  to  suspend,  modify  or 
terminate  the  Plan  at  any  time.  All  par¬ 
ticipants  will  receive  notice  of  any  such 
suspension,  modification  or  termination. 

Units  of  each  existing  series  of  the 
Applicant  have  been  offered  at  a  public 
offering  price  of  approxlmat^y  $1,050 
per  unit  plus  accrued  interest.  However, 
it  is  the  Sponsor’s  intention  to  increase 
the  authorized  number  ot  units  in  fu¬ 
ture  series  of  the  Applicant  (including 
each  Reinvestment  i^ries)  so  that  units 
will  be  offered  at  a  price  of  approxi¬ 
mately  $105  per  unit  plus  accrued  inter¬ 
est.  It  is,  however,  also  the  Sponsor’s  in¬ 
tention  to  require  purchase  of  at  least 
10  units  during  the  primary  distribution 
of  units  (As  opposed  to  secondary  trans¬ 
actions  in  which  there  will  be  no  mini¬ 
mum)  by  all  investors  except  those  pur¬ 
chasing  units  under  the  ARO  Plan  (in 
which  there  is  no  minimum) .  ’The  pur¬ 
pose  of  this  change  is  to  Insure  that  the 
current  minimum  purchase  is  retained 
for  purchases  in  the  primary  distribu¬ 
tion  but  at  the  same  time  to  permit 
maximum  use  of  distributions  for  the 
purchase  of  additional  units  through  the 
reinvestment  program. 

Applicant  proposes  to  offer  Reinvest¬ 
ment  Series  units  under  the  ARO  Plan  at 
a  price  reflecting  a  sales  charge  of  3^ 
percent  of  the  underlying  net  asset  value 
of  the  bcHids  in  such  series  rather  than 
the  customary  4^  percent  sales  charge 
which  applies  to  all  primary  and  sec¬ 
ondary  sales  of  units  in  the  various  series 
of  Applicant  (including  primary  and  sec¬ 
ondary  sales  of  Reinvestment  Series  units 
other  than  through  the  ARO  Plan) . 

Section  22(d)  of  the  Act  provides.  In 
pertinent  part,  that  no  registered  invest¬ 
ment  company  shall  sell  any  redeemable 


security  issued  by  it  except  to  or  through 
a  principal  underwriter  for  distribution 
or  at  a  current  public  offering  price  de¬ 
scribe  in  the  prospectus,  and,  if  such 
class  of  security  is  being  currently  of¬ 
fered  to  the  public  by  or  through  an  im- 
derwriter,  no  principal  imderwriter  of 
such  security  and  no  dealer  shall  sell  any 
such  security  to  any  person,  except  a 
dealer,  a  principwJ  underwriter  or  the 
issuer,  except  at  a  current  pubhc  offer¬ 
ing  price  described  in  the  prospectus. 
Rule  22d-l  permits  certain  variations  in 
sales  load,  none  of  which  it  is  alleged  are 
applicable  to  the  proposed  ARO  Plan. 

In  support  of  its  request.  Applicant  as¬ 
serts  that  applying  a  sales  charge  of  less 
than  the  customary  4  Vi  percent  charge 
in  the  csise  of  ARP  Plan  purchases  is 
both  beneficlad  to  ARO  Plan  participants, 
and  also  warranted  in  light  of  the  related 
cost  savings.  Applicant  states  that  ap¬ 
proximately  3  Vi  percent  of  the  custom¬ 
ary  4  Vi  percent  sales  charge  is  attribut¬ 
able  to  brokerage  efforts  to  make  the 
initial  customer  solicitation,  to  ascertain 
the  customer’s  financial  requirements 
and  to  counsel  him  on  the  Applicant’s 
specific  product.  Applicant  represents 
that  each  Reinvestment  Series  will  be 
substantially  similar  to  the  series  of  the 
Applicant  into  which  the  ARO  Plan  par¬ 
ticipant  originally  purchased  with  the 
exception  of  the  make-up  of  the  bond 
portfolio  and  certain  portfolio  related  in¬ 
formation.  Consequently,  the  support  for 
that  portion  of  the  sales  charge  attribut¬ 
able  to  counselling  the  participant  on  the 
Applicant’s  product  is  reduced,  as  is  the 
selling  effect  relating  to  Initial  solicita¬ 
tions.  It  is  the  Applicant’s  belief  that  cost 
savings  related  thereto  should  be  passed 
on  to  ARO  Plan  participants. 

However,  with  respect  to  any  particu¬ 
lar  Reinvestment  Series.  Applicant  be¬ 
lieves  a  participant  may  seek  professional 
advice,  and,  thus,  a  reduced  sales  charge 
for  such  financial  services  is  warranted. 
It  is  the  Applicant’s  belief  that  a  charge 
of  IV^  percent  of  the  net  asset  value  of 
the  underlying  bonds  in  each  Reinvest¬ 
ment  Series  (or  assuming  a  net  asset 
value  of  approximately  $100  per  unit,  a 
sales  charge  of  $1.50  per  unit)  is  a 
reasonable  and  Justifiable  expense  to  be 
allocated  to  the  soliciting  broker  for  his 
professional  assistance  in  connection 
with  each  Reinvestment  Series. 

Applicant  further  asserts  that  imple¬ 
mentation  and  continuation  of  the  ARO 
Plan  will  create  special  out-of-pocket 
costs  which  should  properly  be  borne  by 
the  Plan  participants.  It  is  the  Sponsor’s 
belief  that  the  special  out-of-pocket  ex¬ 
penses  related  to  the  Plan  (Including 
such  items  as  (a)  maintaining  ’Trustee 
records  on  participants,  (b)  mailing, 
shipping  and  miscellaneous  delivery 
charges,  (c)  maintaining  a  toll  free  tele¬ 
phone  number  with  knowledgeable  oper¬ 
ators,  and  (d)  separate  printing  chstrges) 
will  amount  to  $1  per  unit  (assuming  the 
above  net  asset  value.  1  percent  of  such 
value).  Finally,  prior  experience  indi¬ 
cates  that  the  normal  out-of-pocket  costs' 
for  establishing  each  series  of  the  Appli¬ 
cant  approximate  1  percent  of  the  under¬ 


lying  asset  value  of  the  Applicant’s  port¬ 
folio.  Applicant  represents  that  all  such 
costs  will  be  covered  in  the  proposed  3  Vi 
percent  sales  charge.  Thus,  Applicant 
concludes  Uiat  the  proposed  3*2  percent 
sales  charge  for  ARO  Plan  purchases  not 
only  passes  through  certain  cost  savings 
to  ARO  Plan  participants  but  also 
charges  such  persons  for  reasonable  ex¬ 
penses  related  to  the  creation  of  the  ARO 
Plan,  and  for  fees  relating  to  periodic, 
professional,  financial  advice. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission 
may.  up>on  appheation,  conditionally  or 
unconditionally,  exempt  any  person,  se¬ 
curity,  or  tran^ction.  or  any  class  or 
classes  of  persons,  securities,  or  transac¬ 
tions  from  any  provlsiwi  of  the  Act  or  of 
any  rule  or  regulation  under  the  Act.  if 
and  to  the  extent  such  exemption  is  nec¬ 
essary  or  appropriate  in  the  public  inter¬ 
est  and  consistent  with  the  protection  of 
investors  and  the  purpose  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  23. 
1977,  at  5:30  pan.  submit  to  the  Commis¬ 
sion  in  writing  a  request  for  a  hearing 
on  the  appUcatiem  accompcuiled  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  tliereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C,  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
maU  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney - 
at-law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  regu¬ 
lations  promulgated  under  the  Act,  an 
order  disposing  of  the  application  herein 
will  be  issued  as  of  course  foUowing  said 
date  unless  the  Commission  thereafter 
orders  a  hearing,  upcm  request  or  upon 
the  Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  Cwnmisslon,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

IFR  Doc.77-13396  Filed  5-10-77;8:45  am] 


inie  No.  81-263] 

ITEL  COMPUTER  DIMENSIONS,  INC. 

Application  and  Opportunity  for  Hearing 
April  21.  1977. 

Notice  is  hereby  given  that  Itel  Com¬ 
puter  Dimensions,  Inc.  (“Ai^llcant'*) 
(formerly  known  aa  Computer  Dlmen- 
skms,  Inc.)  has  filed  an  application  pur¬ 
suant  to  section  12(h)  of  the  Securtttea 
Exchange  Act  of  1934,  as  amended  (“IgSA 
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Act”)  for  exemption  frmn  filing  a  Fann. 
10-K  required  by  section  15(d)  of  that 
Act. 

Section  lS(d)  provides  that  each  Is¬ 
suer  who  has  filed  a  registration  state¬ 
ment  which  has  become  effective  pur¬ 
suant  to  the  Securities  Act  of  1933,  as 
amended,  shall  file  with  the  Ckunmls- 
sion,  in  accordance  with  such  rules  and 
regiUatlons  as  the  Commission  may  ime- 
scribe  as  necessary  or  appropriate  In  the 
public  Interest  or  for  the  protection  of 
investors,  such  supplementary  and  pe¬ 
riodic  Information,  docummts,  and  re¬ 
ports  as  may  be  required  pursuant  to  sec¬ 
tion  13  of  the  1934  Act  hi  respect  of  a 
security  registered  pursuant  to  sectloii 
12  of  the  1934  Act. 

Section  12(h)  empowers  the  Commis¬ 
sion  to  exempt.  In  whole  or  In  part,  any 
Issuer  or  class  of  Issuers  from  the  pro¬ 
visions  of  section  15(d)  if  the  Commls- 
skm  finds,  by  reason  of  the  niunber  of 
puUlc  Investors,  cunount  of  trading  In¬ 
terest  In  the  securities,  the  nature  and 
extent  of  the  activities  of  the  Issuer,  or 
otherwise,  that  such  exemption  Is  not 
inconsistent  with  the  public  Interest  or 
the  protection  of  Investors. 

Tire  Ai^llcatlon  states.  In  part : 

1.  Applicant  is  a  Delaware  corporation 
subject  to  the  r^xHting  provisions  of 
section  15(d)  of  the  1934  Act. 

2.  On  December  14, 1976,  Applicant  be¬ 
came  a  wholly-owned  Delaware  subsid¬ 
iary  of  Ttxi  Corporation.  The  common 
stock  of  Itel  Corporation  Is  listed  In  the 
New  York  Stock  Exchange  and  reglstovd 
pursuant  to  Section  12(b)  of  the  1934 
Act. 

In  the  absence  of  an  exemption,  the 
Ai^Ucant  would  be  required  to  file  a  re¬ 
port  on  Form  10-K  for  Its  fiscal  year 
ending  December  31,  1976. 

The  Applicant  states  that  no  useful 
purpose  would  be  served  In  filing  said 
rep^  because  ltd  Corporation  now 
owns  all  of  the  Applicant's  outstanding 
stock  and  Its  common  stock  is  no  longer 
publicly  traded. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  application  which  Is  on 
file  In  the  office  of  the  Commission  at  500 
North  CJapitol  Street  NW.,  Washington. 
D.C.  20549. 

Notice  Is  further  given  that  any  In¬ 
terested  person  not  later  than  May  16. 
1977,  may  submit  to  &e  Ccunmlsslon  In 
writing  his  views  on  any  substantial  facts 
bearing  on  the  application  or  the  deslr- 
abllll7  of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad¬ 
dressed:  Secretary.  Securities  and  Ex¬ 
change  Oommisslcm,  500  North  Capitol 
Street  NW.,  Washington,  D.C.  20549,  and 
should  state  briefly  the  nature  of  the  In¬ 
terest  of  the  person  submitting  such  In¬ 
formation  or  requesting  the  hearing,  the 
reason  for  siich  request,  and  the  Issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert. 

Persons  who  request  a  hearing  or  ad¬ 
vice  as  to  whether  a  hearing  is  ordned 
will  receive  any  notices  and  orders  Issued 
In  thVs  matter.  Including  the  date  of  the 
hearing  (If  (ndered)  and  any  postpone¬ 
ments  thereof.  At  any  time  after  said 
date,  an  order  granting  the  application 


may  be  Issued  upon  request  or  upon  the 
Oommlsskxili  own  motion. 

By  the  OommlsBlmi. 

George  A.  FirzsiiaiONS, 
Secretary. 

IPR  Doc.77-13397  PUed  6-10-77:8:46  am] 


[PUe  Nos.  7-4936—7-40371 

KUBOTA,  LTD.  AND  OAK  INDUSTRIES, 
IN(X 

Applications  for  Unlisted  Trading 

Privil^es  and  of  Opportunity  for  Hearing 

April  22, 1977. 

In  the  matter  of  iqn^lcatlons  of  the 
Phlladelidila  Stock  Exchange  for  un¬ 
listed  trading  privileges  In  certain  securi¬ 
ties,  Securities  Exchange  Act  of  1934. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  securities  of  the  cmn- 
panles  as  set  forth  below,  which  securi¬ 
ties  are  listed  and  registered  <m  (me  or 
more  other  national  securities  ex¬ 
changes: 

Kubota,  Ltd.,  American  Depository  Receipta, 

60  Ten  Par  Value  (each  American  D^xisi- 

Xorj  Receipt  repreeente  20  common  sbarea) , 

PUe  No.  7-4036. 

Oak  Industries,  Inc.,  Common  Stock,  $1  Par 

Value,  PUe  No.  7-4937. 

Upon  receipt  of  a  request,  on  or  before 
May  6,  1977,  from  any  Interested  person, 
the  Commission  will  determine  whether 
the  i^lk^tion  with  respect  to  any  of  the 
ctmuxmles  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  In  which 
he  Is  Interested,  the  nature  of  the  in¬ 
terest  of  the  person  making  the  request, 
and  the  position  he  proposes  to  take  at 
the  hearing.  If  ordered.  In  additlcm,  any 
interested  person  may  submit  his  views 
or  any  additional  facts  bearing  on  any  of 
the  said  implications  by  means  of  a  letter 
addressed  to  the  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549  not  later  than  the 
date  specified.  If  no  one  reciuests  a  hear¬ 
ing  with  respect  to  any  particular  appli¬ 
cation,  such  application  will  be  deter¬ 
mined  by  order  of  the  Commission -on 
the  basis  of  the  facts  stated  therein  and 
other  Information  contained  in  the  (rf- 
flclal  files  of  the  (Tcmimlssion  pertaining 
thereto. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

JPR  Doc.77-13402  PUed  6-10-77:8:45  am] 


(Release  No.  13470;  SR-MSE-77-6] 

MIDWEST  STOCK  EXCHANGE.  INC. 
Order  Approving  Proposed  Rule  Change 
April  26,  1977. 

On  March  7,  1977,  the  Midwest  Stock 
Exchange,  Incorporated  (“M8E”),  120 


South  LaSalle  Street,  Chicago.  Illinois 
60603,  filed  with  the  C<munlsslon,  pur¬ 
suant  to  section  19(b)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act”),  as 
amended  by  the  Securities  Acts  Amend¬ 
ments  of  1975,  and  Rule  19b-4  there¬ 
under,  copies  of  a  proposed  rule  change 
to  remove  the  requlr^ent  that  one  of 
the  sponsors  of  an  applicant  for  mem¬ 
bership  be  a  monber. 

Notice  of  the  propo^  rule  change  to¬ 
gether  with  the  terms  of  substance  of 
the  pnmosed  rule  change  was  given  by 
puMlcation  of  a  Commission  Release 
(Securities  Ebcchange  Act  Release  No. 
13357  '(March  11,  1977) )  and  by  publi¬ 
cation  In  the  Federal  Register  (42  FR 
15389  (March  21.  1977)). 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  Is  consistent  with  the 
requlr»nents  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchange,  and  in  par¬ 
ticular,  the  re(itilrements  of  section  6 
and  the  rules  and  regulations  thereunder 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  oi  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com¬ 
mission  on  March  7,  1977,  be.  and  it 
hereby  Is  approvecL 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  anthorl^. 

CteORGE  A.  Fitzsimmons, 
Secretary. 

(FR  Doe.77-13398  Filed  6-10-77;8:4S  am  | 


(RMeaeeNb.  19990;  70-6760] 

NEW  ENGLAND  ELECTRIC  SYSTEM 

Proposed  Extension  of  Bank  Borrowing  and 
Increase  In  Amount  Authorized 

April  26.  1977 

Notice  Is  hereby  given  that  New  Eng¬ 
land  Electric  System  (“NEES”),  20 
Turnpike  Road,  Westborough,  Massa¬ 
chusetts  01581,  a  registered  holding  com- 
pcmy,  has  fil^  with  this  Commission 
post-effective  amendments  to'  Its  appli¬ 
cation-declaration  previously  filed  and 
amended  In  this  matter,  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act”),  designating  sections  6(a) 
and  7  of  the  Act  and  Rules  42(b)  (2)  and 
50(a)  (2)  promulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transaction.  All 
Interested  persons  are  referred  to  the 
appll<»tlon-declaratlon,  as  further 
amended  by  said  post-effective  amend¬ 
ments,  which  Is  summarized  below,  for 
a  complete  statement  of  the  proposed 
transaction. 

By  order  dated  December  1,  1975 
(HCAR  No.  19272),  Issued  in  this  pro¬ 
ceeding,  NEES  was  authorized  to  Issue 
or  renew  notes  of  a  maturity  less  than 
one  year  evidencing  short-term  bank 
borrowings  provided  that  the  aggregate 
principal  amoimt  of  such  notes  outstand¬ 
ing  at  any  one  time  should  not  exceed 
$25,000,000.  Said  authorization  is  to  ter¬ 
minate  upon  completion  of  NEES’s  next 
common  share  issue,  or  on  May  31,  1977, 
whichever  first  (xxurs. 

By  post-effective  amendments  filed  in 
this  proceeding  It  Is  now  prc^iosed  that 
(1)  the  borrowing  authority  be  extended 
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until  December  31,  1978,  and  (tt)  the 
authorized  amount  of  boinowlng  be  In¬ 
creased  from  $25,000,000  to  $52,500,000, 
subject  to  a  reduction  back  to  $25,000,000 
as  indicated  below. 

NEES  has  outstanding  $27,500,000 
principal  amount  o(  3V4  percent  Deben¬ 
tures  which  mature  for  payment  on 
June  1,  1977.  The  Indenture  reqtilres 
NEES  to  deposit  cash  for  such  payment 
with  the  trustee  one  day  prior  to  the 
maturity  date.  NEBS  has  negotiated  a 
loan  from  John  Hancock  Mutual  Life 
Insurance  Comp>any  (“Hancock")  in  the 
amount  of  $27,500,000,  which  loan  is  the 
subject  of  a  separate  proceeding  (File 
No.  70-0002).  Under  the  terms  <rf  the 
pr(^x)6ed  loan  NEES  will  issue  a  note  and 
receive  the  proceeds  on  or  before  May 
31,  1977.  It  is  stated  that  in  order  to  pro¬ 
vide  for  the  contingency  that  the  Han- 
c(x:k  loan  is  not  consumated  by  May  31, 
1977,  it  is  necessary  for  NEES  to  have 
authority  to  issue  additional  short-term 
notes  to  banks  in  the  amount  of  $27,500,- 
000. 

Such  additional  borrowing  authority 
wmild  terminate  if  the  necessary  funds 
are  obtained  from  Hancock  prior  to  May 
31,  1977.  H  it  should  become  necessary 
to  use  the  proceeds  from  additional  bor- 
rowdngs  to  pay  the  Debentures  at  ma¬ 
turity,  such  additional  borrowings  would 
be  repaid  upon  receipt  of  the  proceeds 
from  the  Hancock  loan,  and  the  borrow¬ 
ing  authority  would  be  reduced  to  $25,- 
000,000.  In  the  event  the  Hancock  loan 
were  for  any  reason  not  consumated, 
NEES  proposes  to  negotiate  a  similar 
transaction  with  another  institutional 
lender  and  use  the  proceeds  to  repay  the 
additional  borrowings,  following  which 
the  borrowing  arithorlty  would  be  re¬ 
duced  to  $25,000,000. 

Although  no  formal  commitments  have 
been  made.  NEES  expects  such  borrow¬ 
ings  will  be  effected  from  among  the 
f  oUowlng  banks ; 


Name  of  Bank:  Amount 

Bank  of  America.  North 
America  Division.  New 

York.  N.T .  $600,000 

Brown  Brothers,  Harrlman 

&  Co.,  Boston,  Mass _  500,  000 

Continental  Ullnols 
National  Bank  tt  Trwt 

<30..  Chicago,  ni .  10,000,000 

Chase  Manhattan  Bank. 

N.A.,  New  York,  N.Y _  10,  000  000 

Chemical  Bank,  New  York, 

N.Y.  .  600,000 

Citibank,  N.A.,  New  York. 

N.Y.  . . .  10,  000,  000 

*  Irving  Trust  Company, 

New  York.  N.Y .  10,000,000 

Manufacturers  Hanover 

Trust,  New  York,  N.Y _  500,000 

Morgan  Guaranty  Tnut 

Co.,  New  York,  N.Y _ -  10. 000,  000 

The  First  National  Bank  of 

CThloago.  Chicago,  m -  500,000 

Total  . . .  6®,  000,  000 


posed  that  the  short-term  borrowing  au¬ 
thority  extend  beyond  the  date  of  such 
common  share  issue  to  Decem¬ 
ber  31,  1978.  The  proceeds  from  the  sale 
of  not4»  will  be  made  available  to  sub- 
sidiarles.  particularly  (1)  New  England 
Power  Company  through  the  purchase  of 
additional  shares  of  its  common  capital 
stock  and  'or  capital  contributions  for  its 
(xmstruction  program  or  to  provide  for 
other  capitalizable  expenditures,  and 
(2)  New  England  Energy  Incorporated 
in  furtherance  of  its  exploration  for,  and 
development  and  production  of,  fuel  used 
in  the  NEES  System. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  It  is  further 
stated  that  there  will  be  no  fees  or  ex¬ 
penses  incurred  In  connection  with  the 
proposed  transaction. 

Notice  Is  further  given  that  any  inter¬ 
ested  person  may.  not  later  than 
May  20,  1977,  request  in  writing  that  a 
hearing  be  held  on  such  mattter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  application-decla¬ 
ration,  as  further  amended  by  said 
post-effective  amendments,  which  he  de¬ 
sires  to  controvert:  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary', 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mail  upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  application-declaration,  as 
further  amended  by  said  post-effective 
amendments,  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulation 
promulgated  under  the  Act.  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponement  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

OCORGE  A.  FiTZSnCMONS, 

Secretary. 

[FR  Doc.77-13386  Filed  5-10-77;8:46  am] 


[Release  No.  34-13499;  Fllo  No. 
SR-NYSB-77-151 


The  amounts  that  NEES  may  borrow 
from  a  particular  bank  may  be  increased 
or  decreased,  but  at  no  time  will  the 
aggregate  amoimt  of  short-term  borrow¬ 
ings  from  aU  banks  exceed  the  authorl- 
aatlon  requested. 

NEES  expects  to  have  a  conrnum  share 
issue  in  the  latter  half  of  1977.  R  Is  pro¬ 


NEW  YORK  STOCK  EXCHANGE 
Proposed  Policy  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securlttes  Exchange  Act  of  1934,  15 
n.S.C.  788(b)(1).  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975) ,  notice  is 
hereby  given  that  on  May  1,  1977,  the 


above-mentioned  self-regulatory  or¬ 
ganization  filed  with  the  SecurltieB  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Text  or  Proposed  Poucy  Change 

(a)  The  Board  of  Directors  of  the 
New  York  Stock  Exchange.  Inc.  (the 
“Exchange")  proix>ses  to  amend  the 
Exchanges’  policy  on  the  form  of  a  Single 
Denomination  Stock  Certificate  (as  set 
forth  in  the  “NYSE  Company  Manual” 
on  pp.  A-227-228)  as  follows: 

New  Language  Itaucized 
Single  Denomination  Stock  Certificate 

\  single  denomination  stock  cer¬ 
tificate  with  punch  panel  or  without 
punch  panel  may  be  utilized  in  accord¬ 
ance  with  the  following  provisions: 

With  Punch  Panel:  All  engraving  re¬ 
quirements  of  the  conventional  certifi¬ 
cate  must  be  followed  with  the  exception 
of  the  comer  piece.  The  comer  piece, 
which  denotes  the  limitation  a  certificate 
may  represent,  is  not  required  when  an 
engrav^  punch  panel  appears  on  the 
certificate. 

Without  Punch  Panel;  The  single  de- 
nomlnaticm  stock  certificate  without 
punch  panel  calls  for  additional  and  spe¬ 
cial  engraving  requirements  and  cotifi- 
cate  imprintings  which  must  be  adhered 
to  without  exception.  They  are  as  fol¬ 
lows: 

1.  The  share  and  number  counters  and 
the  open  throat  area,  used  for  stockhold¬ 
er  addressing  and  indicating  the  issu¬ 
ance  of  shares  in  numerical  and  alirfia 
numerical  form,  must  bear  fine  line  in¬ 
taglio  engraving.  (The  fine  line  IntagHo 
engraving  is  spaced  so  as  to  create  clear¬ 
ly  discernible  parallel  lines.  If  these  par- 
alld  lines  are  erased  or  broken,  they  are 
extremely  obvious  to  the  unaided  eye  and 
reconstruction  is  virtually  impossible.) 

2.  A  pmetrating  ink  rlbb<m  must  be 
used  in  addressing  certificates  and  Im¬ 
printing  the  number  of  shares  in  numv - 
ical  and  alpha  numerical  form.  (The 
penetrating  ink  ribbmi  must  have  the 
capacity  of  actually  penetrating  the  fab¬ 
ric  of  the  certificate.) 

3.  As  an  additional  preventative  to 
raising  the  number  of  shares  represent¬ 
ed  by  a  certificate,  a  matrix  (see  exam¬ 
ple)  must  be  added  in  the  open  throat 
area  Indicating  the  number  of  shares  in 
five  different  positions. 

Matrix  Example 

•lOO.OOO***** 

••lOO.OOO**** 

•••lOO.OOO*** 

••••loo.ooo** 

. lOO.OOO* 

Or 

The  share  amount  may  be  macerated 
provided  that  the  ink  penetrates  the  fab¬ 
ric  of  the  certificate  and  the  maceration 
cuts  the  fabric  similar  to  a  check  writer 
and  is  preceded  and  followed  by  a  mac-' 
crated  character  of  sufficient  size  to  pro¬ 
tect  against  possible  alteration  (see 
example) .  Further,  the  maceration  must 
be  applied  over  the  fine  line  intaglio  en- 
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graxino  appearing  ^ther  in  the  $hare 
counter  or  the  open  throat  area. 

Maceration  Example 
XS,500X 

(In  macerated  form) 

4.  The  number  of  shares  must  also 
be  shown  In  alpha  numerical  form  In 
the  op^  throat  area. 

Along  with  the  above  addltkmal  and 
special  requirements,  all  of  the  en¬ 
graving  requirements  of  the  conventioa- 
al  c^iiiflcate  must  be  followed  with  the 
exception  of  the  comer  piece.  The 
comer  piece,  which  denotes  the  Umlta- 
tlcm  a  certificate  may  represent,  Is  not 
required. 

Basis  and  Purpose  of  Proposed 
Policy  Change 

Present  Exchange  Policy  restricts  the 
ways  In  vdilch  an  Issuer  or  its  agent 
(the  transfer  agent)  may  Imprint  or 
denominate  share  values  on  Single 
Denomination  Stock  Certificates.  An  Is¬ 
suer  or  the  transfw  agent  may  either 
denominate  by  manually  punching  a 
share  pcmel  (m  the  certificate  or,  alter- 
nattvdy,  may  Imprint  share  values  In 
the  seven  prescribed  locations  on  the 
face  of  the  certificate.  (See  “Text  of 
Proposed  Policy  Change”  above.) 

The  option  of  Imprinting  share  values 
in  seven  locations  on  a  Single  Denomina¬ 
tion  Stock  Certificate  represents  an 
economically  viable  alternative  only  for 
those  Issuers  and  transfer  agents  hav¬ 
ing  high-speed  c(xnputer  ciuMblllty. 
While  issuers  and  transfer  agents  not 
having  computer  ci4>ablllty  may  elect 
to  manually  pimch  share  value  on  Single 
Denomination  Stock  Certificates,  pur¬ 
suant  to  present  Exchange  policy,  there 
Is  a  general  disinclination  to  do  so  as 
such  pincess  Is  both  very  tlme-<;onsum- 
Ing  and  labcx*  Intensive 

It  has  been  concluded  that  Imprint¬ 
ing  or  denominating  share  values  on 
Single  Dmomlnatlon  Stock  Certifi(»rtee 
by  a  process  known  as  “maceration” 
would  afford  a  degree  of  protectlcm  com¬ 
parable  to  techniques  Fuesently  recog¬ 
nized  by  Exchange  policy.  Accordingly, 
the  purpose  of  the  proposed  policy 
change  Is  to  permit  Issuers  and  transfer 
agents  to  utilize  such  mechanical  process 
(l.e.,  “maceration”)  when  Imprinting 
share  values  on  certificates  so  that  the 
option  of  utilizing  the  Single  Den(Mnlna- 
tion  Stock  Certificate  format  Is  not 
virtually  and  unnecessarily  restricted  to 
only  those  Issuers  and  transfer  agents 
having  high-speed  computer  capability. 

4.  Basis  under  the  Act  for  Proposed 
Policy  Change  (a),  (1),  (ID,  (ill),  (Iv), 
(v),  (B)  and  (D),  (vl),  (vii),  (viii),  and 
(b)  (1)  through  (vll)  not  applicable. 

(a)  (V)  (A)  The  Exchange’s  Commit¬ 
tee  on  Securities  adopted  mgraving  re¬ 
quirements  for  stock  and  bond  certif¬ 
icates  on  December  23,  1874  and,  since 
that  time,  the  Exchai^e  has  steadfast¬ 
ly  endeavored  to  assure  that  certificates 
of  listed  Issues  provide  all  reasonable 
safeguards  against  fraudulent  acts.  In 
fact,  the  Exchange  requires  engraving 
features  for  certificates  of  listed  Issues 


that  are  far  more  stringent  than  those 
of  any  other  exchange  or  regulatory 
body. 

The  purposes  ot  the  Exchange’s  en¬ 
graving  and  protective  requirements  are 
two-fold.  In  the  first  Instance  they  are 
designed  to  prevent  the  fraudulent  du¬ 
plication  or  counterfeiting  of  stock  cer¬ 
tificates.  Secondly,  they  act  as  preventa- 
tlves  to  the  fraudulent  alteration  od  val¬ 
idly  Issued  certificates,  l.e.,  they  prevent 
the  raising  of  the  number  of  shares  or 
principal  amount  of  a  certificate  to  a 
hl^er  value. 

The  primary  protective  featiures 
against  coimterfelting  lie  In  the  engraved 
borders,  the  engraved  vignette  and  the 
engraved  text  appearing  on  the  face  of 
certificates.  Under  the  prc^josal,  these 
features  will  not  be  chamged.  The  pri¬ 
mary  iHotective  features  against  fraud¬ 
ulent  alteration,  with  respect  to  the  Sin¬ 
gle  Den<Hnlnation  Stock  Certificates,  lies 
In  the  special  certificate  Imprinting  re¬ 
quirements  set  forth  In  the  Exchange’s 
statonent  of  policy  above.  (See  “Text  of 
Proposed  Policy  Change”.) 

In  an  effort  to  ascertain  the  security 
effectiveness  of  “maceration'’  which  Is 
herein  proposed  as  an  alternative  de¬ 
nominating  or  Imprinting  method,  the 
Exchange  has  determined  that  It  affords 
comparable  protectlcm  to  that  of  man¬ 
ually  pimching  the  share  value  on  stock 
certificates — a  technique  presently  per¬ 
mitted  under  Exchange  policy. 

(a)  (v)  (C)  As  represented  In  the  state¬ 
ment  of  "Purpose  of  Proposed  Policy 
Change”  above,  permissive  utilization  ot 
a  “maceration”  process  to  denominate  or 
imprint  share  values  on  Single  Denom¬ 
ination  Stock  Certificates  would  effec¬ 
tively  remove  an  imnecessary  restriction 
as  to  the  range  of  entitles  eligible  to 
issue  stock  certificates  In  the  “Single 
Denomination  Stock  Certificate”  format. 

(a)(v)(E)  The  “security”  features  of 
the  mechanical  iu*ocess  known  as  “mae- 
eraU(»  (“the  process”)  have  been  sub¬ 
jected  to  comment  by  the  Department  of 
the  Treasury,  Bureau  of  Engraving  and 
Printing  and  the  Board  of  Directors  of 
the  Stock  Transfer  Association.  Such 
entities  have  rendered  statements  to  the 
general  effect  that  the  process  repre¬ 
sents  an  adequate  method  for  protection 
of  share  values  on  Single  Denomination 
Stock  Certificates. 

Comments  Received  From  Members, 

Participant,  or  Others  on  Proposed 

Policy  Changes 

Six  comments  were  received.  One  was 
a  favorable  appraisal  by  the  Department 
of  the  Treasury,  Bureau  of  Engraving 
and  Printing,  of  the  degree  of  protection 
afforded  in  the  maceration  process. 

The  other  five  from  various  users, 
trade  associations,  etc.,  were  favorable 
to  the  adoption  of  this  policy. 

Burden  on  Competition 

The  New  York  Stock  Exchange  believes 
that  the  proposed  policy  change  does  not 
Impose  a  biuden  on  competition.  On  the 
contrary.  It  would  tend  to  foster  com¬ 
petition  among  registered  transfer 
agents. 


Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argummits 
eonoemlng  the  foregoing.  Perecms  deslr. 
Ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Ck>mmlsslon,  Securities  and  Ex¬ 
change  Commission,  Washlngtim,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
missions  will  be  available  for  Inspecticm 
and  c(H>ying  In  the  Public  Reference 
R(XHn,  1100  L  Street  NW.,  Washington. 
D.C.  Coi^es  of  such  filings  will  also  be 
available  fcx*  Inspection  and  copying  at 
the  principal  office  of  the  abovemen - 
tioned  self-regulatory  organization.  All 
sulunlsslcms  should  refer  to  the  file  num¬ 
ber  ref«*enced  In  the  caption  above  and 
should  be  submitted  cm  or  before  June  1, 
1977. 

For  the  Commission  by  the  Division 
of  Market  Regulatitm,  pursuant  to  dele¬ 
gated  authority. 

Oeorgk  a.  Fitzsimmons, 
Secretary. 

May  2,  1977. 

|FB  Doe  n-VUm  PUsd  8-10-77:8:45  am) 


(Release  No.  90007;  70-8840] 

NORTH  EAST  HEAT  li  LIGHT  CO. 

Proposal  to  Make  Unsecured  Borrowings 
From  Banks;  Intwim  Order  Authorizing 
Emergency  Borrowing 

April  28,  1977 

Notice  Is  hereby  glvm  that  North  East 
Heat  A  Light  Comixany  (“North  East”  > . 
16  North  Lake  Street,  North  East,  Penn¬ 
sylvania  16428,  a  gas  utility  sub6ldiar> 
ot  British  American  Utilities  (“Brltisli 
American”),  a  registered  holding  com¬ 
pany,  has  filed  a  post-effective  amend¬ 
ment  to  an  application-declaration  pre¬ 
viously  filed  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding 
Company  Act  ot  1935  (“Act”)  designat¬ 
ing  sectitms  6  and  7  of  the  Act  as  ap¬ 
plicable  to  the  prcHTOsed  transaction.  All 
Interested  persons  are  referred  to  the 
application-declaration,  as  amended. 
tor  a  ccxnplete  statemet  of  the  proposed 
transaction. 

North  East  proposes  to  issue  and  sell 
unsecured  not^  to  Manufacturers  and 
Traders  Trust  Company  of  Buffalo. 
New  York  (“Bank”)  in  an  aggregate 
principal  amount  of  $45,000.  The  notes 
will  bear  Interest,  payable  monthly,  on 
the  impald  principal  amount  thereof,  at 
a  rate  per  annum  equal  to  the  prime 
rate  then  in  effect  at  the  Bank  plas 
1^  percent.  At  the  presmt  time,  based 
on  a  prime  rate  ottV^  percent,  the  effec¬ 
tive  cost  of  the  borrowings  will  be  7^ 
percent  The  notes  are  to  be  payable 
on  demand  and  will  be  prepayable.  In 
whole  or  In  part  at  any  time  without 
premium  or  peniJty  at  the  option  of 
North  East  No  compensating  balances 
are  required.  North  East  presently  has 
no  outstanding  bank  borrowings.  It  Is 
stated  that  the  proceeds  of  these  bor- 
rowhigs  win  be  used  to  pcu(  North  East’s 
gro«  rec^pts  tax  and  other  currratly, 
payable  expenses.  The  gross  receipts  tax 
is  due  at  the  end  ot  AihH,  1977:  In  light 
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of  this  consideration  North  East  has  re¬ 
quested  Interim  authorization  to  borrow 
up  to  $40,000  pending  the  issuance  of 
a  final  order  in  this  matter.  British 
American  and  North  East  have  filed  a 
plan  with  this  Commission  for  the  re¬ 
organization  of  the  holding  company 
system  (Pile  No.  54-856) .  That  plan  pro¬ 
vides  for  the  liquidation  of  British 
.\meiican  as  a  holding  company  and  the 
continued  corporate  existence  of  only 
North  East. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than  May 
23,  1977,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or  law 
raised  by  the  filing  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re¬ 
quest  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or  by 
mall  upon  the  appllcants-deciarants  at 
the  above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an  at¬ 
torney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration, 
as  amended  or  as  it  may  be  further 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated  under  the  Act,  or  the  Com¬ 
mission  may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  or  orders  issued  in  tills  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

It  is  ordered.  Pursuant  to  the  appli¬ 
cable  provisions  of  the  Act  and  the  rules 
thereunder  that  North  East  be.  and  it 
hereby  is,  authorized  effective  forthwith 
to  incur  short-term  borrowing  through 
May  31,  1977,  in  an  aggregate  principal 
amount  not  to  exceed  $40,000  outstand¬ 
ing  at  any  one  time.  Jurtedicticm  Is  re¬ 
served  to  grant  the  further  relief  applied 
for  in  whole  or  in  part. 

For  the  CommlsslMi,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

OzoRGE  A.  Fitzsimmons, 
Secretary. 

(FR  Doc  77-1 3399; Filed  5-10-77:8:45  am] 

[  Release  No.  34-18504; 

FUe  No.  «t-000-77-a] 

OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
n.S.C.  78s(b)  (1),  as  am^ded  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  Is 
hereby  given  that  on  April  20,  1977,  the 
above-mentlMied  sdf -regulatory  organl- 
zaticxi  filed  with  the  Securities  and  Ex¬ 


change  Commission  a  m-oposed  rule 
change  as  follows: 

STATk^NT  or  THZ  TERMS  OF  SUBSTANCE 
or  THZ  Proposed  Rule  Change 

The  prcHXised  rule  change  would  per¬ 
mit  a  Clearing  Member  to  limit  its  lia¬ 
bility  to  the  OCC  Clearing  Fund  to  an 
additional  100  percent  of  its  Clearing 
Fund  contributicm  by  (i)  giving  notice  of 
termination  of  its  clearing  membership, 
(ii)  clearing  no  opening  transactions 
thereafter,  and  (iii)  liquidating  or  trans¬ 
ferring  its  existing  positicms  as  promptly 
as  practicable  (as  opposed  to  doing  so 
w’ithin  a  prescribed  pericxl) . 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forejohig 
proposed  rule  change  is  as  follows : 

The  purpose  of  the  proposed  rule 
change  is  to  provide  CKJC’s  Clearing 
Members  with  a  workable  method  for 
limiting  their  liability  to  the  Clearing 
Fund.  Under  OCC’s  present  By-Laws,  if 
a  loss  is  charged  to  the  Clearing  Fund,  a 
Clearing  Member  may  limit  its  liability 
to  an  additional  100  percent  of  its  Clear¬ 
ing  Fund  contribution  at  the  time  of  the 
charge  if,  within  five  business  days  fol¬ 
lowing  the  date  of  the  charge,  the  Clear¬ 
ing  Member  (i)  notifies  OCC  in  writing 
that  it  is  terminating  its  clearing  mem¬ 
bership,  and  (il>  closes  out  or  transfers 
all  of  its  positions. 

The  level  of  open  interest  in  options 
has  increased  to  the  point  where  OCC 
no  longer  believes  it  practicable  to  re¬ 
quire  Clearing  Members  to  transfer  or 
liquidate  all  of  their  positions  within  a 
five-day  period  in  order  to  limit  their 
liability  to  the  Clearing  Fund.  Accord¬ 
ingly,  the  proposed  rule  change  would 
permit  a  Clearing  Member  to  limit  its 
liability  by  (i)  giving  notice  of  its  intent 
to  terminate  its  cleaming  membership, 
(ii)  clearing  no  opening  transactions 
thereafter,  and  (Hi)  closing  out  or  trans¬ 
ferring  its  existing  positions  as  promptly 
as  practicable  under  the  circumstances. 

The  proposed  rule  change  moderates  a 
provision  which  may  have  a  deterrent 
effect  on  clearing  membership  and  con¬ 
tributes  to  the  public  interest  and  the 
protection  of  investors  by  reducing  the 
likelihood  of  disorderly  liquidations  in 
the  event  that  a  substantial  loss  were  to 
bj  charged  to  OCC’s  Clearing  Fund. 

C(Hnment5  were  not  and  are  not 
Intended  to  be  solicited  with  respect  to 
the  proposed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  imposes  any  burden  on 
competition. 

On  or  before  June  16,  1977,  or  within 
such  longer  period  (1)  as  the  Commission 
may  designate  up  to  90  days  of  such  date 
if  it  finds  such  longer  period  to  be  appro¬ 
priate  and  publishes  its  reasons  for  so 
finding  or  (11)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(a)  By  order  approve  such  proposed 
rule  change:  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 


Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submisslcMis  ^ould 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex¬ 
change  Commissiem.  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missiems  will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room  at  1100  L  Street,  NW.,  Washing¬ 
ton.  D.C.  Copies  of  the  filing  will  also  be 
available  for  inspecti(»i  and  copying  at 
the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June  1, 
1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secrefory. 

May  3. 1977. 

|FR  Doc  77-13372  Filed  5-10-77;8:45  am] 

1  Release  No.  34  13503;  File  No.  SR-CX;C  77-1  ] 

OPTIONS  CLEARING  CORP. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  April  20,  1977,  the 
above-mentioned  self -regulatory  organi¬ 
zation  filed  with  the  Securities  and  Ex¬ 
change  Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  'Terms  or  Substance 
or  THE  Proposed  Rule  Change 

The  proposed  rule  change  would  per¬ 
mit  purchasers  of  options  to  file  exercise 
notices  on  the  date  of  execution  of  their 
opening  purchase  transactions,  subject 
to  OCC’s  acceptance  of  such  transac¬ 
tions.  on  the  following  business  day. 

Statement  or  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

’The  purpose  of  the  proposed  amend¬ 
ment  to  Rule  801  is  to  permit  an  exer¬ 
cise  notice  to  be  filed  in  respect  of  an 
opening  purchase  transaction  on  the 
date  when  the  transaction  is  executed 
(subject  to  the  transaction’s  acceptance 
by  OCC  (m  the  following  business  day) . 

Rule  801  has  been  interpreted  as  pro¬ 
hibiting  the  filing  of  exercise  notices  with 
respect  to  option  contracts  which  have 
not  yet  been  Issued.  As  a  result,  a  Clear¬ 
ing  Member  whl(^  engages  in  an  opening 
purchase  transaction  on  the  day  before 
the  ex  date  for  a  dividend  or  other  dis¬ 
tribution  is  unaUe  to  file  an  exercise  no¬ 
tice  until  the  ex  date.  If  It  files  an  exer¬ 
cise  notice  at  that  time,  it  will  noi  be 
entitled  to  receive  the  dividend  or  dis¬ 
tribution. 
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However.  Rule  803  provides  that  an  ex¬ 
ercise  noUce  filed  on  the  date  of  an  open¬ 
ing  writing  transaction  may  be  assigned 
to  the  writing  Clearing  Member,  even 
though  the  writing  transaction  will  not 
be  accepted  by  OCC  until  the  following 
business  day.  Accordingly,  a  Clearing 
Member  which  engages  In  an  opening 
writing  transactlcm  on  the  day  before  an 
ex  date  will  be  required  to  deliver  the 
dividend  or  distribution  If  an  exercise 
notice  filed  on  the  same  day  Is  assigned 
in  req>ect  of  the  opening  writing  trans¬ 
action. 

Due  to  the  Inocmsistency  between  Rule 
•01  in  Its  present  form  and  Rule  803,  the 
liquidity  of  the  optlcms  market  with  re¬ 
ject  to  an  imderlylng  security  may  be. 
lessened  on  the  day  before  the  ex  date 
for  a  substantial  dividend  or  distribu¬ 
tion.  Potential  writers  may  require  a 
premlmn  which  Includes  the  value  of  the 
dividend  or  distribution,  because  they 
will  be  required  to  pay  over  the  dividend 
or  distribution  If  an  exercise  notice  Is 
assigned  In  respect  of  their  opening  writ¬ 
ing  transactions.  Potential  purchasers,  on 
ttie  other  hand,  may  not  be  willing  to  pay 
such  a  premium,  because  their  inability 
to  file  exercise  notices  until  the  ex  date 
will  prevent  them  from  receiving  the 
dividend  or  distribution  upon  exercise. 
Die  proposed  rule  change  eliminates  the 
Inconsistency  between  Rules  801  and  803 
by  permitting  purchasers  to  file  exercise 
notices  on  the  date  of  their  opening  pur¬ 
chase  transactions.  However,  any  exer¬ 
cise  notice  filed  in  respect  of  an  (^lening 
purchase  transaction  wotild  become  null 
and  void  If  the  transaction  was  not  duly 
x«p(»rted  to  CXX;  as  a  ccHnpared  trade  (xi 
ttie  date  of  executimi  or  the  purchaser 
failed  to  pay  the  applicable  premium  on 
the  following  business  day. 

Ihe  pr(X>osed  rule  change  wmtributes 
to  the  iHotectlon  oi  Investors  and  the 
public  Interest  by  euminating  an  Impedi¬ 
ment  to  the  liquidity  of  the  secondary 
maricet  in  options. 

Comments  were  not  and  are  not  in¬ 
tended  to  be  solicited  with  respect  to  the 
pr(xx)6ed  rule  change. 

OCC  does  not  believe  that  the  proposed 
rule  change  Imposes  any  burden  on  com¬ 
petition. 

On  or  before  June  16,  1977,  or  within 
such  longer  period  (1)  as  the  Cmnmlsslon 
may  designate  up  to  90  days  of  such  date 
If  It  finds  such  longer  polod  to  be  appro¬ 
priate  and  publishes  Its  reasons  for  so 
finding  or  (11)  as  to  which  the  above- 
mentioned  self-regulat(M7  organization 
consents,  the  Ccxmnlsslon  will; 

(a)  By  order  approve  such  proposed 
rule  change;  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  dlsa];mn>ved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persmis  de¬ 
siring  to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
T^ary  of  the  Cranmlsslcm,  Securities  and 
Exchange  Conunlsslcm,  Washington. 
DD..  20549.  C(x;^  of  the  filing  with  re¬ 
ject  to  the  foregoing  and  of  all  written 
wbnfisslons  win  be  available  for  inspec- 
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tion  and  copying  In  the  Public  Reference 
Room  at  1100  L  Street.  N.W.,  Washing¬ 
ton,  D,C.  Copies  of  the  fiUng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  oflBce  of  the  above-men¬ 
tion^  self -regulatory  organization.  All 
submlssltms  should  refer  to  the  file  num¬ 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June  1. 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

May  3,  1977. 

(PR  Doc.77-13374  PUed  6-10-77;8:45  am) 


(Release  No.  34-18484;  PUe  No. 
SR-PSR-n-SJ 

PACinC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  April  1,  1977  the 
above-mentioned  self -regulatory  orga¬ 
nization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange’s  Statement  of  the  Terms  of 

Substance  of  the  Proposed  Rule 

Change 

The  Pacific  Stock  Exchange  Incorpo¬ 
rated  (“PSE”)  hereby  requests  to  amend 
Rule  VI,  section  49(c)  and  Rule  VI,  sec¬ 
tion  62  (Commentary  .03)  and  to  ad(x>t 
Options  Floor  Procedure  Advice  C-1. 

The  language  of  these  rule  provisions, 
as  proposed  to  be  amended,  and  the  Floor 
Prooedure  Advice  to  be  adopted,  are  set 
forth  below  (italics  indicate  language 
added,  and  brackets  mdicate  langiiage 
deleted) : 

Rule  VI 

EXCHANGE  OPTIONS  TRADING 
Priority  of  Bids  and  Offers 

Sec.  49.  Ebccept  as  provided  by  Sectkm 
51  below,  the  fcdlowlng  rules  of  priority 
Shan  be  observed  with  respect  to  bids 
and  offers:  (a)  No  change;  (b)  No 
change;  (c)  [Openings.]  Opening  rota¬ 
tions.  [Notwithstanding  anything  In  (a) 
and  (b)  to  the  contrary,  where  necessary 
ini 

(1)  In  order  to  achieve  a  single  price 
opening,  the  Order  Book  Official  may 
give  market  orders,  entitled  to  participate 
in  the  opening,  priority  over  limit  orders 
at  the  same  opening  price  on  the  Order 
Book  Official’s  Book.  The  Options  Floor 
Trading  Committee  shall  establish  a 
cut-off  time  for  orders  entitled  to  partic¬ 
ipate  In  the  opening. 

(2)  The  Order  Book  Official,  while 
conducting  an  opening  rotation.  wiU  at¬ 
tempt  to  match  aU  public  customer 
orders  (o/  which  he  has  knowledge)  at 
at  single  price.  II  there  exists  an  imbal¬ 
ance  of  public  customer  orders  the  Order 


Book  Official  wiB  seek  market  maker  and 
firm  participation  to  estabiish  the  open¬ 
ing  price. 

Commentary:  No  change. 

Responsibhitixs  or  F7,oos  Brokers 

Sec.  62.  Commentary:  .01 — No  change; 
.02 — ^No  change;  1)3 — Pursuant  to  Sec¬ 
tion  62,  a  Floor  Broker's  use  of  due  dili¬ 
gence  in  executing  a  market  order  oj 
defined  in  paragraph  (a)  of  Section  57 
shaU  include  (i)  the  prompt  execution  oj 
such  order  at  the  best  obtainable  price 
after  representing  the  order  at  the  posi 
in  accordance  with  the  provisions  o) 
Commentary  .02  of  this  Section;  and  iii) 
the  representation  of  such  order  at  tht 
post  within  a  reasonable  time  after  such 
order  reaches  the  trading  floor. 

PSE  Options  Floor  Procedures  Am’ici 

Subject:  Procedures  for  Opening  Ro¬ 
tations. 

The  following  procedures  shall  be  fol¬ 
lowed  by  the  Order  Book  Official  at  each 
post  when  conducting  an  opening  rota¬ 
tion  pursuant  to  PSE  Rule  VI.  Sections 
36  and  49.  (I)  Prior  to  the  opening  oj 
the  underlying  security  on  the  primary 
market,  the  OBO  shall  try  to  determine 
from  the  floor  brokers  the  size  and  prices 
of  those  customer  orders  which  are  near 
the  previous  closing  price  of  those  classes 
traded  at  the  post. 

(2)  After  the  underlying  security  has 
opened,  the  OBO  will  request  markets 
in  each  of  the  series  traded  at  the  post 
from  the  primary  market  makers  at  the 
post. 

(3)  If  the  OBO  feels  the  response  to 
the  request  for  markets  is  insufficient 
either  as  to  price  or  size,  he  may  re¬ 
quest  markets  from  each  market  maker 
who  did  not  respond  andlor  call  for 
supplemental  market  makers. 

(4)  The  OBO  will  then  ask  the  floor 
brokers  in  the  crowd  what  customer 
orders  they  are  holding  to  be  executed 
at  the  opening  and,  when  possible, 
match  all  customer  orders  at  the  ap¬ 
propriate  price. 

(5)  If  imbalances  occur,  the  OBO 
will  ask  the  market  makers  if  they  can 
eliminate  the  imbalance  at  the  estab¬ 
lished  price  and.  if  not.  estabiish  where 
the  orders  can  be  filled. 

Exchange’s  Statement  of  Basis 
AND  Purpose 

’The  basis  and  purpose  of  the  fix-e- 
going  proposed  rule  change  Is  as  fel¬ 
lows: 

Rule  VI,  section  49(c)  Is  being 
amended  to  ixrovlde  greater  clarity  with 
respect  to  effecting  a  single  price  open¬ 
ing  during  opening  rotations.  Rule  VI, 
section  62  (Commentary  .03)  is  being 
amended  to  provide  greater  clarity  re¬ 
garding  a  Floor  Broker's  use  of  due 
dillg^ce  In  executing  market  ordera 
In  connection  with  the  amendment  to 
section  49(e),  Floor  Procedure  Advioe 
C-1  establishes  the  new  procedures  to 
be  followed  In  tmplementiiig  the  amend¬ 
ed  Section. 

The  propoeed  rule  changes,  by  pro¬ 
viding  claiiflcatlcm  to  existing  rules. 
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shall  enable  the  PSE  to  carry  out  the 
purposes  of  the  Act  and  to  comply  and 
to  enforce  compliance  by  Its  members 
and  persons  associated  with  Its  mem¬ 
bers.  with  the  Act  and  the  niles  and 
reirulatlons  thereimder. 

Comments  have  neither  been  solicited 
nor  received  from  members  on  the  pro¬ 
posed  rule  change. 

The  proposed  rule  change  Imposes  no 
burden  up(m  competition. 

On  or  before  June  16.  1977,  or  within 
such  longer  period  (1)  as  the  Ccunmls- 
sion  may  designate  up  to  ninety  (90) 
days  of  such  date  if  It  finds  such  longer 
period  to  be  appi^rlate  and  publishes 
its  reasons  for  so  finding  or  (11)  as  to 
which  the  above-mentioned  self -regula¬ 
tory  (H-ganlzation  consents,  the  Commis¬ 
sion  wdll: 

(A)  By  order  approve  such  pr(^x)6ed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commission.  Washlngtcm,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  writtra  submis¬ 
sions  will  be  available  for  Inspection 
in  the  Public  Refereoee  Rocxn,  1100  L 
Street.  NW.,  Washington,  D.C.  Coiries  of 
such  filing  wdll  also  be  available  for  In- 
spectl<m  at  the  lurliiclpal  office  of  the 
above  mentkmed  s^-regulatory  organi¬ 
zation.  All  submissions  should  refer  to 
the  file  number  referenced  In  the  caption 
above  and  should  be  submitted  on  or  be¬ 
fore  Jime  10,  1977.  For  the  Commlssloii 
by  the  Dlvlsl(m  of  Market  Regulation, 
pursuant  to  delegated  authority. 

OKORGX  a.  FXTZSDfMONS. 

Secretarp. 

April  28. 1977. 

(FR  Doc.77-13876  Piled  6-10-77:8:46  ami 


(Release  No.  34-13486;  Pile  No. 

SR^PSE-77-OI 

PACIFIC  STOCK  EXCHANGE  INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  IS 
U.S.C.  78s  (b)(1),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  April  14,  1977  the 
above-mentioned  self-regulatory  orga¬ 
nization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Exchange’s  Statement  or  the  Terms  or 

Substance  or  the  Proposed  Rule 

Change 

The  Pacific  Stock  Exchange  Incorpo¬ 
rated  (“PSE”)  proposes  to  modify  the 
fixed  point  intervals  at  which  exercise 
pricM  for  call  options  on  securities  trad¬ 
ing  below  $25,  between  $25  and  $80  and 


above  $200  are  determined.  Presently, 
exercise  prices  are  generally  fixed  at  5 
point  Intervals  tor  securities  trading  be¬ 
low  50,  10  point  Intervals  for  securities 
trading  between  50  and  200,  and  20  point 
intervals  for  seciiritles  trading  above  200. 
Under  the  proposed  modifications,  the 
Intervals  for  exercise  prices  would  gen¬ 
erally  be  fixed  at  2^  points  for  securi¬ 
ties  trading  below  $25.  5  pwints  for  secu¬ 
rities  trading  between  $25  and  $80,  and 
10  points  for  securities  trading  above 
$80.  The  PSE  may  d^mrt  from  this  gen¬ 
eral  practice  when  It  believes  the  result 
would  be  In  the  best  Interest  of  the  In¬ 
vesting  public. 

Exchange’s  Statement  or 
Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  chiuige  Is  as  follows: 

The  proposed  rule  change  will  enable 
the  PSE  to  moidfy  the  exercise  price  in¬ 
tervals  which  are  established  for  (wtions 
or  securities  trading  below  $25,  between 
$25  and  $80,  and  above  $200. 

The  PSE  believes  that  It  Is  consistent 
with  the  protection  of  Investors  and  the 
public  Interest  and  the  promotion  of  Just 
and  equitable  principles  of  trade  to 
modify  the  Intowals  at  which  exercise 
prices  are  set  cm  options  for  securities 
trading  below  $25,  between  $25  and  $80 
and  above  $200.  The  setting  of  exercise 
prices  at  2V4  point  Intervals  between  $10 
and  $25,  at  5  point  Intervals  between  $25 
and  $80,  and  at  10  point  Intervals  above 
$80,  provides  greater  assurance  to  in¬ 
vestors  that  at  an  times  there  wUl  be  an 
option  series  available  for  trading  at  an 
exercise  price  that  approximates  the 
market  price  of  the  underlying  stock. 

The  abiUty  to  open  oi^lcm  series -at 
prices  which  more  closely  approximate 
the  market  prices  for  underly^  securi¬ 
ties  win  afford  public  investors  more  op¬ 
portunities  to  engage  In  hedging  trans¬ 
actions,  and  thereby  limit  their  risks.  In 
addltl<m  to  hedging  transactions,  there 
are  numerous  other  public  investor  pur¬ 
chase  and  writing  strategies  which  may 
be  utilized  as  optlcm  series  are  opened 
at  prices  which  are  “at  the  market.” 

As  cation  series  are  permitted  to  be 
opened  at  exercise  prices  which  are 
closer  to  the  market  price  of  underlying 
securities,  PSE  Market-Makers  win  be 
given  greater  opportunities  to  engage  in 
spreading  transactions.  Inability  to 
spread  or  hedge  decreases  the  liquidity 
of  the  market,  and  the  bid/ ask  quote 
spread  Is  likely  to  be  wider  In  order  to 
compensate  Market-Makers  for  the 
added  risks  involved.  Increased  ability  to 
reduce  their  risks  through  hedging  wlU 
contribute  to  the  Market-Makers’  per¬ 
formance  of  their  obligations  to  maintain 
fair  and  orderly  markets.  Consequently, 
competition  and  partlclpatlcm  among 
PSE  Market-Makers  wUl  intensify  and 
thereby  afford  the  public  investor  in¬ 
creased  access  to  narrow,  continuous, 
two-sided  markets. 

Comments  have  either  been  solicited 
nor  received  from  members  on  the  pro¬ 
posed  rule  change. 

The  proposed  rule  change  imposes  no 
burden  upon  competition. 


On  or  befCMV  June  16.  1977,  or  within 
such  longer  peiiodd)  as  the  Commlsslcm 
may  designate  up  to  nlnty  (90)  days  of 
such  date  If  It  finds  such  Icmger  period 
to  be  apprc^rlate  and  publishes  Its  rea- 
s<Mis  for  so  finding  (m-  (U)  as  to  which 
the  abovementloned  self-regulatory  or- 
ganizatlcm  craisents,  the  Commission 
will:  (A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 


Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  argummts 
concerning  the  foregoing.  Perstms  desir¬ 
ing  to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  (Commission.  Washington,  D.C. 
20549.  Copies  ot  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub¬ 
mission  will  be  available  for  inspection 
In  the  Public  Reference  Room,  1100  I. 
Street.  NW.,  Washington.  D.C.  Copies 
of  such  filing  win  also  be  available  for 
inspection  at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga¬ 
nization.  An  submissions  should  refer  to 
the  file  number  referenced  In  the  caption 
above  and  should  be  submitted  on  or 
before  June  1,  1977.  For  the  CcMnmission 
by  the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority. 


Oeorgs  a.  Fitzsimmons. 

Secretary. 

April  28, 1977. 


(PR  Doe.TT-lSSTS  filed  6-10-77;8  :45  aiii] 


(RelMse  No.  34-13483,  36-20008,  IC-9740| 

REEXAMINATION  OF  RULES  RELATING 
TO  SHAREHOLDER  COMMUNICA-nONS. 
SHAREHOLDER  PARTICIPATION  IN  THE 
CORPORATE  ELECTORAL  PROCESS, 
AND  CORPORATE  GOVERNANCE  GEN¬ 
ERALLY 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Request  for  written  statements 
and  announcement  of  hearings. 

SUMMARY:  ITie  Commission  has  re¬ 
quested  written  statements  preparatory 
to  holding  hearings  <«  the  subjects  of 
shareh(^der  communications,  share¬ 
holder  participation  in  the  corporate 
electoral  process  and  corporate  govern¬ 
ance.  Such  statements  and  hearings  a  e 
to  give  the  Commission  the  benefit  of  the 
views  of  interested  members  of  the  pub¬ 
lic  In  a  broad  re-examlnatkm  of  its  rules 
concerning  proxy  solicltatlMis. 

DATES:  Written  statements  must  be  re¬ 
ceived  on  or  before  July  1, 1977.  / 

ADDRESSES:  All  communications 

should  be  submitted  hi  triidlcate  to 
George  A.  Fitzsimmons,  Secretary.  Se¬ 
curities  and  Exchange  Commission,  500 
North  CapiUd  Street,  NW..  Washington. 
D.C.  20549.  Such  c(mununlcatlons  should 
refer  to  File  No.  S7-693.  and  will  be  avail¬ 
able  for  public  inspection  at  the  Cmn- 
misslon’s  Public  Reference  Room,  1100 
L  Street.  NW.,  Washington.  D.C.  20549. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Barbara  L.  Leventhal,  Dtvlskm  of  Oar- 

pcxatton  Finance,  Securities  and  Ex¬ 
change  OommlsskKi,  Washington,  D.C. 

20549  (202-755-1750). 

SUPPLEMENTARY  INFORMATION: 
ITie  Securities  and  Exchange  Oommls- 
slon  today  announced  that  it  will  hold 
public  hearings  concerning  shareh<dder 
communlcatlcms,  shareholder  participa¬ 
tion  In  the  corporate  electoral  process 
and,  generally,  corporate  govern¬ 

ance.  The  hearings,  which  are  tenta- 
tlvdy  stdieduled  to  commence  in  Septem¬ 
ber,  1977,  are  for  the  purpose  of  giving 
the  Commission  the  benefit  of  the  views 
of  interested  members  of  the  p(d>llc  with 
respect  to  these  matters,  in  order  to  as¬ 
sist  the  Oommlaslon  in  a  broad  re-examl- 
natlon  of  Regulation  14A  (17  Cm 
240.14a-l  et  seq.)  promulgated  und^  sec¬ 
tion  14(a)  of  file  Secuiltles  Exchange 
Act  of  1934  ("Exchange  Act")  (16  UB.C. 
78s  et  seq..  as  amended  by  Pid>.  L.  No. 
94-29  (June  4.  1975) )  rdatlng  to  the  so¬ 
licitation  of  pimdes,  and  other  wU- 
cable  statute^  provisions,  rules  and 
regulations.  At  the  eondoslon  of  ttiese 
hearings,  the  Commission  will  detennlne 
whether  it  Is  necessary  or  appropriate  In 
the  public  interest  or  for  tte  protection 
of  investors  to  propose  amenebnents  to 
Regulation  14A.  to  propose  ammidments 
to  other  applicable  rules  or  to  recom¬ 
mend  legislation  to  Congress. 


A  number  of  proposals  designed  federal 
chartering  *  or  setting  of  minimum  stand¬ 
ards  of  corporate  condtict,*  and  provid¬ 
ing  mechanisms  to  assure  a  higher  level 
of  management  accountability  to  diare- 
holders  through  revisions  of  the  Commis¬ 
sion’s  proxy  rules.* 

Ihe  SEC,  through  its  Jurisdiction  over 
proxy  solicitations,  has  tooad  power  un¬ 
der  section  14(a)  of  the  SeexudUes  Ex¬ 
change  Act  to  promulgate  proxy  rules 
and  regulations  ahlch  are  "necessary  or 
appropriate  in  the  public  Interest  or  for 
the  protection  of  Investors."  The  Com¬ 
mission  recognizes  that  under  the  exist¬ 
ing  regulatkms  shareholders  (rften  may 
not  be  provided  adequate  oppmtunlties 
to  participate  meaningfully  In  corporate 
governance  or  the  corporate  dectoral 
process.  Shareholders  generally  have  Hm- 
ited  Infonnatlon  relating  to  certain  sig¬ 
nificant' corporate  policies  and  ptacUces 
on  matten  which  are  not  submitted  to 
ifaazeliolders  for  their  approval;  axxl.  aa 
a  practical  matter,  limited  aocess  to  cor¬ 
porate  prosy  machinery.  For  the  vast 
majority  of  shareholders,  an  electton 
ooDtest  is  not  feasflole  because  of  the  huge 
expenses  involved.  Although  shareholders 
may  be  permitted  to  make  nominations 
from  the  floor  at  annual  meetings,  it  la 


L  BSCKGBOUin) 

Over  the  years,  questions  have  fre- 
quenthr  been  raised  relattng  to  ttre  ex¬ 
tent  to  whldi  diareholderB  AouM  be 
able  to  participate  in  corporate  govern¬ 
ance.  The  Commission  reoenfly  adopted 
amendments  to  Rule  14a-t  (IT  CFR 
340.14ar-8).  promulgated  puzauant  to 
Section  14(a)  of  (he  Exchange  Act,  which 
dutfy  the  procedural  requirements  In 
ecmnectlon  with  shardiokler  proposals. 
However,  as  the  Commission  emphasiaed 
In  Securities  Exchange  Act  Release  No. 
12999,  November  22,  1976,  41  nt  52994 
(Dec.  3,  1976) ,  announcing  the  adoption 
of  these  amendments,  they  were  "not  in¬ 
tended  as  a  final  resolution  of  the  ques¬ 
tions  and  Issues  resting  to  shartiiolder 
participation  in  corporate  governance 
and.  mm^  generally,  shareholder  de¬ 
mocracy."  The  (Commission  believes  that 
it  Is  now  apprcKviate  to  study  these  Is¬ 
sues  (XI  a  broker  basis. 

Recent  disclosures  concerning  a  wide 
variety  of  (luestionable  and  Illegal  cor¬ 
porate  practices,  accomidished  tax  certain 
Instances  with  the  knowledge  and  peu*- 
tlclpatlon  of  top  corporate  managonent, 
have  served  to  focus  public  attention  on 
the  subject  of  conxxate  accountability.* 


1  During  th«  last  two  years,  more  than 
three  hundred  and  fifty  corporations  hare 
made  dlaclosures.  In  public  doexunents  filed 
with  tbe  Conunteslon,  of  a  wide  Tarlety  of 
questionable  and  Illegal  corporate  praettoeT 
Including  bribes,  kickbacks.  Illegal  poUtlcal 
oontrlbutloDS,  and  In^woper  accounting  pme- 


ttoas.  As  noted  In  tba  "Beport  of  ttM  Saeurl- 
ttM  and  Kzofaanga  Commlartop  on  Questlon- 
abla  and  ZUagal  Oorporata  Faymenta  and 
Ftaetioea.’*  snhmltSart  to  tba  Sonata  Oommlt- 
taa  on  Banking,  Housing  and  XMian  Affairs 
(May  IS,  1976),  "(t)be  almost  vntmal 
ehamcteilBtlo  of  the  cases  lavlawsd  •  •  • 
by  tba  Onmmlsslon  has  baan  tba  apparent 
ikftimtion  of  onr  system  of  oorporata  ae- 
coantabnity  *  *  *.** 

•leglslaflnp  to  require  federal  cbaztsrtDg 
of  eorporatlons  baa  besn  advooatsd  by  many 
eommentators.  See  generally  achwarts,  A 
case  for  fbo  Fedetal  CSiarterlng  of  Oocpoca- 
Uonn  91  Bus.  Law  1138  (19T6);  Nader,  Tbe 
Case  for  Federal  Obartertng,  tax  **Ootporata 
Power  tn  America"  67  (B.  Nader  and  M. 
arson,  ode.  1978) .  In  Juno  of  1976,  tbe  ~o(Xi- 
eept  of  Federal  chartering  as  a  possDxle 
method  of  bringing  tbe  giant  multinationals 
Into  reign**  [sic]  was  explored  In  a  hearing 
before  tbe  Senate  Ocnunlttee  on  Oxnmeroe. 
"HOarlnge  on  Corporate  Bights  and  Beaponsl- 
bmtles"  before  the  Committee  on  Commerce, 
UB.  Senate,  94th  Cong.  9d  Seas.  (June  16, 
1978).  See  also  HJt.  7681,  121  Cong.  Bee. 
H.  4846  (May  22.  1978)  tba  "Corpmate  Cltl- 
senshlp  and  Competition  BiU”  Introduced 
by  Bep.  James  V.  Stanton,  which  provides 
for  federal  (bartering  to  achieve  an  antl- 
truiA  objective. 

*See  Cary,  Federalism  and  Corporate  Law, 
Beflectlons  Upon  Delaware,  83  Tale  L.  J.  888 
(1974):  Cary,  A  Propoeed  Federal  Corporate 
Minimum  Standards  Act,  20  Bus.  Law  1101 
(1074);  Arsht,  Reply  to  Professor  <3ary,  81 
Bus.  Law  1113  (1076). 

*Fel8,  Is  Shareholder  Democracy  Attain¬ 
able?,  31  Bus.  Law  621  (1076);  Schwarts,  A 
Proposal  for  the  Designation  of  Sharehxdder 
Nominees  for  Director  In  the  Corporate  Proxy 
Statement,  74  (XX.  L.  Rev.  1180  (1074);  Basn- 
berg,  Aooeea  to  the  Corporate  Proxy  Machin¬ 
ery,  83  Harv.  L.  Rev.  1480  (1070). 


clear  that  this  right  is  of  little  practlexJ 
value,  since  at  that  point  proxies  have 
already  been  rec^ved  by  management, 
for  Dcxnlnees  which  it  has  chosen,  and 
the  number  (rf  shareholders  attending  an 
annual  meeting  typically  Is  Insignlflcant. 
Tbe  C(xnmis6l(xi  believes  that  it  Is  now 
appropriate  to  study  these  Issues  on  a 
broader  basis. 

n.  Scope  or  Inquiry 

Hie  Commission  Is  Interested  in  ob¬ 
taining  the  views  of  Interested  members 
of  the  pubUc  in  the  f(dlowing  areas: 

A.  OnSlNlNO  SHAXkHOLPXRS*  VIEWS  ON 
SIGNIVTCANT  MATTERS 

In  recent  yean,  both  individual  and 
institutlcnal  Mxar^olders  of  public^' 
owned  oorpcxatlcxis  have  expressed  sig- 
nlflcant  Interest  In  obtaining  disclosure 
of  corporate  policies  and  activities  In  a 
number  of  areas,  including  practice.*; 
which  have  a  slgniflumt  Impact  on  tixe 
environment,  employment  and  other  po¬ 
tentially  discriminatory  practices,  cor¬ 
porate  jxdldes  towards  political  contri- 
butlons,  and  other  socially  significant 
matten.*  SharefaolderB  have  also  indi¬ 
cated  a  desire  to  obtain  the  views  of 
other  sfaareh(4den  on  such  policies  and 
aettvtUes  by  means  of  the  Commission's 
prxxcy  rules,  apeclflcally  Rule  14a-8.  Such 


•SeourttlM  Ast  BeleaM  No.  6827,  (October 
lA  1076).  40  FB  Ue6«  (Nov.  8.  1976),  con- 
Mtna  mter  alia,  tha  Oommlmlon’s  conclu- 
Mona  on  tha  baaia  of  public  hearings  and 
oommanta  with  laapact  to  Investors’  Interest 
tn  Mwi  QM  of  Infonnatlon  pertaining  to  so¬ 
cially  significant  matters.  Approximately  one 
hundred  parttetpants  tn  tha  Oommlsaion's 
pubUe  prooaedlngi  Menttfied  themselves  as 
investors  who  ecmslder  social  Inframatlon 
Important.  "Tha  majority  of  these  Investor- 
parttclpants  who  explained  the  use  to  which 
they  might  put  social  Information  Indicated 
that  Budx  Information  might  play  a  role  in 
voting  on  MxarMxcXder  proposals.  A  lesser 
number  Indicated  that  such  data  would  be 
taken  into  account  in  determining  what 
securltlea  to  purchase,  hold  or  sell.”  Id.  at 
to.  The  Commission  concluded  on  the  basis 
of  this  proceeding  that  there  bad  been  no 
showing,  "parttcnlarly  In  light  ot  the  more 
100  areas  of  social  Information  Identi¬ 
fied  by  persons  responding  to  our  request 
for  ocunments,'  that  dlscloeure  of  Information 
describing  oorjKvate  social  practices  should 
be  spedfit^lly  required  of  all  registrants.” 
Id.  at  2.  This  conclusion  was  based  on  the 
view  of  the  Commission  and  the  courts 
~(t]hat  economic  matters  were  the  primary 
concern  of  the  Congress  In  prescribing  the 
OocnmlBston's  dlscloeure  authority.”  Id.  at 
18.  The  OcounlsBlon  noted,  however,  that 
"Insofar  as  the  Commission's  rulemaking 
authcwlty  under  Section  14(a)  of  the  Securi¬ 
ties  Exchange  Act  la  concerned  the  primacy 
of  econtunlc  matters,  particularly  with  re¬ 
spect  to  shareholder  propoeals.  Is  somewhat 
leoB  *  *  *.  The  Congressional  purpose  In  en¬ 
acting  section  14  hsa  been  chsrscterlzed  as 
*to  require  fair  opportunity  for  the  operation 
of  oorporata  suffrage.* "  BL  at  14.  See  also  Sec. 
Aot  Bal.  Noa.  6680  (Feb.  11.  1076)  and  6704 
(May  6,  19*18)  with  regard  to  this  proceeding. 
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matters  are  required  to  be  discloeed. 
where  materlaL*  Howevo',  the  complex¬ 
ity  of  these  matters  and  other  considera¬ 
tions  generally  limit  the  possibility  ot 
adopting  mandaUMy  specific  disclosiire 
rules  or  guidelines  applicable  to  registra¬ 
tion  statements,  reports  and  proxy  state¬ 
ments,  filed  pursuant  to  the  federal  se¬ 
curities  laws  *  except  in  limited  circum¬ 
stances.*  The  Commissicm’s  proxy  rules 
also  limit  the  manner  in  which  share¬ 
holders  may  seek  the  views  of  other 
shareholders  on  these  matters,  because 
of,  among  other  reasons,  standards  based 
on  state  law  **  and  limitations  placed  on 
solicitations  of  shareholders  which  do 
not  fully  comply  with  the  Commission’s 
proxy  rules.“ 

In  light  of  the  demonstrated  interest 
of  shareholders  in  a  number  of  signifi¬ 
cant  matters  in  which  their  corporations 
are  involved,  including  those  described 
above,  the  Commission  invites  comments 
from  Interested  persons  on  the  following 
areas  of  inquiry: 

1.  Should  the  Cranmisskm  amend  its 
proxy  rules  to  facilitate  communications 
between  shar^olders  on  matters  in 
which  they  have  an  Interest? 

(a)  If  so,  what  standards  should  be 
applied  to  determine  which  matters  are 
proper  subjects  for  such  communica¬ 
tions? 

(b)  What  criteria,  if  any,  should  be 
applied  to  shareholders  who  wish  to  com¬ 
municate  with  other  shareholders  on 
such  matters  and  in  what  manner  should 
such  communications  be  made? 

2.  Should  the  Commission  amend  its 
proxy  rules  to  provide  a  mechanism 
whereby  shareholders  would  be  able  to 
present  their  views  on  management  pro¬ 
posals?  If  so.  what  mechanism  would  be 
appropriate? 

3.  Should  the  Commission  amend  its 
proxy  rules,  specifically  Rule  14a-3(b) 
(17  CFR  240.14a-3(b) )  or  Schedule  14A 
(17  CPR  240.14a-101)  to  require  manage¬ 
ment  to  discuss  in  its  aimual  report  to 
shareholders  or  proxy  statement  certain 
matters  in  which  shareholders  have  an 
interest?  If  so.  what  standards  should  be 
applied  to  determine  which  matters  are 
proper  subjects  for  such  discussion? 

4.  What  would  be  the  costs  and  bene¬ 
fits  of  1-3  above? 


»17  cm  230.408;  17  Cm  240.10b-5;  17 
OPR  240.12b-20;  17  CFR  240.14a-9(a) . 

*S«e  e.g.  Sec.  Act  Rel.  No.  6837  (October 
14, 1975)  (Commission's  ooncl\istons  with  re¬ 
spect  to  Investors’  Interest  In  and  use  (rf  In¬ 
formation  pertaining  to  soclaUy  significant 
matters) ;  Report  of  the  SEC  on  Questionable 
and  Illegal  Corporate  Payments  and  Prac¬ 
tices,  submitted  to  the  Senate  Committee  on 
Banking,  Housing  and  Urban  Affairs  (May 
12.  1976). 

•See  eg.  Sec.  Act  HM.  No.  6704  (May  6, 
1976),  41  PR  216321  (May  27.  1976),  relating 
to  environmental  disclosure;  Sec.  Act  Bel. 
No.  5170  (July  19,  1971),  36  PR  13969  (July 
29,  1971),  relating  to  dlsclosiire  of  certain 
civil  rights  matters. 

“  17  CFR  340.14a-8(c)  (1). 

II  See  17  CPR  940.14a-l(f)  (definition  of 
“Solicitation");  17  <3FB  246.l4a-2  (Solicita¬ 
tions  to  whldi  If  140.14a-l  to  340.14»-11  iq>- 
ply);  17  CPS  340.14a-8  (Hifonnatlmi  to  be 
furnished  to  security  boldsrs);  and  17  CWH 
340.14a-ll  (l^ieclal  provisions  applicable  to 
election  contests) . 


5.  To  what  extent  might  the  aelf- 
regulatory  orgauloitioDs  require  share¬ 
holder  communication  procedures  along 
the  lines  suggested  In  1  above,  the  presen¬ 
tation  of  shareholders’  views  on  manage¬ 
ment  proposals  as  suggested  in  2.  above, 
or  disclosures  similar  to  those  suggested 
in  3,  above,  as  a  condition  of  listing  or 
continued  trading  in  a  corporation's 
securities? 

B.  SHAREHOLDER  PARTICIPATION  IN 
CORPORATE  GOVERNANCE 

In  recent  years  there  has  been  a  con¬ 
siderable  amount  of  thoughtful  criticism 
concerning  the  ability  of  shareholders  to 
participate  meaningfully  in  the  govern¬ 
ance  of  their  corporations.  Some  of  this 
criticism  is  related  to  the  matters  dis¬ 
cussed  under  A.  above,  but  much  of  it 
relates  to  shareholder  participation  in 
the  selection  and  election  of  the  corpo¬ 
rate  managers,  the  directors  who  either 
set  corporate  policies  or  select  those  who 
do,  the  executive  officers.  In  light  of  the 
foregoing,  the  Commission  invites  com¬ 
ments  from  interested  persons  on  the 
following  areas  of  inqulir: 

1.  Should  the  Commission’s  Proxy 
Rules  be  amended  to  permit  shareholders 
to  propose  by-law  changes,  charter 
amendments  or  other  appropriate 
changes  in  the  governing  instruments  of 
the  corporation  which  would  permit 
shareholders  to  nominate  candidates  for 
election  as  directors  even  where  such 
matters  may  not  be  proper  subjects  for 
shareholder  action  under  state  law? 

2.  If  so,  would  other  amendments  to 
the  proxy  rules  be  necessary,  such  as 
amendments  to  Rules  14a-l,  14a-2. 14a-3, 
14a-7,  14a-8  and  14a-ll?  Particular  at¬ 
tention  is  directed  to  the  following  ques¬ 
tions; 

(a)  Should  shareholders  have  access 
to  management’s  proxy  soliciting  ma¬ 
terials  for  the  purpose  of  nominating 
persons  of  their  choice  to  serve  on  the 
board  of  directors? 

(b)  If  so,  what  criteria,  if  any.  should 
be  applied  to  shareholders  who  wish  to 
have  access  to  managements’  proxy  so¬ 
liciting  materials  for  such  purpose? 

(c)  What  disclosures  should  be  re¬ 
quired  of  shareholders  who  utilize  man¬ 
agement's  proxy  soliciting  materials  for 
the  purpose  of  making  nominations? 

(d)  Are  shareholder  nominations  al¬ 
lowable  under  state  law? 

(e)  Can  meaningful  distinctions  be 
drawn  between  persons  attempting  to 
take  over  management  at  a  emporation 
and  shareholders  Interested  in  nominat¬ 
ing  a  candidate  for  election  as  a  director? 

3.  Should  the  CiHnmlssion  consider 
further  voting  of  securities  held  in 
“street”  or  nominee  name,  including 
rules  of  self -regulatory  organizations 
which  result  in  “street”  name  stock 
generally  being'  voted  for  management 
on  many  matters  under  certain  circum¬ 
stances?  “ 


"The  Final  Report  of  the  Securities  and 
Exchange  Ckammlmlon  on  the  Practice  of  Re¬ 
cording  the  Ownership  of  Securltlea  In  the 
Records  of  the  Issuer  In  Other  Than  the 
Name  of  the  Beneficial  Owner  of  Sodi  Secu¬ 
rities  (December  3,  1976)  detailed  the  vot- 


4.  Are  there  situations  involving  con¬ 
flicts  of  Interest  where  affiliates  or  other 
persons  should  be  required  to  vote  their 
securities  with  the  majority,  or  in  pro¬ 
portion  to  the  votes  of  shareholders  who 
do  not  have  such  conflicts  of  interest, 
in  some  or  all  matters  affecting  the  sub¬ 
stantive  rights  of  shareholders? 

(at  Should  other  means  of  “neutraliz¬ 
ing”  such  votes  be  considered? 

(b)  Does  the  Commission  have  such 
authority  under '  the  federal  securities 
laws?  ** 

5.  To  what  extent  might  the  self- 
regulatory  organizations  promulgate 
rules  requiring  companies  to  adopt  pro¬ 
cedures  such  as  those  suggested  in  1,  2, 
3  or  4  above  as  a  condition  to  listing  or 
continued  trading  of  a  company’s 
securities? 

6.  Are  there  other  steps  the  Commis¬ 
sion  could  take  to  improve  corporate 
governance,  such  as  changes  in  the  for¬ 
mat  of  proxies  or  prohibition  or  limita¬ 
tion  on  the  use  of  discretionary  proxies? 

7.  If  it  is  impracticable  or  inappro¬ 
priate  for  the  Commission  to  provide  for 
more  meaningful  particlpatim  by  ^are- 
holders  in  coiporate  governance  under 
'its  existing  statutory  authority,  should 
the  Commission  consider  submitting  or 
supporting  legislatimi  which  would  es¬ 
tablish  minimum  federal  standards  for 
conduct  by  directors?  If  so,  would  an 
express  federal  private  right  of  action  be 
necessary  to  enforce  meaningfully  such 
standards? 

8.  What  would  be  the  costs  and  bene¬ 
fits  of  1-7  above? 

C.  Chances  Relating  to  Matters  TO  Be 

Disclosed  in  Proxt  Statements  or 

Otherwise  in  Connection  with  the 

Solicitation  or  Proxies 

It  has  been  suggested  that  the  disclo¬ 
sure  of  certain  Information  which  pres¬ 
ently  is  not  expressly  required  to  be  dis¬ 
closed  in  proxy  statements  or  in  connec¬ 
tion  with  the  sollcltaticHi  ot  proxies 
might  assist  shareholders  in  evaluating 
the  quality  of  corporate  management 
and  in  making  Informed  voting  decisions. 

Therefore,  the  Commission  invites 
comments  from  interested  persons  on  the 
following  matters: 

1.  Should  the  Commission  amend  its 
proxy  rules,  specifically  Rule  14a-3(b) 
or  Schedule  14 A,  to  require  disclosure 
in  proxy  statements  and/or  annual  re¬ 
ports  to  shareholders  of: 

Ing  pnictices  of  brokers  who  hold  securltlea 
on  behalf  of  their  ctistomera.  It  Indicated 
that  under  stock  exchange  rules  -brokers  who 
do  not  receive  voting  Instructions  from  cus¬ 
tomers  may  vote  shares  held  for  such  per¬ 
sons  on  certain  specified  matters  and  those 
which  do  not  substantially  affect  sharMiold- 
ers  rights  during  the  10  days  prior  to  the 
meeting.  See  e.g.  NTSE  Rule  462.  Thees  votes 
are  Invariably  cast  for  management.  Id.  at 
13-15.  The  Commission  concluded  that  “be¬ 
cause  of  requirements  and  limitations  In 
those  rules,  such  voting  Is  not  Improper.** 
Id.  at  8.  The  Commission  desires  In  the  In¬ 
stant  proceedings  to  receive  Information  as 
to  the  effects  of  such  voting  praettoes  on  cor¬ 
porate  governance. 

M  similar  proposals  with  respect  to  “going 
private"  transactions  were  published  for  pub¬ 
lic  comment  In  Securities  Act  Release  No. 
5567  (February  6.  1975)  (FUe  No.  4-178), 
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(a)  The  process  used  by  management 
to  select  nominees  for  dlrectorshlpe; 

(b)  The  qualifications,  If  any,  which 
nominees  must  possess; 

(c)  How  much  time  Incmnbents  have 
devoted  to  the  affairs  of  the  corporatlcm 
during  the  previous  fiscal  year; 

(d)  What  aspects  of  the  issuer’s  ac¬ 
tivities  Incumbents  have  dealt  with  dur¬ 
ing  that  year;  and 

(e)  Whether  any  directors  have  re¬ 
signed  from  the  board  in  the  last  fiscal 
year  and.  If  so,  the  reas<ms  therefor?  “ 

2.  Should  the  Ckxnmlsslon  amend  Its 
proxy  rules,  specifically  Rule  14a-3(b), 
to  require  disclosure  In  annual  reports 
to  shareholders  of  the  views  or  state¬ 
ments  of  outside  or  independent  direc¬ 
tors  relating  to  the  performance  of  man¬ 
agement  or  other  matters? 

3.  Should  the  Commission  amoid  Its 
proxy  rules,  ^leclfically  Iton  7  of  Sched¬ 
ule  14A,  to  provide  for  more  detailed  or 
comprehensive  disclosure  of  manage¬ 
ment  remuneration?  “  If  so,  what 
changes  would  be  appropriate? 

4.  Should  the  Commission  amend  its 
proxy  rules,  specifically  Rule  14ar-3(b) 
and/or  Schedule  14A,  to  require  that 
post  meeting  reports  be  Included  In  an¬ 
nual  reports  to  shareholders  of  proxy 


“  Himiitu-  proposals  were  recently  submit¬ 
ted  to  the  Coinmlssl<m*8  Advisory  Cmmnlttee 
on  CtMporate  Disclosure  by  its  Working 
Oroup  on  Proxy  Disclosure.  The  AdvlsOTy 
Committee  rejected  a  number  of  prt^xwals 
recommending  that  the  Commission  require 
substantial  additional  disclosuree  in  proxy 
statements  or  annual  reports  to  shareholders 
concerning  a  registrant’s  directors.  Hie  fol¬ 
lowing  recommendations  were  tentatively 
approved:  (1)  That  the  Commission  require 
Issuers  to  Include  in  their  proxy  materials 
a  statemeet  of  the  date  by  which  shareholder 
proposals  must  be  received  by  an  Issuer  in 
order  to  be  eligible  for  inclusion  in  the  is¬ 
suer’s  proxy  materials  for  its  next  subse¬ 
quent  year’s  annual  meeting;  (2)  that  in¬ 
formation  concerning  the  nomination  of 
corporate  directors  should  mclude  a  state¬ 
ment  of  whether  there  is  a  nominating  cmn- 
mlttee  of  the  board  and,  if  so,  identify  the 
members  of  the  committee;  and  (3)  that 
corporations  must  file  a  director’s  resignation 
letter  with  the  Commission  if  the  director  so 
requests. 

’‘The  Commission  presently  has  under 
consideration  proposals  to  provide  more  com¬ 
prehensive  information  to  shareholders  con¬ 
cerning  remuneration  received  by  certain 
officers  and  directors  by  requiring  disclo¬ 
sure  in  proxy  statements  of  all  direct  remu¬ 
neration  paid  by  registrants  and  their  affili¬ 
ates.  It  also  has  invited  public  comments 
as  to  whether  the  Infmmiation  now  available 
regarding  various  forms  of  executive^  com¬ 
pensation  plans  is  adequate  for  purposes  of 
determining  the  actual  compensation  of 
miuiagement  and  for  comparing  the  levels 
of  management  compensation  among  com¬ 
panies.  Sec.  Act.  Rel.  No.  6768  (Nov.  2,  1976), 
41  m  49493  (Nov.  9,  1976);  See  e.g.  “SEC  v. 
Potter  Instrument  Oorp.”  (D.D.C.  March  9, 
1977),  in  which  a  corporation,  its  largest 
stockholders,  and  board  of  directors  con¬ 
sented  to  the  entry  of  an  injunction  based 
in  part  on  allegations  that  the  corporation 
violated  the  ’34  Act  by  fftillng  to  disclose 
that  the  chairman  of  the  board  had  received 
substantial  benefits  from  the  corpcsation 
in  addition  to  his  salary. 


statements?  EBiould  Scbedule  14A  be 
amended  to  require  disclosure  of  idieth- 
er  transcripts  of  annual  ineetlngB  win 
be  made  available  to  shareholders  on 
request? 

5.  What  would  be  the  costs  and  bene¬ 
fits  of  1-4,  above? 

TTT.  Procedures 

In  order  to  facilitate  consideration  of 
the  relevant  issues,  the  Commission  re¬ 
quests  that  all  Interested  persons  sub¬ 
mit  written  statements,  setting  forth 
their  views  with  respect  to  the  Issues 
enumerated  above,  or  other  relevant  Is¬ 
sues.  After  the  Commission  has  had  an 
opportunity  to  review  the  written  sub¬ 
missions,  the  Commission  will  Issue  an 
order  for  hearings  inviting  brief  oral 
statements  from  among  those  persons 
who  have  made  such  submlsslcms  and 
have  requested  to  be  heard  orally,  and 
others,  and  establishing  procedures  to 
be  followed  at  the  hearings.  Any  defini¬ 
tive  proposals  to  amend  Regulation  14A 
or  other  applicable  rules,  will,  of  course, 
be  published  for  comment. 

This  public  rulemaking  proceeding  has 
been  ordered  by  the  Cmnmlsslon  pur¬ 
suant  to  sections  14(a),  21(a) ,  22  and  23 
(a)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  4(b)  of  the  Commission’s 
rules  of  practice. 

(Secs.  14(a),  21(a),  22,  23(a),  48  Stat.  896, 
899,  901;  sec.  203(a).  49  Stat.  704;  see.  8.  40 
Stat.  1379;  sec.  6.  78  Stat.  569,  670;  see.  18,  80 
SUt.  166;  (16  U5.C.  78n(a),  78u(a).  78v, 
78w(a) ) ) 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretam. 

April  28, 1977. 

Suggested  Backgbouno  Materials 

In  light  of  the  importance  ot  the  fesuee 
under  consideration  in  the  instant  proceed¬ 
ing,  the  Commission  la  anxious  to  obtain 
the  views  of  all  interested  persons,  including 
Individual  and  institutional  Investors.  The 
following  commentaries,  which  are  referred 
to  in  the  releftse,  may  provide  helpful  back¬ 
ground  Information  on  the  subject  matter 
of  the  release : 

ARSHT,  Reply  to  Professor  Carv.  31  Bus. 
Law  1113  (1976). 

Cary.  Federalism  and  Ckx-porate  Law;  Re- 
fiectlons  Upon  Delaware,  83  Yale  L.  J.  663 
(1974). 

Cary,  A  Proposed  Federal  Corporate  Mini¬ 
mum  Standards  Act.  29  Bus.  Law  1101 
(1974). 

Eisenberg,  Access  to  the  Corporate  Proxy 
Machinery,  83  Harv.  L.  Rev.  1489  (1970). 
Eisenberg,  Legal  Models  of  Management 
Structure  in  the  Modem  Corporation  Of¬ 
ficers,  Directors  and  Accountants,  63  Calif. 
L.  Rev.  375  (1976). 

Pels,  Is  Shareholder  Democracy  Attainable? 

31  Bus.  Law  621  ( 1976) . 

Nader,  The  Case  for  Federal  Chartering  in 
Corporate  Power  in  America  67  (R.  Nader 
and  M.  Oreen  eds.  1973) . 

Schwartz.  A  Case  for  Federal  Chartering  of 
Corporation,  31  Bus.  Law  1126  (1976). 

A  Proposal  for  the  Designation  of  Share¬ 
holder  Nominees  for  Director  in  the  Cor¬ 
porate  Proxy  Statement.  74  Col  L.  Rev. 
1139  (1974). 
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(Release  No.  9741;  812-4086] 

TRAVELERS  INSURANCE  CO.,  ET  AL 

Application  For  an  Order  of  Exemption 
April  28, 1977. 

In  the  matter  of  the  Travelers  Insur¬ 
ance  Company  and  the  Travelers  Fund 
A  for  Variable  Annuities  and  The  Travel¬ 
ers  Fund  A-1  for  Variable  Annuities,  One 
Tower  Square,  Hartford,  Connecticut 
06115  (812-4085). 

Notice  Is  hereby  glvoi  that  Hie 
Travelers  Insurance  Company  (“The 
Travelers”),  The  Travelers  Fund  A  for 
Variable  Annuities  (“Account  A”)  and 
The  Travelers  Fund  A-1  for  Variable  An¬ 
nuities  ("Account  A-1”),  separate  ac¬ 
counts  of  The  Travelers  registered 
imder  the  Investment  Company  Act  of 
1940  (“Act”)  as  opai-end  diversified 
management  Investment  companies 
(hereinafter  collectively  referred  to  as 
“Applicants”),  filed  an  application  on 
January  26. 1977  and  amendments  there¬ 
to  on  March  9  and  Ain-ll  13,  1977,  pursu¬ 
ant  to  section  6(c)  of  the  Act  for  an  order 
exempting  Applicants  from  the  provi¬ 
sions  of  sections  22(e),  27(c)(1)  and 
27(d)  of  the  Act  to  the  extent  necessary 
to  permit  compliance  by  Applicants  with 
certain  provisions  of  the  Education  Code 
of  the  State  of  Texas.  All  Interested  per¬ 
sons  are  referred  .jto  the  application  on 
file  with  the  Commission  for  a  statement 
of  the  representations  therein  which  are 
summarized  below. 

The  Travelers  is  a  stock  insurance 
company  chartered  in  1864  by  special  act 
of  the  Connecticut  General  Assembly 
and  has  been  continuously  engaged  In 
the  Insurance  business  since  that  time. 
It  Is  lloensel  to  do  a  life  Insurance  and 
annuity  business  In  all  states  of  the 
United  States,  the  District  of  Columbia, 
Puerto  Rico,  Guam,  Canada,  the  Ba¬ 
hamas  and  the  Virgin  Islands.  The 
Travelers  Is  a  wholly-owned  subsidiary 
of  the  Travelers  Corporation,  also  a 
Connecticut  Insurance  company  and  the 
publicly  held  parent  of  the  Travelers 
group  of  companies. 

Accoimt  A  and  Accoimt  A-1  are  sepa¬ 
rate  accounts  of  The  Travelers  which 
were  established  on  September  22,  1967 
and  July  20,  1974,  respectively,  and  are 
diversified  open-end  management  c(»n- 
panies  which  fimd  certain  variable 
annuity  contracts.  The  Travelers  is 
principal  underwriter  for  Account  A  and 
Account  A-1. 

In  1967,  the'  State  of  Texas  directed 
the  governing  boards  of  all  Texas  in¬ 
stitutions  of  higher  education  to  make 
available  to  certain  employees  an  Op¬ 
tional  Retirement  Program  (“Pro¬ 
gram”),  codified  as  Subchapter  G  of 
Chapter  51  of  the  Texas  Education  Code. 
The  statute  provides  as  the  funding 
media  for  the  Program  fixed  or  variable 
annuity  contracts  purchased  from  any 
insurance  or  annuity  company  qualified 
to  do  business  in  Texas.  In  1973,  the 
Texas  legislature  made  two  amendments 
In  the  Progmm  legislation,  which 
amendments  b^ame  effective  mi  June 
14,  1973.  The  statutory  definition  of  the 
Program  was  amended  to  provide  that 
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the  benefits  of  such  annuities  are  to  be 
available  only  upon  termlnatlan  of 
employment  In  the  Texas  public  Institu¬ 
tions  of  higher  educatlcm,  retirement, 
death  or  total  disability  of  the  partici¬ 
pant.  The  other  amendment  added  a  new 
Section  51.358  to  Subchapter  G  which 
also  provides  that  the  benefits  of  such 
annuities  will  be  available  only  if  the 
participant  dies,  terminates  his  employ¬ 
ment  due  to  total  disability,  accepts 
retirement,  or  terminates  employment 
in  the  Texas  public  institutions  of  higher 
education. 

Because  of  imcertainty  regarding  the 
effect  of  these  amendments,  the  Univer¬ 
sity  of  Texas  System  (“System”)  re¬ 
quested  the  opinion  of  the  Attorney 
General  of  Texas  with  respect  to  several 
questions  concerning  such  amendments. 
The  Attorney  General  rendered  an 
opinion  dated  February  18,  1975,  In 
response  to  the  System’s  letter.  The 
Attorney  General  Interpreted  section 
51.358  to  prohibit  provisions  in  a  variable 
annuity  contract  issued  in  connection 
with  the  Program  on  or  after  June  14, 
1973,  which  provide  for  making  available 
the  redemption  value  of  such  contract 
prior  to  the  occurrence  of  one  of  the  con¬ 
ditions  specified  in  the  statute,  l.e., 
termination  of  employment,  retirement, 
death  or  total  disability.  Moreover,  the 
opinion  further  stated  that  the  prohibi¬ 
tions  of  section  51.358  were  impliedly  in 
effect  upon  the  establishment  of  the 
Program  (in  1967)  and  that  notwith¬ 
standing  any  language  which  may  be 
contained  in  existing  contracts,  a  par¬ 
ticipant  in  the  Program  has  never  had 
the  right  to  redeem  his  annuity  contract 
otherwise  than  in  accordance  with  the 
limitations  described  above.  The  opinion 
did  not  affect  the  right  of  a  participant 
Ufi  transfer  the  redemption  value  of  his 
annuity  contract  from  one  carrier  to 
another;  accordingly,  the  grtintlng  of  the 
relief  requested  In  the  application  would 
not  affect  such  right 

Sections  27(c)(1),  22(c)  and  27(d) 

.  Section  27(c)(1)  of  the  Act  makes  it 
unlawful  for  any  registered  investment 
company  Issuing  periodic  payment  plan 
certificates,  or  for  any  depositor  of  or 
underwriter  for  such  company,  to  sdl 
any  such  certificate  unless  such  certif¬ 
icate  Is  a  redeemsUOle  security.  Section 
2(a)  (32)  of  the  Act  defines  “redeemable 
security”  to  mean  any  security  under  the 
terms  of  which  the  holder  up<m  Its 
presentation  to  the  Issuer  or  to  a  person 
designated  by  the  Issuer  is  entitled  to  re¬ 
ceive  approximately  his  proportionate 
share  of  the  Issuer’s  current  net  assets, 
or  the  cash  equivalent  thereof. 

Section  22(e)  of  the  Act  provides  that 
no  registered  investment  company  shall 
suspend  the  right  of  redemption  or  post¬ 
pone  the  date  of  pa3nnent  or  satisfaction 
upon  redemption  of  any  redeemable 
security  in  accordance  with  Its  terms  for 
more  than  seven  days  after  the  tender 
of  such  seciulty  to  the  company  or  Its 
agent  designated  for  that  purpose  for 
redemption  exo^  In  certain  prescribed 
circumstances. 
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Section  27(d)  of  the  Act  makes  it  im- 
lawful  for  any  registered  investment 
company  Issuing  p^iodlc  pasrmoit  plan 
certificates,  or  for  any  depositor  of  or 
imderwrlter  for  such  company,  to  sell 
any  such  certificate  unless  the  certifi¬ 
cate  provides  that  the  holder  thereof 
may  surrender  the  certificate  at  any  time 
within  the  first  eightem  months  after 
the  Issuance  of  the  certificate  and  receive 
in  payment  thereof,  in  cash,  the  sum  of 
(1)  the  value  of  his  accoimt,  and  (2)  an 
amount,  frcHn  such  underwriter  or  de¬ 
positor,  equal  to  that  part  of  the  excess 
paid  for  sales  loading  which  is  over  15 
per  centum  of  the  gross  pajTnents  made 
by  the  certificate  holder. 

Applicants  request  exemptions  frxmi 
the  provisions  of  Sections  22(e),  27(c> 
(1)  and  27(d)  of  (he  Act  to  the  extent- 
necessary  to  permit  compliance  with 
section  51.358  as  It  pertains  to  (1)  re¬ 
demption  values  under  CX)ntracts  issued 
to  participants  in  the  Program  subse¬ 
quent  to  the  date  of  svich  exemptive  order 
and  (il)  redemption  values  under  Con¬ 
tracts  issued  prior  thereto  but  attributa¬ 
ble  to  payments  made  subsequent  to  the 
date  of  such  order. 

Applicants  assert  that  if  such  exemp¬ 
tions  are  not  granted,  persons  par^ipat- 
ing  in  the  Program  effectively  will  be 
denied  an  opportunity  to  select  as  a 
funding  medium  for  th^  retirement 
benefits  one  of  two  fimding  media  (the 
other  being  fixed  annuity  contracts) 
specifically  provided  in  the  Texas  statute 
for  such  purpose.  Additionally,  partici¬ 
pants  will  be  vmable  to  obtain  the  State’s 
matching  contributions  for  the  purcliase 
of  an  equity-based  retirement  vehicle.  In 
this  respect,  the  Attorney  General’s 
opinion  Indicated  that  these  matching 
contributions  will  encourage  participa¬ 
tion  in  the  retirement  plan  but  that  un¬ 
restricted  withdrawals  prior  to  retire¬ 
ment  might  be  detrimental  to  an  effec¬ 
tive  retirement  vehicle.  In  view  of  the 
foregoing.  Applicants  assert  that  the 
Commission  should  grant  the  requested 
exemptions  because:  (1)  The  limited  re¬ 
striction  on  redemption  would  be  volun¬ 
tarily  assumed  by  participants,  i.e., 
eligible  employees  are  iK>t  required  to 
participate  In  the  Program;  (2)  the  re- 
stiictkms  were  not  formulated  nor  sug¬ 
gested  by  Applicants;  and  (3)  partici¬ 
pants’  relinquishment  of  the  full  right  ot 
redemption  is  a  reasonable  requirement 
in  exchange  for  the  benefits  bestowed 
by  the  matching  contributions  of  the 
State  of  ’Texas. 

Applicants  wfll  ensure  that  appropri¬ 
ate  disclosure  Is  made  to  persons  who 
consider  partlcipatloii  In  the  Program, 
informing  them  of  the  restriction  on  the 
availability  of  redemption  values  imder 
Contracts  to  be  issued  to  thnn.  This  dis¬ 
closure  will  take  the  form  of  an  apprc^irl- 
ate  reference  In  each  Prospectus  to  the 
restrictions  on  redemption  of  these  (Ton- 
tracts.  as  well  as  requiring  each  partici¬ 
pant.  as  a  part  oi  the  determination  that 
the  sale  of  these  Contracts  is  suitable  for 
that  participant,  to  sign  a  statement  In¬ 
dicating  that  he/ahe  Is  aware  that  these 
restrictions  will  be  placed  on  his/her 


Contract  when  It  Is  issued.  In  additiop. 
Applicants  will  review  all  sales  literature 
that  Is  to  be  used  in  conjunction  with  the 
sales  of  these  contracts  for  the  existence 
of  material  representations  that  are  in¬ 
consistent  with  the  restrictions  to  be 
placed  on  these  contracts  and  will  in¬ 
struct  the  salespeople  involved  in  solicit¬ 
ing  in  this  market  specifically  to  bring 
this  restriction  to  the  attention  of  the 
potential  participants. 

Section  6(c)  authorizes  the  Commis¬ 
sion  to  exempt  any  person,  security  or 
transaction  or  any  class  or  classes  of 
persems,  securities  or  transactions,  from 
the  provisions  of  the  Act  and  Rules 
promulgated  thereunder  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  Interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  piuposes  fairly  intended  by 
tlie  policy  and  provisiems  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  pers(Hi  may,  not  later  than  May 
23.  1977,  at  5:30  pjn.  submit  to  the  Cmn- 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  in¬ 
terest,  the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pit^posed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  theretm.  Any 
such  communication  should  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  WashingUm,  D.C. 
20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Ap¬ 
plicants  at  the  address  stated  above. 
Proof  of  such  service  (by  affidavit,  or  in 
the  case  of  any  attorney  at  law,  by  cer¬ 
tificate)  shall  be  filed  contemporane¬ 
ously  with  the  request.  As  provided  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order 
disposing  of  the  application  w'ill  be  Is¬ 
sued  as  of  course  following  May  23,  1977, 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  wheth¬ 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  thi« 
matter,  including  the  date  of  the  hearing 
(if  ordered ^  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  DOC.77-1S386  FUed  6-10-77;8:45  am] 


(FUe  Noa.  7-4034-7-49351 

WAINOCO  OIL  (X).  AND  XTRA.  iHC. 

Applicetion  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

April  22, 1977. 

In  the  matter  of  applications  of  the 
Boston  Stock  Exchange.  Inc.,  for  unlisted 
trading  privileges  in  certain. seciultles. 
Securities  Exchange  Act  of  1934. 

The  above-named  national  securities 
exchange  has  filed  applications  with  the 
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Securities  and  Exchange  Commission 
pursuant  to*  section  12(f)(1)(B)  of  the 
Seciultles  Exchange  Act  of  1934  and  Rule 
I2f-1  thereunder,  for  unlisted  trading 
privileges  In  the  securities  of  the  com¬ 
panies  as  set  forth  below,  which  securi¬ 
ties  are  listed  and  registered  on  (me  or 
more  other  national  securities  ex¬ 
changes: 

Walnoco  Oil  Co.  (W7<Kiilng).  Oommon  Stock 

No  Par  Value,  PUe  No.  7-4934. 

Xtra,  Inc.  (Delaware),  Common  Stock,  $1 

Par  Value,  Pile  No.  7-4936. 

Upon  receipt  of  a  request,  on  or  be¬ 
fore  May  6, 1977  from  any  interested  par¬ 
son,  the  Commission  win  determine 
whether  the  mmllcatlon  with  respect  to 
any  of  the  companies  named  shaU  be  set 
down  for  hearing.  Any  such  re<iuest 
should  state  briefly  the  title  of  the  se¬ 
curity  in  which  he  is  Interested,  the  na¬ 
ture  of  the  Interest  of  the  person  making 
the  request,  and  the  poslticm  he  pnmoses 
to  take  at  the  hearing.  If  ordered.  In  ad¬ 
dition,  any  interested  person  may  submit 
his  views  or  any  additional  facts  bear¬ 
ing  on  any  of  the  said  appUcatlons 
by  means  (rf  a  letter  addressed  to  the 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549  not  later 
than  the  date  specifled.  If  no  one  requests 
a  hesirlng  with  respect  to  any  particular 
application,  such  application  will  be 
determined  order  of  the  Commission 
on  the  basis  of  the  facts  stated  thoeln 
and  other  Information  contained  in  the 
official  fdes  of  the  C(»nmlssi(»i  pertain¬ 
ing  thereto. 

For  the  C(»nmlssi(m,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

OxORGB  A.  P7TZS1MMONS, 

Seeretam. 

|VR  Doc.77-13398  PUed  5-10-77;8:46  am] 


SMALL  BUSINESS 
ADMINISTRATION 
PRIVACY  ACT  OF  1974 
Proposed  New  System  of  Records 

In  41  FR  41647  and  42  FR  19539,  the 
Small  Business  Admlnistratlcm  puUlshed 
notices  of  systems  of  records  in  compli¬ 
ance  with  the  Privacy  Act  of  1974  (Ihib. 
L.  93-579,  5  U.S.C.  552a(o) ) . 

Notice  Is  hereby  given  that  the  8BA 
has  sulnnltted  a  proposed  new  systems 
of  records  pursuant  to  the  provlsl(ms  of 
the  Office  of  Managonent  and  Budget 
(OMB)  Circular  No.  A-108,  Transmittal 
Memorandum  No.  1,  which  provides 
supplemental  guidance  to  Federal  Agen¬ 
cies  regarding  the  preparation  and  sub¬ 
mission  of  reports  of  their  Intention  to 
establish  or  alter  systems  of  records  as 
required  by  the  Privacy  Act  of  1974. 

Any  pers(m  Interested  in  c(Hnmentlng 
on  the  following  prc^xised  additional  sys¬ 
tem  may  do  so  by  submitting  comments 
in  writing  to  Administrator,  ^all  Busi¬ 
ness  Administration  1441  "L”  Street 
NW.,  Washington,  D.C.  20416.  Comments 


must  be  submitted  on  before  June  10, 
1977. 

Dated:  May  3, 1977. 

A.  VxitNOH  Wbavke, 

Administrator. 

SBA445 

System  name: 

Freed(xn  of  Informatlcm  Act  and  Pri¬ 
vacy  Act  Case  Files — SBA446. 

System  locatitm: 

Central  Office. 

Categories  of  individuals  covered  by  the 
system: 

Perstms  who  have  requested  informa¬ 
tion  or  filed  appeals  under  either  of  the 
Acts. 

Authority  for  maintenance  the  system: 

5  UB.C.  301,  44  U.S.C.  3101,  15  UB.C 
634(b) (6). 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  nsers 
and  the  pnrpoees  of  sneh  cases: 

To  provide  a  system  toe  maintaining 
records  of  initial  requests  and  ai^Teals 
under  the  Freedom  (rf  Informatl(m  Act, 
and  oi  Initial  requests,  requests  for 
amendmoits  to  record,  and  iq)pealB  un¬ 
der  the  Privacy  Act  The  records  are 
used  by  the  staff  of  the  Freedom  of  In¬ 
formation  and  Privacy  Act  (Office  to  re¬ 
view  taidlvldual  cases,  and  to  keep  a 
chronological  log  so  as  to  comply  with 
statutory  time  limitations. 

Storage: 

Information  is  maintained  In  folders 
in  locked  steel  cabinet 

Retrievability  t 

Files  are  alphabetical  by  name. 
Safeguards: 

Infcnmation  released  to  authorised 
perscmnel  only. 

Retention  and  disposal  i 

Records  are  maintained  Indefinitely. 
Systems  Manager (s)  and  address: 

Freedixn  of  information  and  Privacy 
Act  Officer,  Small  Business  Administra¬ 
tion,  1441  “L”  Street  N.W..  Wa:dilngton, 
D.C.  20416. 

Notification  procedure: 

An  Individual  may  inquire  as  to 
whether  the  system  contains  a  rec<»rd 
pertaining  to  him  or  her  by  addressing 
a  request  in  pers<»  or  In  writing  to  the 
manager  llst^  above. 

Record  access  procedures : 

In  response  to  a  retiuest  by  an  Individ¬ 
ual  to  determine  whether  the  system 
contains  a  record  pertaining,  to  him  or 
her,  the  system  manager  will  set  forth 
the  procedures  ftM*  gaining  access  to 
these  records.  If  there  Is  no  record  (rf  the 
Individual,  he  or  she  will  be  so  advlsecL 
Ck>nte8ting  record  procedures : 

Individuals  desiring  to  contest  or 
amend  Information  maintained  in  the 


system  should  direct  their  request  to  the 
official  listed  above,  stat^  the  reasons 
for  oemtesting  it  and  the  pr(HX)eed 
amendment  to  the  InfcMmatlon  soufiht. 

Record  source  categories: 

Most  of  file  cemsists  of  correspondoice 
submitted  directly  to  and  r^dies  from 
the  Small  Business  Administration. 

[FB  Doc.77-13368  FUeC  5-10-77:8:46  am ) 

DEPARTMENT  OF  STATE 

(PubUc  Notice  CM-7/66] 

SHIPPING  COORDINATING  COMMITTEE, 

UNITED  STATES  NATIONAL  COMMIT* 

TEE  FOR  THE  PREVENTION  OF  MARINE 

POLLUTION 

Meeting 

The  United  States  National  Conunittee 
for  the  Prevention  of  Marine  Pollution  of 
the  Shipping  Coordinating  Committee 
will  hold  an  opoi  meeting  at  9:30  a.m 
cm  Tuesday,  June  14,  1977,  in  Room  8236 
of  the  Department  of  Tiansportation. 
400  Seventh  Street.  S.W.,  Washington. 
D.C. 

The  purpose  of  the  meeting  will  be  to 
discuss  and  present  the  U.S.  position  for 
the  upcoming  Marine  Environment  Pro¬ 
tection  Committee  (MEPC)  Seventh  Ses¬ 
sion  of  the  Intergovernmental  Maritime 
Consultative  Organization  (IMCO'. 
scheduled  to  be  held  in  Ixmdon  June  20- 
24, 1977.  In  particular,  the  National  Com¬ 
mittee  will  discuss  development  of  the 
UJ3.  positions  dealing  with,  inter  alia,  the 
following  t(vlcs: 

Segregated  ballast  in  existing  tankerK  or  al¬ 
ternative  measuree. 

Matters  related  to  Implementation  of ; 

me  1969  AmMidments  to  the  1954  011  Pol  - 
lutlon  Convention. 

TTie  1978  Marine  PoUution  Convention . 

Comprehensive  Antt-PoUutlon  Manual  - 
Section  n  (Contingency  Planning) . 

Bep<Mt8  of  the  Subcommittee  on  Bulk 
Chemicals. 

Technical  assistance  in  the  field  of  marine 
pollution  with  particular  emphasis  on 
the  needs  oi  devMoplng  ooxmtiies. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to  CAPT 
J.  R.  KliUand,  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
on  (area  code  202)  426-9573. 

The  Chairman  wlU  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman,  Shipping 
Coordinating  Committee. 

Aprh.  28, 1977. 

fVB  Doe.77-lSS6a  Pllsd  6-10-77;8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Railroad  Administration 
[FBA  Walvw  Petition  No.  BB-77-7] 

XWNSTOWN  A  STONEY  CREEK. 
RAILROAD  CO. 

Petition  for  Exemption  From  the  Hours  of 
Service  Act 

■me  Johnstown  and  Stoney  Creek  Rail¬ 
road  has  petitioned  the  Federal  Rafirewd 
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Administration  pursuant  to  45  U.S.C.  64a 
(e)  for  an  exemption.  wlUi  respect  to 
certain  employees,  from  the  Hoxuv  of 
Service  Act,  as  amended,  45  U.S.C.  81-64 
(b>. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com¬ 
munications  should  be  submitted  in  trip¬ 
licate  to  the  Docket  Clerk.  OfBce  of 
Chief  Coimsel,  Federal  Railn^  Admin¬ 
istration,  Attention:  FRA  Waiver  Peti¬ 
tion  No.  HS-77-7.  Room  5101,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Communications  received  before 
June  15,  1977,  will  be  considered  before 
final  action  is  taken  on  this  petition.  All 
comments  received  will  be  available  for 
examination  by  Interested  persons  during 
business  hours  in  Room  5101,  Nasslf 
Building,  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 

Issued  in  Washington,  D.C.,  on  Maj’  2, 
1977. 

Donald  W.  Bennett, 
Chairman.  Railroad  Safety  Board. 

|FR  Doc.77-13418  Filed  3-10-77; 8: 45  am) 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[Delegation  Order  No.  67  (Rev.  13)  [ 
SIGNING  OF  COMMISSIONER’S  NAME 
Delegation  of  Authority 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Delegation  of  authority. 

SUMMARY:  The  specific  authorization 
to  sign  the  name  of,  or  on  behalf  of,  Je¬ 
rome  Kurtz,  Commissioner  of  Internal 
Revenue.  The  text  of  the  Delegation 
Order  appears  below. 

EFFECTIVE  DATE:  May  5.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Martha  M.  Seeman.  PR: 1, 1111  Consti¬ 
tution  Ave.,  N.W.,  Room  3528,  Wash¬ 
ington.  D.C.  20224  202-586-4273  (not 
toll-free) . 

Date  of  issue  May  5,  1977;  Effective 
Date  May  5, 1977. 

Signing  the  Commissioner’s  Name 
OR  ON  His  Behalf 

Effective  12:01  a.m..  May  5,  1977,  aU 
outstanding  authorizations  to  sign  the 
name  of,  or  on  behalf  of,  Willem  E.  Wil¬ 
liams.  Acting  Commlsslimw '<rf  Internal 
Revenue,  are  herelqr  amended  to  author¬ 
ize  the  signing  of  the  name  of,  or  on 
behalf  of,  Jerome  Kurte,  Commlsslcmer 
of  Internal  Revenue. 

This  Order  snpmedes  Delegation 
Order  No.  67  (Rev.  12) .  Issued  February 
27, 1977. 

Jbxomi  Kurtz, 
Commistioner. 
[PR  Doc.77-13364  Piled  6-10-77;8:46  am] 


Office  of  the  Secretary 
RUBBER  THREAD  FROM  ITALY 

Tentative  Termination  of  Antidumping 
Investigation 

AGENCY:  United  States  Treasury 
Depfurtment. 

ACmON:  Tentative  termination  of  anti¬ 
dumping  investigation.* 

SUMMARY :  This  notice  is  to  advise  the 
public  that  an  antidumping  investiga¬ 
tion  which  was  discontinued  on  Novem¬ 
ber  21,  1973,  with  respect  to  rubber 
thread  from  Italy  is  being  tentatively 
terminated.  The  investigation,  conducted 
under  the  Antidumping  Act,  was  dis¬ 
continued  on  the  basis  of  minimal  dump¬ 
ing  margins  in  relation  to  total  sales, 
combined  with  assurances  by  the  sole 
Italian  manufacturer  exporting  these 
articles  to  the  United  States  that  it  would 
not  sell  at  less  than  fair  value  in  the 
future.  Sales  at  less  than  fair  value  g«i- 
erally  occur  when  the  prices  of  the  mer¬ 
chandise  sold  for  exportation  to  the 
United  States  are  less  than  the  prices  in 
the  home  market.  Analysis  made  by  the 
Customs  Service  subsequent  to  the  dis¬ 
continuance  of  this  investigation  has  re¬ 
vealed  that  the  price  assurances  have 
been  honored.  Interested  persons  are  in¬ 
vited  to  request  an  opportunity  to  pre¬ 
sent  oral  views  on  or  before,  or  to  sub¬ 
mit  written  comments  on  or  before  June 
10. 1P’(7. 

EITECTIVE  DATE:  May  11.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Paul  R.  Nichols,  Duty  Assessment  Di¬ 
vision,  U.S.  Customs  Service.  1301  Con¬ 
stitution  Avenue  NW.,  Washington, 

D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMA'nON: 
A  “Notice  of  Discontinuance  of  Anti¬ 
dumping  Investigation”  with  respect  to 
rubber  thread  from  Italy  was  published 
in  the  Federal  Register  of  November  21, 
1973  (38  FR  32148). 

After  due  investigation,  it  has  been 
determined,  tentatively,  that  rubber 
thread  from  Italy  has  not  been  sold  at 
less  than  fair  value.  This  is  in  ac¬ 
cordance  with  price  assurances  submitted 
prior  to  the  discontinuance  of  the  fair 
value  investigation. 

Statement  of  reasons  on  which  this 
tentative  termination  is  based: 

The  Investigation  Indicated  that  no  sales 
at  less  than  fair  value  of  rubber  thread  from 
Italy  produced  by  the  sola  Italian  firm  ex¬ 
porting  to  the  United  States,  FUlattloe, 
S.p  A.,  have  been  made  for  a  period  of  2  years 
from  the  discontinuance  of  the  fair  value 
Investigation. 

Accordingly,  notice  is  hereby  given  that 
the  Department  ctf  the  Treasury  Int^ds 
to  terminate  the  antidumping  Investiga¬ 
tion  with  respect  to  rubber  thread  from 
Italy. 


In  accordance  with  S  153.40,  Customs 
Regulations  (19  CFR  153.40),  Interested 
person^  may  present  written  views  or 
arguments,  or  request  in  writing  that  the 
Secretary  of  the  Treasury  afford  an  op¬ 
portunity  to  present  oral  views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  present 
oral  views  should  be  addressed  to  the 
Commissioner  of  Customs,  1301  Con¬ 
stitution  Avenue  NW.,  Washington,  D.C. 
20229.  in  time  to  be  received  by  his  oflBce 
on  or  before  May  23,  1977.  Such  requests 
must  be  accompanied  by  a  statement  out¬ 
lining  the  issues  wished  to  be  discussed. 

.Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis¬ 
sioner  of  (Customs  in  time  to  be  received 
by  his  office  on  or  before  June  10,  1977. 

This  notice  is  published  pursuant  to 
S  153.33(h)  of  the  Chistoms  Regulations 
(19  CFR  153.33(h)). 

Bette  B.  Anderson, 
Under  Secretary  of  the  Treasury. 

May  3,  1977. 

[FR  Doc.77-13447  FUed  6-10-77;8:45  am] 


VETERANS  ADMINISTRATION 

WASHINGTON,  D.C.,  AREA  NATIONAL 
CEMETERY  AT  QUANTICO,  VA. 

Availability  of  Draft  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  docu¬ 
ment  entitled  “Draft  Environmental  Im¬ 
pact  Statement  for  the  Proposed  Wash¬ 
ington.  D.C..  Area  National  Cemeterj-, 
Quantico.  Virginia”,  dated  March  1977, 
has  been  prepared  as  required  by  the 
National  Environmental  Policy  Act  of 
1969. 

The  proposed  National  Cemetery  is  to 
be  located  on  726  acres  at  Quantico,  Vir¬ 
ginia.  This  proposed  development  will 
provide  burial  space  for  approximately 
300,000  gravesites  and  will  have  an  ad¬ 
ministration  building,  a  memorial  center, 
service  buildings  and  columbarium  to 
provide  for  all  associated  cemetery  func¬ 
tions. 

This  Draft  Statement  discusses  the  en¬ 
vironmental  impact  of  the  proposed 
Washington,  D.C.,  Area  Nation^  Ceme¬ 
tery.  The  document  is  being  placed  for 
public  examination  in  the  Veterans  Ad¬ 
ministration  Office  in  Washington,  D.C. 
Persons  wishing  to  extunine  a  copy  of  the 
document  may  do  so  at  the  following 
office:  Mr.  Jack  8.  Westall,  Assistant 
Chief  Medical  Director  for  Administra¬ 
tion  (13),  Room  600,  Veterans  Adminis¬ 
tration.  810  Vermont  Avenue  NW., 
Washington,  D.C.  20420. 

Single  c(H>lea  at  the  Draft  Statement 
may  be  obtained  on  request  to  the  above 
office. 

Approved:  March  25, 1977. 

Max  Clblahd, 
AdnUnUirator. 

[FR  Doc.77-13490  FUed  6-10-77;8:46  am} 
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INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  S87] 

ASSIGNMENT  OF  HEARINGS 

May  6, 1977. 

Cases  assigned  for  bearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
(mce.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  cm  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  CcHnmission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 

hearings  as  pitmapUy  as  possible,  but 
Interested  pculies  should  take  ap¬ 
propriate  steps  to  insure  that  they  are 
notifled  of  cancellation  or  postpone¬ 
ments  of  hearings  in  which  they  are  in¬ 
terested. 

MC  61692  (Sub-398),  Jankins  Truck  Line, 
Inc.:  MC  10392(1  (Sub-64).  W.  T.  May- 
field  Sons  TYucklng  Co.;  MC  106119  (Sub- 

67),  E.  L.  Murpby  Trucking  Co.;  MC 
106341  (Sub-68),  Moss  Trucking  Co.,  Inc., 
and  MC  111646  (Sub-229),  Home  Trans- 
pOTtatlon  Company,  now  being  assigned 
May  17,  1977  (1  day).  In  the  Voyager 
BuUdlng  Boom  100,  2265  Phillips  Street. 
JacksmivUle,  FlOTlda. 

MC  2202  (Sub-No.  618),  Roadway  Express, 
Inc.,  now  assigned  May  25,  1977,  at  Mont¬ 
gomery,  Ala.,  Is  canceled  and  application 
dismissed. 

MC  13250  (Sub-No.  134),  J.  H.  Bose  Truck 
T.tTi«  Inc.  and  MC  113855  (Sub-No.  366), 
International  Transport,  Inc.,  now  as¬ 
signed  May  17.  1977,  at  Jacksonville, 
Florida,  will  be  held  In  the  Voyager  Build¬ 
ing  Boom  100,  2265  Phillips  Street. 

MC  118859  (Sub-187),  Jerry  Upps,  Inc.,  now 
assigned  May  18.  1977,  at  JacksonvlUe, 
Florida,  will  be  held  In  the  Voyager  Build¬ 
ing  Bo<xn  100,  2255  Phillips  Street. 

MC  11207  (Sub-378),  Deaton,  Inc.;  MC  59150 
(Sub-95).  Ploof  Truck  Lines,  Inc.;  MC 
116311  (Sub-201),  J  &  M  Transportation 
CO..  Inc.;  MC  115491  (Sub-lS2),  Commer¬ 
cial  Carrier  CcwpOTatlon.  and  MC  121060 
(Sub-42),  Arrow  Truck  Lines.  Inc.,  now 
assigned  May  19,  1977,  at  Jacksonville, 
Fl«-lda,  will  be  held  In  the  Voyager  BuUd¬ 
lng  Boom  100,  2255  PhUllps  Street. 

MC  109708  (Sub-67).  Indian  River  Transport 
Co.,  d.bJi.  Indian  River  Transport,  Inc., 
now  assigned  May  23,  1977,  at  Chlando, 
Florida,  wlU  be  held  In  the  Kahler  Plaea, 
Sola  West,  161  East  Washington  Street. 

MC  128555  (Sub-12),  Meat  DL^tch,  Inc., 
now  assigned  May  26,  1977,  at  Miami, 
Florida,  will  be  held  In  Room  208  Fed¬ 
eral  Building,  61  Southwest  First  Avenue. 
MO-F-12937.  Jones  Truck  Lines,  Inc. — Pur¬ 
chase  (Portion) — Transamerlcan  Freight 
lines,  Inc.,  now  assigned  June  6,  1977, 
at  Chicago,  Illinois,  has  been  postponed 
to  June  IS,  1977  (1  week).  In  Boom  1S19 
Everett  McKinley  Dlrksen  Building,  S19 
South  Dearborn  Street,  Chicago,  nUnolx. 

Robert  L.  Oswald, 
Secretary. 

[FR  DOC.77-134T9  FUed  6-10-77:8:45  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

Mat  8,  1977. 

An  application,  as  sumcnarlzed  bdow, 
feas  bem  filed  requesting  relief  from  the 


r{K,uiremenis  of  section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  c<Hnmon 
carriers  named  or  described  In  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CPR  1100.40)  and  filed  by 
May  26,  1977. 

PSA  No.  43360 — Soda  Ash  from  Tg 
Soda.  Wyoming.  Piled  by  Southwestern 
Preight  Bureau,  Agent  (No.  B-669) .  for 
interested  rail  carriers.  Rates  on  soda 
ash,  in  carloads,  as  described  in  the  ap¬ 
plication,  from  Tg  Soda,  Wyoming,  to 
specified  points  in  Arkansas  and  Louisi¬ 
ana. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariffs — Supplement  291  to  South¬ 
western  Preight  Bureau,  Agent,  tariff 
270-P.  LC.C.  No.  4832,  and  supplement 
219  to  Western  Trunk  Line  Committee, 
Agent,  tariff  124-N.  I.C.C.  No.  A-4374. 
Rates  are  published  to  become  effective 
on  June  13,  1977. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|PR  Doe  77  13468  Filed  5  10-77;8:45  am] 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY 

Elimination  of  Gateway  Letter  Notices 
May  6.  1977. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the  pur¬ 
pose  of  reducing  highway  ciHigestion,  al¬ 
leviating  air  and  noise  pollution,  mini¬ 
mizing  safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  under  the  Com- 
mlssion’s  Gateway  Elimination  Rules 
(49  cm  1065),  and  notice  thereof  to  all 
Interested  persons  Is  hereby  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  pro¬ 
tests  against  the  proposed  elimination 
of  any  gateway  herein  described  may  be 
filed  with  the  Interstate  Commerce  Com¬ 
mission  by  May  23. 1977.  A  copy  must  also 
be  served  upon  applicant  or  Its  repre¬ 
sentative.  Protests  against  the  elimina¬ 
tion  of  a  gateway  will  not  operate  to 
stay  commencement  oi  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  Identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No.  MC  105045  (Sub-No.  E212).  filed 
March  24,  1976.  Applicant:  R.  L.  JEP- 
FRIES  TRUCKINO  CO.,  INC.,  P.O.  Box 
3277,  1020  Poinsylvania  St..  Ehransville, 
Ind.  47701.  AivUcant’s  representative: 
George  H.  Veeiffi  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodities 
In  bulk)  which,  because  of  their  size  or 
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weight,  require  the  use  of  special  equip¬ 
ment,  except  machinery,  equipment,  ma¬ 
terials,  and  supplies  used  In,  or  in  con¬ 
nection  with  the  discovery,  development, 
production,  refining,  manufacture,  proc¬ 
essing,  storage.  transmissitHi,  and  dis¬ 
tribution  of  natural  gas  and  petroleum 
and  their  products  *nd  by-products; 
Machinery,  materials,  equipment,  and 
supplies  used  In,  or  In  connection  with, 
the  construction,  operation,  repair,  pick¬ 
ing  up  of  pipe  except  the  stringing  or 
picking  up  of  pipe  in  connection  with 
main  or  trunk  pipe  lines,  from  points  in 
Virginia,  to  points  In  New  Mexico.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  from  the  plant  site  and  storage 
facilities  of  Consolidated  Aluminum 
Corporation  at  or  near  Murphysboro, 
Ill. 

No.  MC  105045  (Sub-No.  E229).  filed 
March  24,  1976.  Applicant;  R.  L.  JEF¬ 
FRIES  TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  1020  Pennsylvania  St.,  Evansville, 
Ind.  47701.  Applicant’s  representative: 
George  H.  Veech  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodities 
In  bulk)  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip¬ 
ment,  except  machinery,  equipment,  ma¬ 
terials.  and  supplies  used  in,  or  in 
connection  with  the  discovery,  develop¬ 
ment,  production,  refining,  manufacture, 
processing,  storage,  transmission,  and 
distribution  of  natural  gas  and  petroleum 
and  their  products  and  by-products; 
Machinery,  materials,  equipment,  and 
supplies  used  In,  or  in  connection  with, 
the  ccmstruction.  operation,  repair,  pick¬ 
ing  up  of  pipe  except  the  stringing  or 
picking  up  of  pipe  in  connection  with 
main  or  trunk  pipe  lines,  from  points  In 
Texas  to  points  In  Delaware.  The  purpose 
of  this  filing  Is  to  eliminate  the  gateway 
from  the  plant  site  and  storage  facilities 
of  Consolidated  Aluminum  Corporation 
at  Carrollton,  Ky. 

No.  MC  105045  (Sub-No.  E230),  filed 
March  24.  1976.  Applicant:  R.  L.  JEFF¬ 
RIES  TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  1020  Pennsylvania  St.,  Evansville, 
Ind.  47701.  Applicant’s  representative: 
George  H.  Veecih  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregifiar 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodities 
In  bulk)  iHUch,  because  of  their  size  or 
weight,  require  the  use  of  special  equip¬ 
ment,  except  machinery,  equipment,  ma¬ 
terials,  and  supplies  used  In,  or  In  con¬ 
nection  with  the  discovery,  developmeni, 
production,  refining,  manufacture,  proe- 
eesing,  storage,  transmission,  and  distri¬ 
bution  of  natural  gas  and  petroleum  and 
their  products  and  by-products;  JTa- 
chinery,  materials,  equipment,  and  sup¬ 
plies  used  In.  or  In  connection  with,  the 
construction,  operation,  repair,  i>lcklng 
up  of  pipe  except  the  strlnRing  or  pick¬ 
ing  up  of  pipe  In  connection  with  main 
or  tnmk  pipe  lines,  from  points  tu 
Coahoma  to  points  In  Delaware.  The 
purpose  of  this  filing  Is  to  dknlnate  the 
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gateway  from  the  idant  site  and  storage 
facilities  of  Consolidated  Aluminiun  Cor¬ 
poration  at  Carrollton,  Ky. 

No.  MC  105045  (Sub-No.  E231).  filed 
March  24.  1976.  Applicant:  R.  L.  JEFF¬ 
RIES  TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  1020  Pennsylvania  St.,  Evansville, 
Ind.  47701.  Applicant’s  representative: 
<3eorge  H.  Veech  (stune  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodities 
in  bulk),  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip¬ 
ment,  except  machinery,  equipment,  ma¬ 
terials,  and  suw>lles  used  in,  or  in  c«i- 
nection  with  the  discovery,  develwment, 
production,  refining,  manufacture,  proc¬ 
essing,  storage,  transmission,  and  distri¬ 
bution  of  natural  gas  and  petroleum  and 
their  products  and  by-products;  Ma¬ 
chinery,  materials,  equipment  and  sup¬ 
plies  used  in,  or  in  connection  with,  the 
construction,  operation,  repair,  picking 
up  of  pipe  except  the  stringing  or  pick¬ 
ing  up  of  pipe  in  connection  with  main 
or  trunk  pipe  lines,  from  points  In  Kan¬ 
sas  to  points  in  Delaware  and  South 
Carolina.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  from  the  plant 
site  and  storage  facilities  of  Consolidated 
Aluminum  Corporation  at  Carrollton, 
Ky. 

No.  MC  105045  (Sub-No.  B232),  filed 
March  24.  1976.  AppUcant:  R.  L.  JEFF¬ 
RIES  TRUCKiNa  co„  me.,  P.O.  Box 
3277,  1020  Pennsylvania  St.,  Evansville, 
Ind.  47701.  Applicant's  representative: 
George  H.  Veech  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carri^,  by  motor  vdiicle,  over  Irregular 
routes,  transpOTtlng:  Aluminum  and 
aluminum  products  (except  commodities 
in  bulk)  which,  because  of  their  size  or 
weight,  require  the  use  ot  special  equip¬ 
ment,  except  machlnMT.  equipment  ma¬ 
terials,  and  supplies  used  in,  or  in  c(mi- 
nection  with  the  discovery,  development, 
production,  refining,  manufacture,  proc¬ 
essing,  storage,  transmission,  and  distri¬ 
bution  of  natural  gas  and  petroleum  and 
their  products  and  by-products;  Ma¬ 
chinery.  materials,  equipment  and  sup¬ 
plies.  used  in,  or  in  connection  with,  the 
construction,  operation,  repair,  picking 
up  of  pipe  except  the  stringing  or  pick¬ 
ing  up  of  pipe  in  connection  with  main 
or  trunk  pipe  lines,  from  points  in 
Nebraska  to  points  in  South  (Carolina 
and  Delaware.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  from  the 
plant  site  and  storage  facilities  of  Con¬ 
solidated  Aluminum  Corporation  at  Car¬ 
rollton,  Ky. 

No.  MC  105045  (Sub-No.  E233).  filed 
March  24.  1976.  AppUcant:  R.  L.  JEFF¬ 
RIES  TRUCKING  CO..  INC.,  P.O.  Box 
3277,  1020  Pennsylvania  St.,  Evansville, 
Ind.  47701.  Aw>licant’s  representative: 
George  H.  Veech  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  commodities 
in  bulk)  which,  because  of  their  size  or 


weight,  require  the  use  of  special  equip¬ 
ment,  except  machinery,  equipment,  ma¬ 
terials,  and  supplies  us^  In,  or  In  con¬ 
nection  with  the  discovery,  development, 
production,  refining,  manufacture,  proc¬ 
essing,  storage,  transmission,  and  dlstrl- 
butiem  of  natural  gas  and  petredeum  and 
their  products  and  by-products;  Ma¬ 
chinery,  materials,  equipment  and  sup¬ 
plies  used  in,  or  in  connectimi  with,  the 
construction,  operation,  repair,  picking 
up  of  pipe  exc^  the  stringing  or  pick¬ 
ing  up  of  pipe  in  connection  with  main 
or  tnmk  pipe  lines,  from  points  in  Iowa 
to  points  in  South  CTarolina,  Connecticut. 
Rhode  Island,  Vermont,  New  Hampshire, 
New  Jersey,  and  Delaware.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
from  the  plant  site  and  storage  facilities 
of  Consolidated  Aluminum  Corporation 
at  Carrollton,  Ky. 

No.  MC  105045  (Sub-No.  E234),  filed 
March  24,  1976.  Applicant:  RIa.  JEF¬ 
FRIES  TRUCKING  CO.,  INC.,  P.O.  Box 
3277,  1020  Pennsylvania  St.,  Evansville, 
Ind.  47701.  Aivllcant’s  representative: 
George  H.  Veech  (same  as  above).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
aluminum  products  (except  c(Hnmodltie8 
in  bulk)  which,  because  of  their  size  or 
weight,  require  the  use  of  special  equip¬ 
ment,  except  machinery,  equipment,  ma¬ 
terials.  and  supplies  in,  or  in  con¬ 
nection  with  the  discovery,  development, 
production,  refining,  manufacture,  proc¬ 
essing,  storage,  transmlsslmi,  and  distri¬ 
bution  of  natural  gas  and  petroleum  and 
their  products  and  by-products;  Ma¬ 
chinery,  materials,  equipment,  and  sup¬ 
plies  used  in,  or  in  connectlmi  with,  the 
c(xistructlon,  operation.  rq>alr,  picking 
up  of  pipe  except  the  strlngtog  or  picking 
up  of  pipe  in  connection  with  main  or 
trunk  pipe  lines,  from  points  in  Wlsccm- 
sln  to  points  in  South  CTarollna  and 
North  Carolina.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  from  the 
plant  site  and  storage  facilities  of  Con- 
s(dldated  Aluminum  Corporation  at  Car- 
rolltmi.  Ky. 

No.  MC  107496  (Sub-No.  E798)  (Cor¬ 
rection),  filed  June  4,  1974,  published  in 
the  Federal  Register  issue  of  August  7, 
1974,  and  republished,  as  corrected,  this 
issue.  Applicant:  RUAN  TRANSPORT 
<X)RPORATION,  P.O.  Box  855,  Des 
Moines,  Iowa  50309.  Applicant’s  repre¬ 
sentative.  E.  CTheck  (same  as  above) .  Au¬ 
thority  sought  to  (H)erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Petroelum  prod¬ 
ucts.  in  bulk,  in  tank  vehicles,  from  Pe¬ 
oria.  ni.,  and  points  within  10  miles 
thereof,  to  points  in  Iowa  except  points 
north  of  U.S.  Highway  6  and  east  of  UJS. 
Highway  63.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  points  in 
Lee  and  Des  Moines  Counties,  Iowa. 

Note. — The  purpose  of  thU  ewreetton  la 
to  state  the  correct  destination  highway. 

No.  MC  107515  (Sub-No.  E641)  (Par¬ 
tial  Correction) ,  filed  December  20.  1976, 
published  in  the  Federal  Register  issue 
of  April  1.  1977,  and  republished,  as  cor¬ 


rected,  this  issue.  Applicant:  REFRIG¬ 
ERATED  ’TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Oa.  33050.  Appli¬ 
cant’s  r^}resentaUve:  R.  M.  Tettlebaiun, 
Suite  375,  3379  Peachtree  Rd.,  Atlanta. 
Oa.  30326.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (2) 
meats,  meat  products,  and  meat  by¬ 
products.  dairy  products,  and  such  arti¬ 
cles  distributed  by  meat  packing  houses. 
as  are  foodstuffs  as  described  in  Sections 
A.  B.  and  C  of  Appendix  I  to  the  Report 
in  Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  M.C.C.  209  and  766  (except 
commodities  in  bulk,  in  tank  vehicles, 
and  hides)  in  vehicles  equipped  with 
mechanical  refrigeration,  frwn  points  in 
Iowa  on,  south  and  west  of  a  line  begin¬ 
ning  at  the  lowa-Ullnols  State  line  and 
extending  alcmg  Iowa  Highway  2  to 
Jimctltm  U.S.  Highway  218,  thence  along 
U.S.  Highway  218  to  junctlMi  U.S.  High¬ 
way  63,  thence  along  U.S.  Highway  63  to 
junctlexi  Iowa  Highway  163.  thence 
along  Iowa  Highway  163  to  junction  In¬ 
terstate  Highway  80,  thence  along  Inter¬ 
state  Highway  80  to  junctltm  U.S.  High¬ 
way  169,  thence  along  U.S;  Highway  169 
to  JunctlOTi  UB.  Highway  18,  thence 
almig  U.S.  Highway  18  to  Junction  Iowa 
Highway  4.  thmee  along  Iowa  Hlghwav 
4  to  the  lowa-Minnesota  State  line,  to 
Norfolk,  Va,  ’The  purpose  <rf  this  filing 
is  to  eliminate  the  gateway  of  the  facili¬ 
ties  of  Reflgrerated  ’Transport  Co..  Inc. 
at  DoravUle,  Ga. 

Note. — The  purpose  of  this  partial  corre 
tlon  Is  to  state  the  correct  territorial  descrlp- 
tlcHL  The  remainder  ot  this  letter-notice  re¬ 
mains  as  previously  published. 

No.  MC  112070  (Sub-No.  El  11).  filed 
June  4.  1974.  Apf^cant:  GRAY  MOVING 
ft  STORAGE,  INC.,  1290  South  Pearl. 
Denver,  Oolo.  80210.  A[H>llcant’s  repre¬ 
sentative:  D.  R.  Gray,  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Household  goods. 
as  defined  by  the  Commission,  (A)  be¬ 
tween  ^points  in  Pennsylvania  on  and 
north  of  a  line  beginning  at  the  Penn- 
sylvania-Maryland  state  line,  and  ex¬ 
tending  along  Interstate  Highway  70. 
thence  along  Interstate  Highway  70  to  the 
Pennsylvania-West  Virginia  state  line,  on 
the  one  hand,  and.  on  the  other,  those 
points  in  Texas  on  and  north  and  west  of 
a  line  beginning  at  the  Texas-Oklahoma 
state  lie,  and  extending  along  Interstate 
Hicdiway  35  to  Jmiction  U.S.  Highway  90. 
thence  along  U.S.  Highway  90  to  the 
International  boundary  tetween  the 
United  States  and  Mexico;  (B)  Between 
points  in  Pennsylvania,  on  the  one  hand, 
and,  on  the  other,  those  points  in  Texas 
on  and  west  of  a  line  banning  at  the 
Texas-Oklahoma  state  line,  and  extend¬ 
ing  along  UB.  Highway  271  to  junction 
U.S.  Highway  69,  to  junction  U.S.  High¬ 
way  59,  to  junction  Interstate  Highway 
45,  thence  along  Interstate  Highway  45 
to  the  Gulf  of  Mexico;  (C)  Between 
points  in  Pennsylvania  on  and  east  of  a 
line  beginning  at  the  New  York -Pennsyl¬ 
vania  state  line  and  extending  along 
Pennsylvania  Highway  36  to  jimctlmi 
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Pennsylvania  Hlc^way  49  to  JuncUon 
Pennsylvania  Highway  349,  to  junction 
UH.  fishway  6.  to  Jimctton  P^insylvmnla 
Highway  144,  to  Junction  UH.  EOghway 
322,  to  Juncticm  UH.  Highway  522,  thence 
along  UH.  Highway  522  to  the  Maryland- 
Pennsylvanla  state  line,  on  the  one  hand, 
and,  on  the  other,  points  In  Crawford 
and  Sebastian  Coxmties,  Ark.  The  pur- 
IXKe  of  this  filing  Is  to  eliminate  the 
gateways  of  points  in  Illinois,  Iowa,  Mis¬ 
souri,  and  Enid.  Okla.,  and  points  within 
90  miles  thereof. 

No.  MC  112070  (Sub-No.  E112),  filed 
June  4, 1974.  Applicant;  GRAY  MOVING 
li  STORAGE,  INC.,  1290  South  Pearl, 
Denver,  Colo.  80210.  Applicant’s  repre¬ 
sentative:  D.  R  Gray,  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  Goods. 
as  defined  by  the  Commission,  between 
points  In  Minnesota,  on  the  one  hand, 
and.  on  the  other,  points  in  Texas.  ITie 
purpose  of  this  filing  Is  to  eliminate  the 
gateways  of  points  in  Iowa,  Missouri,  and 
Enid,  Okla.  and  points  within  90  miles 
thereof. 

No.  MC  112070  (Sub-No.  E113),  filed 
June  4,  1974.  Applicant:  GRAY  MOV¬ 
ING  &  STORAGE,  INC.,  1290  South 
Pearl,  Denver,  Colo.  80210.  Applicant’s 
representative:  D.  R.  Gray  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^icle,  over 
Irregular  routes,  transporting:  House¬ 
hold  Goods  as  defined  by  the  Commis¬ 
sion,  (A)  between  points  in  Michigan, 
on  the  one  hsmd.  and,  on  the  other,  points 
In  Texas  on  and  west  of  a  line  beginning 
at  the  Texas-Oklahoma  state  line,  and 
extending  along  n.S.  Highway  271,  to 
Junction  U.S.  Highway  69.  to  junction 
Texas  Highway  21,  to  junction  U.S.  High¬ 
way  59,  to  Jimctlon  Interstate  Highway 
45,  thence  along  Interstate  Highway  45, 
to  the  Gulf  of  Mexico;  (B)  Between 
points  In  Michigan  on  and  west  of  a  line 
beginning  at  Lake  Superior  and  extend¬ 
ing  along  I7.S.  Highway  41,  thence  along 
n.S.  Highway  41  to  Little  Bay  De  Noc, 
on  the  one  hand,  and.  on  the  other, 
points  In  Texas:  (C)  Between  points  In 
Michigan,  on  the  one  hand,  and,  on  the 
other,  points  in  ’Texas  on  and  west  of  a 
line  beginning  at  the  Texas-Oklahoma 
state  line,  and  extending  along  U.S. 
Highway  75,  thence  along  U.S.  Highway 
75,  to  the  Gulf  of  Mexico.  ’The  purpose  of 
this  filing  Is  to  eliminate  the  gateways  of 
points  In  Iowa  and  Enid,  Okla.,  and 
points  within  90  miles  thereof. 

No.  MC  112070  (Sub-No.  E114).  filed 
Jime  4.  1974.  Applicant;  GRAY  MOV¬ 
ING  ft  STORAGE.  INC.,  1290  South 
Pearl,  Denver,  Colo.  80210.  Applicant’s 
representative:  D.  R.  Gray  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House¬ 
hold  Goods  as  defined  by  the  Commis¬ 
sion,  (A)  between  points  In  Douglas,  Bay- 
field.  Ashland,  Burnett,  Washburn,  Saw¬ 
yer,  P(dk,  and  Barron  Cormtles,  Wls.,  on 
the  one  hand,  and,  on  the  other,  points 
In  'Texas;  (B)  Between  points  In  ^scon- 
atn.  (m  the  (»e  hand,  and,  on  the  other. 


points  In  Texas  on  and  west  of  a  line  be¬ 
ginning  at  the  Texas-Oklahoma  state 
line,  and  extending  along  n.S.  Highway 
75,  to  junction  Interstate  Highway  45. 
thence  along  Interstate  EUghway  45,  to 
the  Gulf  of  Mexico;  (C)  Between  points 
In  Wisconsin,  on  the  one  hand,  and,  on 
the  other.  ix>int6  In  Texas  on  and  west 
of  a  iin«>  beginning  at  the  Texas-Okla¬ 
homa  state  line,  and  extending  along 
U.S.  Highway  271,  to  junction  Texas 
Highway  49,  thence  along  Texas  High¬ 
way  49,  to  the  Texas -Louisiana  state 
line.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  Iowa 
and  Enid,  Okla.,  and  points  and  places 
within  90  miles  thereof. 

No.  MC  112070  (Sub-No.  E115).  filed 
June  4, 1974.  Applicant:  GRAY  MOVING 
ft  STORAGE.  INC.,  1290  South  Pearl, 
Denver,  Colo.  80210.  Applicant’s  repre¬ 
sentative:  D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Household 
Goods,  as  defined  by  the  Commission, 
(A)  between  points  in  Kentucky,  on  the 
one  hsmd.  and,  on  the  other,  points  In 
Texas  on  and  west  of  a  line  beginning 
at  the  Texas-Oklahoma  state  line,  and 
extending  along  U.S.  Highway  281  to 
junction  U.S.  Highway  81,  to  junction 
Interstate  Highway  35,  thence  along  In¬ 
terstate  Highway  35  to  the  International 
boundary'  between.  United  States  and 
Mexico:  (B)  Between  points  in  Kentucky- 
on  and  west  of  a  line  beginning  at  the 
Kentucky -Ohio  state  line  and  extending 
along  Interstate  Highway  75.  thence 
along  Interstate  Highway  75,  to  tlie  Ken- 
tucky-Tennessee  state  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Texas 
on  and  west  of  a  line  ^ginning  at  the 
Texas-Oklahoma  state  line,  and  extend¬ 
ing  along  Interstate  Highway  35,  to  junc¬ 
tion  U.S.  Highway  77,  thence  along  U.S. 
Highway  77  to  the  Gulf  of  Mexico.  ’The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  points  In  Missouri  and  Ekild, 
Okla.  and  points  within  90  miles  thereof. 

No.  MC  113070  (Sub-No.  E116).  filed 
June  4. 1974.  Applicant;  GRAY  MOVING 
ft  STORAGE,  INC.,  1290  South  Pearl. 
Doiver,  Colo.  80210.  Applicant’s  repre¬ 
sentative:  D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir¬ 
regular  routes,  transporthig:  Household 
goods,  as  defined  by  the  Commlsslm, 
(A)  between  points  In  Tennessee,  on  the 
one  hand,  and.  on  the  other,  Enid,  Okla., 
and  points  within  90  miles  thereof;  (B) 
between  points  In  Tennessee,  on  the  one 
hand,  and,  on  the  other,  points  In  El 
Paso.  Hudspeth  and  Cjulbertson  Counties. 
Tex.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  points  In  Mis¬ 
souri,  and  Enid,  C^a.  and  points  within 
90  miles  thereof. 

No.  MC  112304  (Sub-No.  E4),  filed 
October  15,  1976.  AiH>licant:  ACE 

DORAN  HAUUNG  ft  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Api^Ucant’s  representative:  A.  Charles 
Tdl.  Suite  1800,  100  E.  Broad  St.  Co¬ 
lumbus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregiilar  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Maryland,  to  points  In  Louisiana.  ’The 
piUTXJse  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  CmDoratlon  at  or  near  Car¬ 
rollton,  Ky. 

No.  MC  112304  (Sub-No.  E5),  filed 
October  15,  1976.  Applicant:  AC?E 

DORAN  HAULING  ft  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
AwJlicant’s  r^resentative:  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St..  Co¬ 
lumbus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  p<rints 
in  Maryland,  to  points  In  Arkansas.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gat^ay  of  the  facflltles  of  Consolidated 
Aluminiun  Corporation  at  or  near  Car¬ 
rollton,  Ky. 

No.  MC  112304  (Sub-No.  E6),  filed 
October  15,  1976.  Ai^llcant:  ACE 

DORAN  HAULING  ft  RIGGING  CO.. 
1601  Blue  Rock.  Cincinnati,  Ohio  45223. 
Applicant’s  r^resentative :  A.  Charles 
Tell,  Suite  1800,  100  E.  Broad  St..  Co¬ 
lumbus,  CMiio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
In  Maryland,  to  points  In  Missouri.  The 
purpose  of  this  filing  Is  to  dlmlnate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car¬ 
rollton,  Ky. 

No.  MC  113304  (Sub-No.  E7) ,  filed  Oc¬ 
tober  15.  1976.  Applicant;  ACE  DORAN 
HAULING  ft  RIGGING  CO.,  1601  Blue 
Rock.  CliKlnnatl.  CMblo  45223.  Applicant’s 
representative:  A.  Charles  Tell,  Suite 
1800,  100  K  Broad  St.,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Alumi¬ 
num  and  aluminum  articles  wliich  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  In 
Maryland,  to  points  In  Iowa.  ’The  purpose 
of  this  filing  Is  to  dlmlnate  the  gateway 
of  the  facilities  of  Conscdldated  Alumi¬ 
num  Corporation  at  or  near  Carroll¬ 
ton,  Ky. 

No.  MC  112304  (Sub-No.  E8).  filed  Oc¬ 
tober  15,  1976.  Applicant;  ACE  DORAN 
HAUUNG  ft  RIGGING  CO.,  1601  Blue 
Rock,  Cincinnati,  Ohio  45223.  Appli¬ 
cant’s  representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  tradsportlng :  Alu¬ 
minum  and  aluminum  articles  which  by 
reas(m  of  siae  or  weight  require  the  use 
of  special  equipment,  from  points  In 
Maryland,  to  points  In  K'n.nKajg  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Alumlnttm  Corporation  at  or  near  Car¬ 
rollton,  Ky. 


FEDEtAL  KEGISTER,  VOL  42,  NO.  91 — WEDNESDAY,  MAY  11,  1977 


Nonas 


23911 


\ 


Na  MC  112304  (Sub>No.  E9).  filed  Oc¬ 
tober  IS.  1076.  Applicant;  ACE  DORAN 
HAUUNO  *  RIOOINO  CO.  1601  Blue 
Ro(±.  Cincinnati.  Ohio  45223.  Appli¬ 
cant’s  repreeentatlre:  A.  Chaxies  TMl. 
Suite  1800.  100  E.  Broad  St..  Ccdumbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  yehicle. 
over  irregular  routes,  transporting:  Alu¬ 
minum  and  aluminum  articles  which  by 
reason  ot  size  or  weight  require  the  use 
of  special  equipment,  from  points  in 
Maryland,  to  points  in  Oklahmna.  The 
purpose  of  this  filing  is  to  the 

gateway  of  the  facilities  oi  Consolidated 
Aluminum  Corporation  at  or  near  Car¬ 
rollton.  Ky. 

No.  MC  112304  (8ub-Na  ElO).  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAUUNO  ft  RIOOINO  CO.. 
1601  Blue  Rock.  Cincinnati,  CMilo  45223. 
Applicant’s  remasentative:  A.  Charles 
Tell.  Suite  1800, 100  E.  Broad  St..  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpmt- 
Ing:  Aluminum  and  aluminum  artUdes 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
In  Maryland,  to  pc^ts  in  Texas.  The 
purpose  oi  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car¬ 
rollton,  Ky. 

NO.  MC  112304  (8ub-No.  Ell),  filed 
October  15.  1976.  Api^lcant:  ACE  DO¬ 
RAN  HAUUNO  ft  RIOOINO  CO.  1601 
Blue  Rock,  Cincinnati.  Ohio  45223.  Ap¬ 
plicant’s  representative:  A.  Chariee  TeD. 
Suite  1800,  100  E.  Broad  St..  Columbus. 
(Milo  43215.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Aluminum  and  aluminum  articles 
i^ch  by  reason  of  size  or  weight  re¬ 
quire  the  use  of  special  equlpm^t.  from 
points  In  Ohio  to  points  In  MlsslssliipL 
The  purpose  of  this  filing  Is  to  eliminate 
the  gatew^  ot  the  facilities  of  Cbnscdl- 
dated  Aluminum  Corporation  at  or  near 
Carrollt(»i,  Ky. 

No.  MC  112304  (Sub-No.  E12).  filed 
October  15.  1976.  Ap(riicant:  ACTE  DO¬ 
RAN  HAUUNO  ft  RIOOINO  CO.  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap¬ 
plicant’s  representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St..  Columbus. 
(Milo  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Alu¬ 
minum  and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in 
Ohio,  to  points  In  Louisiana.  The  piu:- 
pose  of  this  filing  is  to  dlmlnate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car¬ 
rollton,  Ky. 

No.  MC  112304  (Sub-No.  E13),  filed 
October  15,  1976.  Applicant:  ACE  DO¬ 
RAN  HAUUNO  ft  RIGGING  CO.,  1601 
Blue  Rock,  CTlnclnnati.  Ohio  45223.  Ap¬ 
plicant’s  representative:  A.  Charles  Tell, 
Suite  1800,  100  K  Broad  St.,  (Tolumbus, 
Ohio  43215.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  Irregular  routes,  transporting: 


Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
New  York,  to  points  in  Louisiana.  The 
purpose  of  this  filing  is  to  dlminate  the 
gateway  of  the  facilities  of  Ocmsolldated 
Aluminum  Corporation  at  or  near  Chr- 
roUtmi.  Ky. 

No.  MC  112304  (Sub-No.  E14).  filed 
October  15.  1976.  Applicant:  ACE  DO¬ 
RAN  HAUUNO  ft  RIGGING  CO..  1601 
Blue  Rock.  Clnlolnnatl,  Ohio  45223.  Ap¬ 
plicant’s  representative:  A.  Charies  ’TeD, 
Suite  1800,  100  K  Broad  St..  Columbus, 
CMiio  43215.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  ii^ilch 
by  reason  ot  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
New  York,  to  pcMnts  in  Texas.  The  pur¬ 
pose  of  this  is  to  eliminate  the  gate¬ 
way  of  the  facflttles  of  Conscrfidated  AIu- 
Tninirm  Corporation  at  or  near  CarroQ- 
ton,  Ky. 

No.  MC  112304  (Sub-No.  E15).  filed 
October  15.  1976.  i^l^cant:  ACE  DO¬ 
RAN  HAUUNO  ft  RIOOINO  CO..  1601 
Blue  Rock.  Cincinnati.  CMilo  45223.  Ap¬ 
plicant’s  representative:  A.  Charles  ’Tell, 
Suite  1800,  100  K  Broad  St.  Cohimbus, 
CMilo  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^cle. 
over  irregular  routes,  transporting:  Alu¬ 
minum  and  aluminum  articles  which  by 
rea8<m  of  size  or  weight  require  the  use 
of  special  equlpcoent  from  points  In  New 
York,  to  ixrlnts  in  Oklahoma.  The  pur¬ 
pose  of  this  nM«g  is  to  eliminate  tire 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Cex- 
rollton.  Ky. 

No.  MC  112304  (Sub-No.  E16).  filed 
October  15.  1976.  Applicant:  ACTE  DO¬ 
RAN  HAUUNO  ft  RIOOINO  CO..  1601 
Blue  Rock,  CTlnclnnatl.  (Milo  45223.  Ap¬ 
plicant’s  representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St..  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Alu¬ 
minum  and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  In  New 
Yoik,  to  points  In  Kansas.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  facilities  of  Consolidated  Alumi¬ 
num  Corporatl(m  at  or  near  Carrollton, 
Ky. 

No.  MC  112304  (Sub-No.  E17),  filed 
October  15,  1976.  Applicant:  ACTE  DO¬ 
RAN  HAUUNO  ft  RIGGING  CO..  1601 
Blue  Rock.  (Tlnclnnati,  Ohio  45223.  Ap¬ 
plicant’s  representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St..  Coliunbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vdiicle, 
over  irregular  routes,  transporting:  Alu¬ 
minum  and  aluminum  articles  which  by 
reason  of  size  or  weight  require  tne  use 
of  special  equipment,  from  points  In  New 
York  to  points  In  Mississippi.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the  gate¬ 
way  of  the  facilities  of  Consolidated  Alu¬ 
minum  CorporatlMi  at  or  near  CTarroU- 
ton,  Ky. 


Na  MC  112304  (Sub-Na  E18),  filed 
October  15.  1978.  Applicant;  ACTE  DO¬ 
RAN  HAUUNO  ft  RIGGING  CO,  1601 
Blue  Rock.  CTlnclnnatl.  CMilo  45223.  Ap¬ 
plicant’s  represoitattve:  A.  Charles  TteU, 
Suite  1800,  100  R  Broctd  St.,  CTolumbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^de. 
over  irregular  routes,  transporting:  Alu¬ 
minum  and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use  of 
special  equipment,  from  points  in  New 
York,  to  points  in  Arkansas.  TTie  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  CTonsdldated 
Aluminum  Corporation  at  or  near  Car¬ 
rollton.  Ky. 

NO  MC  112304  (Sub-No.  E19),  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAUUNO  ft  RICKHNO  CTO., 
1601  Blue  Rock.  CtnctainaU.  Ohio  45223. 
Applicant’s  representative;  A.  CTharles 
TelL  Suite  1800, 100  R  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  op- 
‘erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  ovCT  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equliunent.  from  points 
in  New  Yoi^  to  points  In  Missouri.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  (Torporatlon  at  or  near  Car¬ 
rollton.  Ky. 

No.  MC  112305  (Sub-No.  E20>,  filed 
October  15.  1976.  Applicant:  ACTE 

DORAN  HAUUNO  ft  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati.  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
TeR  Suite  1800, 100  R  Broad  St..  Coliim- 
bns,  CMilo  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  rout^,  transport¬ 
ing:  Aluminum  and  aluminum  articles, 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
In  Michigan,  to  points  in  Florida.  The 
purpose  ot  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car¬ 
rollton,  Ky. 

No.  MC  112304  (Sub-No.  E21),  filed 
October  15.  1976.  Applicant:  ACTE 

DORAN  HAUUNO  ft  RIGGING  CO.. 
1601  Blue  Rock.  CTincinnaU,  Ohio  45223. 
Applicant’s  representative;  A.  Charles 
Tell.  Suite  1800. 100  E.  Broad  St..  Columr 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  iregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
Michigan  to  points  In  South  CTarollna. 
’The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli¬ 
dated  Aluminum  Corporation  at  or  near 
Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E22).  filed 
October  15,  1976.  Applicant:  ACTE 

DORAN  HAUUNO  ft  RIGGING  CO., 
1601  Blue  Rock.  CTlnclnnatl.  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
Tell,  Suite  1800. 100  E.  Broad  St..  Coliun- 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport- 
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ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  (rf  special  equipment,  from  points 
in  Michigan,  to  points  in  Alabama.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car¬ 
rollton,  Ky. 

No,  MC  112304  (Sub-No.  E23),  filed 
October  15,  1976.  Applicant:  ACTE 

DORAN  HAULING  ti  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  C^lo  4522^. 
Applicant’s  representative:  A.  CTharles 
Tell,  Suite  1800, 100  R  Broad  St.,  Colum¬ 
bus,  CMiio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Michigan,  to  points  in  Georgia.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  CJar- 
rollton,  Ky. 

No.  MC  112304  (Sub-No.  E24),  filed 
October  15,  1976.  Apidlcant:  ACTE 

DORAN  HAUUNG  &  RIGKHNG  CO., 
1601  Blue  Rock,  CTtnclimatl,  CMilo  45223. 
Applicant's  representative:  A.  Cfiiarles 
Tell,  Suite  1800, 100  R  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  New  Jersey  to  points  in  Iowa.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car¬ 
rollton,  Ky.  • 

No.  MC  112304  (Sub-No.  E25),  filed 
October  15,  1976.  Applicant:  ACTE 

DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  CTincinnatl,  Ohio  45223. 
Applicant’s  representative:  A.  CTharles 
Tell,  Suite  1800, 100  R  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  rout^,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  New  Jersey  to  points  in  Missouri  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
rollt(m,  Ky. 

No.  MC  112304  (Sub-No.  E26),  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  CTharles 
Tell,  Suite  1800, 100  E.  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  New  Jersey  to  points  in  Kansas.  ’Ihe 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car¬ 
rollton,  Ky. 


No.  MC  112304  (Sub-No.  E27) ,  filed 
October  15,  1976.  Applicant:  ACE  DOR¬ 
AN  HAULINO  It  RIGGING  CO.,  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap¬ 
plicant’s  representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
New  Jersey  to  points  in  Texas.  The  pur¬ 
pose  of  this  filing  is  to  tiiminate  the 
gateway  of  the  facilities  of  Consolidated 
Aliunlnum  Corporation  at  or  near  Car¬ 
rollton,  Ky. 

No.  MC  112304  (Sub-No.  E28),  filed 
October  15,  1976.  Applicant:  ACTE 

DORAN  HAULING  &  RIGGING  CTO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
Tell,  Suite  1800, 100  E.  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equliHnent,  frran  points 
In  New  Jersey  to  points  in  Oklahoma. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  the  facilities  of  Ccxisoll- 
dsted  Aluminum  CorpOTatlcm  at  (h*  near 
CarroltUm,  Ky. 

Na  MC  112304  (Sub-No.  E29),  filed 
October  15,  1976.  Applicant:  ACTE 

DORAN  HAULING  ft  RIGGING  CO., 
1601  Blue  Rock,  Cinclimatl,  Ohio  45223. 
Applicant’s  representative:  A.  CTharles 
Tell,  Suite  1800, 100  E.  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  New  Jersey  to  points  in  Arkansas.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car¬ 
rollton,  Ky. 

No.  MC  112304  (Sub-No.  E30),  filed 
October  15,  1976.  Applicant:  ACTE 

DORAN  HAULING  ft  RIGGING  CO., 
1601  Blue  R(x;k.  Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
Tell,  Suite  1800, 100  E.  Broad  St.,  Colum¬ 
bus.  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motcM* 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  New  Jersey  to  points  in  Louisiana.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car¬ 
rollton,  Ky. 

No.  MC  112304  (Sub-No.  E31),  filed 
October  15,  1976.  Applicant:  ACTE 

DORAN  HAULINO  ft  RIGGING  CTO., 
1601  Blue  Rock,  Cincinnati.  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
TeU,  Suite  1800, 100  E.  Broad  St.,  CTolum- 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 


hicle,  over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reas(m  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
New  Jersey  to  points  m  Mississippi.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car¬ 
rollton,  Ky. 

No.  MC  112304  (Sub-No.  E32),  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAULING  ft  RIGGING  CO.. 
1601  Blue  Rock,  CTincinnatl,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
’Tell,  Suite  1800, 100  E.  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  weight  require  the 
use  of  special  equipment,  from  points  in 
Pennsylvania  to  points  in  Louisiana.  ’The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Cofisolidated 
Aluminum  C(xporation  at  or  near  Car¬ 
rollton,  Ky. 

Na  MC  112304  (Sub-No.  E33).  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAUUNG  ft  RIGGING  CO., 
1601  Blue  Rode,  CTtnclnnatl,  Ohio  45223. 
Applicant’s  representative:  A.  CTharles 
Tell,  Suite  1800, 100  E.  Broad  St..  Colum¬ 
bus.  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
Pennsylvania  to  points  in  Mississippi.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  CTonsolldated 
Aluminum  Corporatlim  at  or  near  Car- 
rollUm,  Ky. 

No.  MC  112304  (Sufo-No.  E34),  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAULING  ft  RIGGING  (X>., 
1601  Blue  Rock.  CTlnciimati.  Ohio  45223. 
Applicant’s  representative:  A.  CTharles 
TeU,  Suite  1800, 100  E.  Broad  St.,  Colum¬ 
bus.  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  Irr^nilar  routes,  tnmsporting: 
Aluminum  and  aluminum  article  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  fixmi  points  in 
Wisconsin  to  points  in  Florida.  ’Ihe 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporatiem  at  or  near  Car- 
roUton,  Ky. 

No.  MC  112304  (Sub-No.  E35),  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAULINO  ft  RI<3GINO  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
T’eu,  Suite  1800, 100  E.  Broad  St..  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to 
(«)erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  from 
points  in  Wiscemsin  to  points  in  Geor¬ 
gia.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  facilities 


FEDERAL  REGISTER,  VOL.  4?,  NO.  91 — WEDNESDAY,  MAY  11,  1977 


Nonas 


23913 


of  Consolidated  Aluminum  Corporation 
at  or  near  Carrollton,  Ky. 

No.  MC  1123Q4  (Sub-No.  E36).  filed 
October  15.  1976.  Applicant:  ACE 

DORAN  HAUUNO  k  RIOOINa  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant’s  r^resentatlve;  A.  Charles 
Tell,  Suite  1800, 100  E.  Broad  St..  Colum- 
biis.  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  from 
points  In  Wisconsin  to  points  In  South 
Carolina.  ITie  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  the  facilities 
of  Consolidated  Aluminum  Corporation 
at  or  near  Carrollton.  Ky. 

No.  UC  112304  (Sub-No.  E37),  filed 
October  15.  1976.  Applicant:  ACE 
DORAN  HAULXNG  k  RIOOINO  CX>.. 
1601  Blue  Rock,  Cincinnati.  CMiio  45223. 
Apidicant’s  representative:  A.  Charles 
Ten.  Suite  1800. 100  E.  Broad  St..  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vdilcle.  over  Irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  welgdit  require 
the  use  of  special  equipment,  from 
points  in  Wlsccmsln  to  points  In  North 
Cartdlna.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  the  facilities 
of  Oonscdldated  Aluminum  Corporation 
at  or  near  Carronton,  Ky. 

No.  MC  112304  (Sid>-No.  E38),  filed 
October  1, 1976.  Amdlcant:  ACE  DORAN 
HAUliINO  k  RiaOINQ  CO.,  1601  Blue 
Rock.  Cincinnati,  Ohio  45223.  Applicant’s 
representative:  A.  Charles  Tell.  Suite 
1800,  100  E.  Broad  St.,  Columbus.  Ohio 
43215.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Aluminum  and  aluminum  articles,  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  frxun  points 
In  Indiana  on,  south,  and  east  of  a 
line  beginning  at  the  Indiana-Ohlo 
State  line  and  extending  along  Inter- 
stt^  Highway  70  to  Junction  UB.  High¬ 
way  231.  thence  al<mg  UB.  Highway 
231  to  the  mdlana-Kentucky  State  line, 
to  p^ts  In  North  Carolina  on  and  east 
of  a  line  beginning  at  the  North  Caro- 
Una-Vlrglnla  State  line  and  extending 
along  Interstate  ■  Highway  77  to  the 
N<Hth  Carolina-South  Carolina  State 
line.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  the  facilities  of 
Consolidated  Aluminum  Corporation  at 
or  near  Carrolltmi,  Ky. 

No.  MC  112304  (Sub-No.  E39).  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAUUNO  li  RIOOINO  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant’s  repres^tatlve:  A.  Charles 
Tell.  100  E.  Broad  St.,  Suite  1800,  Colum¬ 
bus,  Ohio  43215.  AutlxHity  sought  to  op¬ 
erate  as  SLCommon  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transp(»tlng: 
AJuminum  and  aluminum  articles,  vhlch 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
Indiana  on,  north,  and  east  ot  a  line  be¬ 


ginning  at  the  niinols-Indlana  State  line 
and  extend^  along  UB.  Highway  36  to 
junction  UB.  Highway  231,  thence  along 
UB.  Highway  231  to  Jimctkxi  Interstate 
Highway  70,  thence  along  Interstate 
Highway  70  to  Junction  Interstate  High¬ 
way  465,  thence  along  Interstate  High¬ 
way  465  to  juncticm  Interstate  Highway 
70,  thence  along  Interstate  Highway  70 
to  the  Indiana-Ohio  State  line,  to  points 
in  North  Carolina  on  and  west  of  a  line 
begiiming  at  the  North  Carolina-Vir- 
glnla  State  line  and  extending  along  In¬ 
terstate  Highway  95  to  Jimctlon  U.S. 
Highway  64.  thence  along  UB.  Highway 
64  to  junction  U.S.  Highway  17.  thence 
along  UB.  Highway  17  to  Jimctlon  UB. 
Highway  70.  thence  along  UB.  Highway 
70  to  the  Atlantic  Ocean.  Hie  purpose  of 
this  filing  Is  to  eliminate  the  gateway  of 
the  facilities  of  Consolidated  Aluminum 
Corporation  at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E40),  filed 
October  15,  1976.  Applicant:  ACTE 

DORAN  HAUUNO  k  RIOOINO  CO., 
1601  Blue  Rock,  (Tlncinnatl,  Ohio  45223. 
Applicant’s  r^resentatlve:  A.  Charles 
Ten,  100  E.  Broad  St..  Suite  1800,  Colum¬ 
bus,  Ohio  43215.  AutlKMl^  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Aluminum  and  aluminum  articles,  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  In 
Indiana  on,  south,  and  west  oi  a  line 
beginning  at  the  Indlana-IUlnois  State 
line  and  extending  along  Interstate 
Highway  70  to  Junction  UB.  Highway 
231,  thence  along  U.S.  Highway  231  to 
the  mdlana-Kentucky  State  line,  to 
points  In  Tennessee  mi  and  east  ot  a  line 
beginning  at  the  Tennessee-Kentucky 
State  line  and  extending  almig  U.S. 
Highway  25E  to  Junctkxi  Interstate 
Highway  81,  thence  almig  mterstate 
Highway  81  to  Junction  mterstate  High¬ 
way  40,  thence  along  mterstate  Highway 
40  to  the  Tennessee-North  Carolina 
State  line.  The  purpose  ot  this  filing  Is 
to  eliminate  the  gateway  of  the  facilities 
of  Consolidated  Aluminum  CTwporatlmi 
at  or  near  Carrc^ton,  Ky. 

No.  MC  112304  (8ub-Nb.  E41).  filed 
October  15,  1976.  AiH>llcant;  ACTE 

DORAN  HAUUNO  *  RIOOINO  CTO., 
1601  Blue  Rock,  CTlnetnnati,  Ohio  45223. 
Apfdlcant’s  representative:  A.  Charles 
Ten,  Suite  1800, 100  B.  Broad  St..  CTolmn- 
bus,  CMilo  43215.  Authmity  soucdit  to  (g>- 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Aluminum  and  aluminum  articles,  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
Indiana  on,  south,  and  west  of  a  line 
beginning  at  the  mdlana-nUnols  State 
line  and  extending  along  mterstate 
Highway  70  to  Junction  UB.  Highway 
231,  thence  along  UB.  Highway  231  to 
the  mdlana-Kentudcy  State  line,  to 
pcHnts  In  North  Carolina  on  and  east  of 
a  line  beginning  at  the  North  Carollna- 
Tennessee  State  line  and  extending  along 
mterstate  Highway  40  to  Junction  mter¬ 
state  Highway  26.  thence  along  mter¬ 
state  Hlfihway  26  to  Junction  UB. 
Highway  25.  thence  along  U.S.  Hlghviray 


25  to  the  North  Carolina-South  Carolina 
State  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  facilities  of 
the  Consolidated  Aluminum  Corporatlmi 
at  or  near  Carrolltcm,  Ky. 

No.  MC  112304  (Sub-No.  E42).  filed 
October  15.  1976.  Applicant:  ACTE 

DORAN  HAUUNO  li  RIOOINO  CTO., 
1601  Blue  Rock,  CTincinnatl,  Ohio  45223. 
AK>licant’8  representative:  A.  Charles 
Ten,  Suite  1800. 100  E.  Broad  St..  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  m)- 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregiilar  routes,  transporting: 
Aluminum  and  aluminum  articles.  whi<^ 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  hi 
mdlana  on.  south,  and  west  of  a  line 
beginning  at  the  mdiana-IUinols  State 
line  and  extending  along  mterstate 
Highway  70  to  Junction  U.S.  Highway 
231,  thence  almig  U.8.  Highway  231  to 
the  mdlana-Kentucky  State  line,  to 
points  In  South  CTarolina  on  and  east  of 
a  line  beginning  at  the  North  Carolina- 
South  Carolina  State  line  and  extending 
along  U.S.  Highway  25  to  Junction  m- 
terstate  Highway  26.  thence  along  mter¬ 
state  Highway  26  to  Jimctlon  mterstate 
Highway  95.  th^ce  alcmg  mterstate 
Highway  95  to  the  South  Carolloa- 
Oeorgla  State  line.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  the 
facilities  of  Consolidated  Alumlmun  CTor- 
poratlMi  at  or  near  CarroUtmi,  Ky. 

No.  MC  112304  (Sub-No.  E43).  filed 
October  15,  1976.  Applicant:  ACTE 

DORAN  HAUUNO  k  RIOOINO  CO.. 
1601  Blue  Rock,  CTincinnatl.  Ohio  45223. 
Applicant’s  representative:  A.  CTharles 
Tell,  Suite  1800, 100  E.  Broad  St.,  CTolum- 
bus,  Ohio  43215.  AuthcMity  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
In  Indiana  to  Savanna.  On.  The  purpose 
ot  this  filing  is  to  eliminate  the  gateway 
of  the  facilities  of  Consolidated  Alumi¬ 
num  Corporation  at  or  near  Carrollton, 
Ky. 

No.  MC  112304  (Sub-No.  E45).  filed 
October  15,  1976.  Applicant:  ACTE 

DORAN  HAUUNO  k  RIOOINO  CO.. 
1601  Blue  Rock,  Cincinnati.  Ohio  45223. 
Apidlcant’s  representative:  A.  CTharles 
Tell,  Suite  1800, 100  E.  Broad  St.,  Colum¬ 
bus.  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  Irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weleht  require 
the  use  ot  special  equipment,  f  mn  points 
In  mdlana  to  points  in  Maine.  The  pur¬ 
pose  of  this  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  CTar- 
rolltcHi,  Ky. 

No.  MC  112304  (Sub-No.  E49),  filed 
October  15,  1976.  Applicant:  ACTE 

DORAN  HAUUNO  k  RICXHNO  CX>.. 
1601  Blue  Rock,  CTincinnatl.  Ohio  45223. 
Applicant’s  representative;  A.  Charles 
Tell,  Suite  1800. 100  E.  Broad  St.  (Tohnn- 
bus,  Ohio  43215.  Authority  sooght  to  op¬ 
erate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport¬ 
ing;  Aluminum  and  aluminum  article* 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Indiana  to  points  in  Rhode  Island.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car¬ 
rollton,  Ky. 

No.  MC  112304  (Sub-No.  E50),  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAULING  &  RI<3GING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
TeU,  Suite  1800, 100  E.  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  SIS  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Indiana  to  points  in  Connecticut.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car¬ 
rollton,  Ky. 

No.  MC  112304  (Sub-No  E51>,  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAULING  &  RIGGING  CO.. 
1601  Blue  Rock,  Cincinnati,  CMiio  45223. 
Applicant’s  representative:  A.  CSiarles 
Tell,  Suite  1800,  100  E.  Broad  St.,  Co¬ 
lumbus,  Ohio  43215.  Authority  souc^t  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles, 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Indiana  on,  north,  and  east  of  a  line 
beginning  at  the  Illinois-Indiana  state 
line  and  extending  along  U.S.  Highway 
36  to  jimction  U.S.  Hi^way  231,  thence 
along  U.S.  Highway  231  to  junction  In¬ 
terstate  Highway  70,  thence  along  Inter¬ 
state  Highway  70  to  junction  Interstate 
Highv^y  465,  thence  along  Interstate 
Highway  465  to  junction  Interstate 
Highway  70,  thence  along  Interstate 
Highway  70  to  the  Indiana-Ohlo 
state  line  to  points  in  South  Carolina. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  (Ztonsoli- 
dated  Aluminum  Corporation  at  or  near 
Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E52),  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAULING  b  RIGGING  CO., 
1601  Blue  Rock,  CTincinnati,  Ohio  45223. 
Aw)licant’s  representative:  A.  Charles 
TeU,  Suite  1800,  100  E.  Broad  St.,  Co¬ 
lumbus,  Ohio  43215.  Authority  sought  to 
opearte  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Indiana  on.  north,  and  east  of  a  line 
beginning  at  the  minols-Indiana  state 
line  and  extending  alcmg  U.S.  Highway 
36  to  junction  U.S.  Highway  231,  thence 
along  UH.  Highway  231  to  jimction  In¬ 
terstate  Highway  70,  thence  along  Inter¬ 
state  Highway  70  to  junction  Interstate 
Highway  465,  thence  along  Interstate 
Highway  465  to  Junction  Interstate 
Highway  70,  thence  along  Interstate 
Highway  70  to  the  Indlana-Ohlo  state 


line  to  points  in  Georgia.  The  purpose  of 
this  filing  Is  to  eUmlnate  the  gateway 
of  the  faculties  of  Consolidated  Alumi¬ 
num  Corporation  at  or  near  Carrollton, 
Ky. 

No.  MC  112304  (Sub-No.  E53),  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
TeU,  Suite  1800,  100  E.  Broad  St.,  Co¬ 
lumbus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  si>ecial  equipment,  from  points 
in  Indiana  on,  north,  and  east  of  a  line 
beginning  at  the  Indiana -Illinois  state 
line,  and  extending  along  U.S.  Highway 
36  to  junction  U.S.  Highway  231,  thence 
along  U.S.  Highway  231  to  junction  In¬ 
terstate  Highway  70,  thence  along  Inter¬ 
state  Highway  70  to  junction  Interstate 
Highway  465,  thence  along  Interstate 
Highway  465  to  junction  Interstate 
Highway  70  to  the  Indiana -Ohio  state 
line,  to  points  in  Alabama  on  and  east 
of  a  line  banning  at  the  Alabama - 
Tennessee  state  line  and  extending  along 
U.S,  Highway  231  to  junction  Alabama 
Highway  79,  thence  along  Alabama 
Highway  79  to  junction  Interstate  High¬ 
way  59,  thence  along  Interstate  Highway 
59  to  junction  U.S.  Highway  43,  thence 
along  U.S.  Highway  43  to  junction  Inter¬ 
state  Highway  10.  thence  along  Inter¬ 
state  Highway  10  to  the  Alabama-Mis- 
sissippi  state  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
faculties  of  Consolidated  Aluminum 
Corporation  at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E54).  filed 
October  15,  1976.  Applicant:  ACE  DO¬ 
RAN  HAULING  &  RIGGING  (X).,  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap¬ 
plicant’s  representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu¬ 
minum  and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  In¬ 
diana  on,  north,  and  east  of  a  Une  begin¬ 
ning  at  the  Illinois-Indiana  state  line 
and  extending  along  U.S.  Highway  36  to' 
junction  U.S.  Highway  231,  to  junction 
Interstate  Highway  70.  thence  along  In¬ 
terstate  Highway  70  to  junction  Inter¬ 
state  Highway  465,  thence  along  Inter¬ 
state  Highway  465  to  junction  Interstate 
Highway  70.  thence  along  Interstate 
Highway  70  to  the  Indiana-Ohio  state 
line,  to  points  in  Tennessee  on  and  efist 
of  a  line  beginning  at  the  Tennessee- 
Kentucky  state  line  and  extending  along 
U.S.  Highway  127  to  junction  Interstate 
Highway  59,  thence  along  Interstate 
Highway  59  to  the  Tennessee-Georgia 
state  line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  faculties 
of  Consolidated  Aluminum  Corporation 
at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E55).  filed 
October  15,  1976.  Applicant:  ACE  DO¬ 
RAN  HAULING  &  RIGGING  CO.,  1601 
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Blue  Rock,  Cincinnati,  Ohio  45223.  Ap- 
pUcant’s  representative:  A.  Ciiarles  Tc^. 
Suite  1800,  100  E.  Broad  St.,  CiUumbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu¬ 
minum  and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  In¬ 
diana  on,  north,  and  east  of  a  line  begin¬ 
ning  at  the  Illinois-Indiana  state  line 
and  extending  along  U.S.  Highway  36  to 
junction  U.S.  Highway  231,  thence  along 
U.S.  Highway  231  to  junction  Interstate 
Highway  70,  thence  along  Interstate 
Highway  70  to  junction  Interstate  High¬ 
way  465,  thence  alcmg  Interstate  High¬ 
way  465  to  junctiMi  Interstate  Highway 
70,  thence  along  Interstate  Highway  70 
to  the  Indiana-Ohio  state  line,  to  points 
in  Florida.  The  purpose  of  this  fiUng  is 
to  eliminate  the  gateway  of  the  faculties 
of  Consolidated  Aluminum  Corporation 
at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E56),  filed 
October  15,  1976.  Applicant:  ACjE  DO¬ 
RAN  HAULING  &  RIGGING  CX>.,  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap¬ 
plicant’s  representative:  A.  CJharles  Tell. 
Suite  1800,  100  E.  Broad  St.,  Ck>lumbus, 
Ohio  43215.  Authority  sought  to  (H>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu¬ 
minum  and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  Wis¬ 
consin,  to  points  in  Alabama.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car- 
roUton,  Ky. 

No.  MC  112304  (Sub-No.  E57).  filed 
October  15,  1976.  Applicant:  ACE  DO¬ 
RAN  HAULING  b  RIGGING  <X).,  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap¬ 
plicant’s  representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu¬ 
minum  and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  Wis¬ 
consin,  to  points  in  Delaware.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aluminum  Corporation  at  or  near  Car¬ 
rollton,  Ky. 

No.  MC  112304  (Sub-No.  E58).  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAULING  b  RKXHNG  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
TeU,  Suite  1800,  100  E.  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Indiana  bounded  by  a  line  beginning 
at  the  Indiana-Hlinois  state  line  and  ex¬ 
tending  along  U.S.  Highway  36  to  Junc¬ 
tion  U.S.  Highway  231,  thence  along  U.S. 
highway  231  to  junction  Interstate  70. 
thence  along  Interstate  Highway  70  to 
the  Indiana-Hlinois  state  line,  to  points 
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in  Tennessee  on  and  east  of  a  Une  be- 
giTining  at  the  Tennessee-Kentucky  state 
line  and  eztoidinc  along  U^.  Hl^way 
127  to  Junction  Interstate  Highway  59, 
thence  along  Interstate  Highway  59  to 
the  Tennessee-Oeorgla  state  line.  The 
purpose  of  thLs  filing  Is  to  eliminate  the 
gateway  of  the  facilities  of  Consolidated 
Aiiimtniifn  Corporation  at  or  near  Car- 
rollUm,  Ky. 

No.  MC  112304  (Sub-No.  E59).  filed 
October  15,  1970.  Applicant;  ACE 

DORAN  HAUUNG  k  RIOOINa  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
Tell,  Suite  1800, 100  E.  Broad  St.,  Colum- 
biis,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Indhma  boimded  by  a  line  beginning 
at  the  Indlana-minois  state  line  and  ex¬ 
tending  along  UB.  Highway  36  to  Jimc- 
tion  n.S.  Highway  231,  thence  along  U.S. 
highway  231  to  Junction  Interstate  70, 
thence  along  Interstate  Highway  70  to 
the  Tnritima-Tiiinois  state  line,  to  points 
In  Alabama  on  and  east  a  line  be¬ 
ginning  at  the  Alabama-Tennessee  state 
line  and  extending  along  Alabama  High¬ 
way  79  to  Junction  Interstate  Highway 
59,  thence  altmg  Interstate  Highway  59 
to  Junction  UJ3.  Highway  43,  thence 
along  UB.  Hl^diway  43  to  Junction  Inter¬ 
state  Highway  10,  thence  along  Inter¬ 
state  Highway  10  to  the  Alabama-Mlssls- 
slppl  state  line.  The  purpose  of  this  filing 
Is  to  eliminate  the  gateway  of  the  facili¬ 
ties  of  Ccmsolldated  Aluminiun  Corpora¬ 
tion  at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E60),  filed 
October  15,  1976.  Applicant:  ACX: 

DORAN  HAULING  It  RIGGING  CX>.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  (Tharlee 
TeU,  Suite  1800, 100  E.  Broad  St,  Colum¬ 
bus.  Ohio  43215.  Authority  sought  to 
(K>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  eqxiipment  from  points 
in  Tnriitmii.  bounded  by  a  line  beginning 
at  the  Indlana-minols  state  line  and  ex¬ 
tending  along  U.S.  Highway  36  to  Junc¬ 
tion  UB.  Highway  231,  thence  along  UB. 
Hlidiway  231  to  Junction  Interstate  High¬ 
way  70,  thence  along  Interstate  Hlgdiway 
70  to  the  Indlana-Ullnols  state  line,  to 
points  in  Maine.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of  the 
facilities  of  Consolidated  Aluminum 
Corporation  at  or  near  Carrollton.  Ky. 

No.  MC  112304  (Sub-No.  E61),  filed 
October  15.  1976.  Applicant:  ACE 

DORAN  HAULING  li  RIGCHNG  CO.. 
1601  Blue  Rock.  Cincinnati.  Ohio  45223. 
Applicant’s  representative:  A.  (Charles 
Ten.  Suite  1800, 100  E.  Broad  St..  Colum¬ 
bus.  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vdilcle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
whWrh  hgf  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 


in  Indiana  bounded  by  a  Une  beginning 
at  the  minois-Indlana  state  line  and  ex¬ 
tending  al<mg  UB.  Highway  36  to  Junc¬ 
tion  UB.  Highway  231.  thence  alcmg  UB. 
Highway  231  to  Junction  Interstate  IDgh- 
way  70.  thence  along  Interstate  Highway 
70  to  the  Indiana-UlhuMs  state  line,  to 
points  in  New  Hampshire.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  facilltes  of  Consolidated  Aliuninum 
Corporation  at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E62) ,  filed  Oc¬ 
tober  15.  1976.  AppUcant:  ACE  DORAN 
HAULINO  k  RIGGING  CO..  1601 
Blue  Rock,  Cincinnati.  Ohio  45223.  Ap¬ 
plicant’s  representative  A.  Charles  Tell, 
Suite  18(M.  100  E.  Broad  St.,  Columbus, 
(Xilo  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu¬ 
minum  and  aluminum  articles  which  by 
Tcaaon  of  size  or  weight  require  the  use 
of  special  equipment,  frcun  points  in  In¬ 
diana  bounded  by  a  line  beginning  at  the 
Indiana-minols  state  line  and  extending 
along  UB.  Highway  36  to  Junction  UB. 
Highway'231,  thence  along  U.S.  Highway 
231  to  Junction  Interstate  Highway  70. 
thence  along  Interstate  Highway  70  to 
the  Indiana-IUinois  state  line,  to  points 
in  Vermont.  The  purpose  of  this  filing  is 
to  ellnjinate  the  gateway  of  the  faculties 
of  Ctmsolldated  Aluminum  Corporation 
at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E63),  filed 
October  15.  1976.  AppUcant:  ACE 

DORAN  HAULING  k  RIGGING  CO., 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
AppUcant’s  representative:  A.  Charles 
TeU,  Suite  1800, 100  E.  Broad  St.,  C(dum- 
biis.  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  comnum  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weledxt  require  the  use 
of  special  equipment,  from  points  in  In¬ 
diana  bounded  by  a  line  beginning  at  the 
Indiana-llllnois  state  line  and  extending 
along  UB.  Hi^way  36  to  Junction  UB. 
Highway  231,  thence  along  UB.  Highway 
231  to  Jtmction  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
the  Indiana-llllnois  state  Une,  to  pc^ts 
in  Massachusetts.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  the 
facilities  of  Consolidated  Aluminum  Cor¬ 
poration  at  or  near  CarroUton.  Ky. 

Na  MC  112304  (Suh-No.  E64).  filed 
October  15,  1976.  AppUcant:  ACE 

DORAN  HAULINO  It  RIGGING  CO.. 
1601  Blue  Rock.  Cincinnati.  Ohio  45223. 
AppUcant’s  representative:  A.  Charles 
T^,  Suite  18(X),  100  E.  Broad  St..  Coliun- 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  ot  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  In¬ 
diana  bounded  by  a  line  beginning  at  the 
Indlana-minois  state  line  and  extending 
along  U.8.  Highway  36  to  Junction  UB. 
Highway  231,  thence  alcmg  U.S.  Highway 
231  to  Juncthm  Interstate  Highway  70. 
thence  along  Interstate  Highway  70  to 
the  Indiana-TUlnois  state  line,  to  points 
in  Rhode  Island.  The  purpose  of  this  fil¬ 


ing  is  to  rilminate  the  gateway  of  the  fa¬ 
culties  of  Consolidated  Ahimlnum  Corpo¬ 
ration  at  or  near  CTarroDton,  Ky. 

No.  MC  112304  (Sub-No.  E65).  filed 
October  15.  1976.  AppUcant:  ACE 

DORAN  HAULINO  li  RIOOINO  CO.. 
1601  Blue  Rock,  Cincinnati.  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
TeU.  Suite  1800, 100  E.  Broad  St.  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting : 
Aluminum  and  cUuminum  articles  which 
by  reason  of  size  or  weight  require  the  use 
of  special  equipment  from  points  in  In¬ 
diana  bounded  by  a  line  beginning  at  the 
Indiana -Illinois  state  line  and  extending 
along  U.S.  Highway  36  to  Junction  U.S. 
Highway  231,  thence  along  U.S.  Highway 
231  to  Junction  interstate  Hghway  70, 
thence  alcmg  U.S.  Highway  70  to  the  In- 
dlana-minois  state  line,  to  points  in  Ccm- 
nectlcut.  ’The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  faculties 
of  Consolidated  Aluminum  Corporation 
at  or  near  CarroUton.  Ky. 

No.  MC  112304  (Sub-No.  66).  filed  Oc¬ 
tober  15.  1976.  ApiHicant;  ACE  DORAN 
HAULINO  k  RICXHNO  CX>..  1601  Blue 
Rock,  Chiclnnati.  Ohio  45223.  Applicant’s 
repreaentative:  A.  Charles  ’I^.  Suite 
1800,  100  E.  Broad  St..  Chlumbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi¬ 
num  and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  from  points  in  In¬ 
diana  bounded  by  a  line  beginning  at  the 
Indlana-minois  state  line  and  extending 
along  UB.  Highway  36  to  Jimction  U.S. 
Highway  231.  thence  alocg  U.S.  Highway 
231  to  Jfincticm  Interstate  Highway  70, 
thence  alcmg  Interstate  Highway  70  to 
the  Indlana-minois  state  line,  to  points 
in  Delaware.  The  piupose  of  this  filing  is 
to  eliminate  the  gateway  of  the  faculties 
of  Consolidated  Ahnninum  Corporation 
at  or  near  CarroUtcm,  Ky. 

NO.  MC  112304  (Sub-No.  E67) ,  filed  Oc¬ 
tober  15.  1976.  Applicant:  ACE  DORAN 
HAULING  k  RIGGING  CO..  1601  Blue 
Rock.  Cincinnati,  Ohio  45223.  Applicant’s 
r^resentative:  A.  Charles  TeU,  Suite 
1800,  100  E.  Broad  St..  CcUumbus,  CKilo 
43215.  Authority  sought  to  cmerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Alumi¬ 
num  and  aluminum  articles  which  by 
reason  of  size  ox  weight  require  the  use 
of  special  equipment,  from  points  in  In¬ 
diana  bounded  by  a  line  beginning  at  the 
minois-Indiana  state  line  and  extending 
along  U.S.  Highway  36  to  Jxmction  UB. 
Highway  231,  thence  along  U.S.  Highway 
231  to  Jimction  Interstate  Highway  70. 
thence  alcmg  Interstate  Highway  70  to 
the  Indiana-minois  state  line,  to  points 
in  North  Carolina.  ’The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
faculties  of  Consolidated  Aluminum 
Corporation  at  or  near  CarroUton,  Ky. 

No.  MC  112304  (Sub-No.  E68).  filed 
October  15.  1976.  Applicant:  ACE  DOR¬ 
AN  HAULINO  *  RIGGING  CO..  1601 
Blue  Ro^.  CInctnnatt  CXilo  ^223.  Appli¬ 
cant’s  representative:  A.  Charles  'I^ 
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Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Alu¬ 
minum  and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  frMn  points  In  In¬ 
diana  bounded  by  a  line  beginning  at  the 
Illinois-Indiana  state  line  and  extending 
along  U.S.  Highway  36  to  junction  U.S. 
Highway  231,  thence  along  U.S.  Highway 
231  to  junction  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
the  Indiana-Illinois  state  line,  to  points 
in  South  Carolina.  ITie  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  Consolidated  Aliuninum  Cor¬ 
poration,  at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E69),  filed 
October  15,  1976.  Applicant:  ACE  DOR¬ 
AN  HAUIilNG  &  RIGGING  CO^  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap¬ 
plicant’s  representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  alu¬ 
minum  and  aluminum  articles  which  by 
reason  of  size  or  weight  require  the  use 
of  special  equipment,  fr(»n  points  in  In¬ 
diana  boimded  by  a  line  beginning  at  the 
Illinois-Indiana  state  line  and  extending 
along  U.S.  Highway  36  to  jimction  n.S. 
Highway  231,  thence  alcmg  U.S.  Highway 
231  to  junction  Interstate  Highway  70, 
thence  along  Interstate  Highway  70  to 
the  Indiana-Hlinois  state  line,  to  points 
in  Georgia.  The  purpose  of  this  filing  is 
.  to  eliminate  the  gateway  of  the  facilities 
of  Consolidated  Aluminum  Corporation 
at  or  near  Carrolltcm,  Ky. 

No.  MC  112304  (Sub-No.  E70),  filed 
October  15,  1976.  Applicant:  ACE  DOR¬ 
AN  HAULING  &  RIGGING  CO.,  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap¬ 
plicant’s  representative:  A.  Charles  Tell, 
Suite  1800,  100  E.  Broad  St.,  Columbus, 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
Indiana  boimded  by  a  line  beginning  at 
the  Indiana-Illinois  state  line  and  ex¬ 
tending  along  U.S.  Highway  36  to  junc¬ 
tion  U.S.  Highway  231,  thence  along 
UH.  Highway  231  to  jimction  Interstate 
Highway  70,  thence  along  Interstate 
Highway  70  to  the  Indiana-Hlinois  state 
line,  to  points  in  Florida.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  the  facilities  of  Consolidated  Alumi¬ 
num  Corporation  at  or  near  Carrollton, 
Ky. 

No.  MC  112304  (Sub-No.  E71),  filed 
October  15,  1976.  Applicant:  ACE  DOR¬ 
AN  HAULING  <i  RICKHNG  CX>.,  1601 
Blue  Rock,  Cincinnati,  Ohio  45223.  Ap¬ 
plicant’s  representative:  A.  Charles  Tell, 
Suite  1800,  100  K  Broad  St.,  Columbus, 
C^io  43215.  Authority  sought  to  (^>erate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  (Mr  weight  require  the 
use  of  special  equipment,  from  points  in 


West  Virgiina  on,  north,  and  west  of  a 
line  beginning  at  the  West  Virglnia- 
Pennsylvania  state  line  and  extending 
along  Interstate  Highway  79  to  junction 
UJ5.  Highway  119,  thence  along  U.S. 
Highway  119  to  junction  Interstate 
Highway  64,  thence  along  Interstate 
Highway  64  to  the  West  Virglnla-Ken- 
tucky  state  line,  to  points  in  Louisiana. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli¬ 
dated  Aluminum  Corporation  at  or  near 
Carrollton,  Ky. 

No.'MC  112304  (Sub-No.  E72),  filed 
October  15,  1976.  AwHcant:  ACE  DOR¬ 
AN  HAULINO  &  RIGGING  CO.,  1601 
Blue  R(xdc,  Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
Tell,  Suite  1800,  100  K  Broad  St.,  Co¬ 
lumbus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles. 
which  by  reason  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  from 
points  in  West  Virginia,  on,  north,  and 
west  of  a  line  beginning  at  the  West 
Virginia-Pennsylvanla  state  line  and  ex¬ 
tending  along  Interstate  Highway  79  to 
juncti(m  U.S.  Highway  119,  thence  along 
U.S.  Highway  119  to  junction  Interstate 
Highway  64,  thence  alcmg  Interstate 
Highway  64  to  the  West  Vlrglnla-Ken- 
tucky  state  line,  to  points  in  Mississippi. 
’The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli¬ 
dated  Aluminum  Corporation  at  or  near 
Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E73).  filed 
October  15,  1976.  Applicant:  ACE  DOR¬ 
AN  HAULING  &  RIGGING  CO..  1601 
Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
TeU,  Suite  1800,  100  E.  Broad  St.. 
Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  and  aluminum 
articles  which  by  reason  of  size  or  weight 
require  the  use  of  special  equipment, 
from  points  in  West  Virginia  on,  north, 
and  west  of  a  line  beginning  at  the  West 
Virginia-Pennsylvanla  state  line  and  ex¬ 
tending  along  Interstate  Highway  79  to 
junction  UJ3.  Highway  119,  thence  alimg 
U.S.  Highway  119  to  Junctl(m  Interstate 
Highway  64,  thence  along  Interstate 
Highway  64  to  the  West  Virginla-Ken- 
tucky  state  line,  to  points  in  Alabama 
on  and  west  of  a  line  beginning  at  the 
Alabama-Tennessee  state  line  and  ex¬ 
tending  along  U.S.  Highway  231-431, 
thence  south  along  U.S.  Highway  231 
and  Alt.  U.S.  Highway  231,  from  Hunts¬ 
ville  to  Montgomery,  to  junction  U.S. 
Highway  331,  thence  along  U.S.  High¬ 
way  331  to  the  Alabama-Florida  state 
line.  The  purpose  of  this  filing  is  to  elim¬ 
inate  the  gateway  of  the  facilities  of 
Consolidated  Aluminum  Corporation  at 
or  near  C?arnrflton,  Ky. 

No.  MC  112304  (Sub-No.  E74),  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Itock,  Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
Tell,  Suite  1800, 100  E.  Broad  St.,  Colum¬ 


bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
West  Virginia  on,  north  and  west  of  a 
line  beginning  at  the  West  Virginia- 
Pennsylvanla  state  line  and  extending 
along  Interstate  Highway  79  to  junction 
U.S.  Highway  119,  thence  along  U.S. 
Highway  119  to  junction  Interstate 
Highway  64.  thence  along  Interstate 
Highway  64  to  the  West  Vlrginia- 
Kentucky  state  line,  to  points  in  Florida 
on  and  west  of  a  line  beginning  at  the 
Florida -Alabama  state  line  and  extend¬ 
ing  along  U.S.  Highway  331,  to  junction 
U.S.  Highway  98,  thence  along  U.S. 
Highway  98  to  the  Santa  Rosa  Beach. 
’The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli¬ 
dated  Aluminum  Corporation  at  or  near 
Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E75).  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAULINO  &  RIGGING  CO., 
1601  Blue  R(x:k,  Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
TeU,  Suite  1800, 100  E.  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment,  from 
points  in  West  Virginia  on,  north,  and 
west  of  a  line  beginning  at  the  West  Vir¬ 
ginia -Pennsylvania  state  line  and  ex¬ 
tending  along  Interstate  Highway  79  to 
junction  U.S.  Highway  119,  thence  along 
U.S.  Highway  119  to  junction  Interstate 
Highway  64,  thence  along  Interstate 
Highway  64  to  the  West  Virginia- 
Kentucky  state  line,  to  points  in  Ten¬ 
nessee  on  and  west  of  a  line  beginning 
at  the  Tennessee-Kentucky,  state  line 
and  extending  along  U.S.  Highway  231 
to  the  Tennessee-Alabama  state  line. 
’The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli¬ 
dated  Aluminum  Corporation  at  or  near 
CarroUton.  Ky. 

No.  MC  112304  (Sub-No.  E76).  filed 
October  15.  1976.  Applicant:  ACE 

DORAN  HAULINO  &  RIGGING  CO., 
1601  Blue  R(x:k,  Cincinnati.  Ohio  45223. 
AppUcant’s  representative:  A.  Charles 
TeU,  Suite  1800, 100  E.  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  frcnn  points 
in  West  Virginia,  on.  north  and  west  of 
a  line  beginning  at  the  West  Virginia- 
Pennsylvanla  state  line  and  extending 
along  Interstate  Highway  79  to  junction 
U.S.  Highway  119,  thepce  along  n.S. 
Highway  119  to  junction  Interstate 
Highway  64.  thence  al(Xig  Interstate 
Highway  64  to  the  West  Vlrglnla- 
Kentuclb^  state  line,  to  points  In  Iowa. 
The  purpose  of  this  filing  is  to  eliminate 
thee  gateway  of  the  facilities  of  Con- 
s<Uldated  Aluminum  Corporation  at  or 
near  CarroUtmi,  Ky. 
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No.  MC  112304  (Sub-No.  E77).  filed 
October  15.  1976.  Applicant:  ACE 

DORAN  HAULINO  ft  RIOOINO  CO.. 
1601  Blue  Rock,  Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
TeU,  Suite  1800, 100  E.  Broad  St..  Colum¬ 
bus.  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  In 
West  Virginia  on,  north  and  west  of  a 
line  beginning  at  the  West  Virglnla- 
Pennslvanla  state  line  and  extending 
along  Interstate  Highway  79  to  Junction 
U.S.  Highway  119,  thence  along  U.S. 
Highway  119  to  Jxmctlon  Interstate 
Highway  64.  thence  along  Interstate 
Highway  64  to  the  West  Vlrginla- 
Kentucky  state  line,  to  points  In  Min¬ 
nesota,  on,  west,  and  south  of  a  line  be¬ 
ginning  at  the  Mlnnesota-Wlsconsln 
state  line  and  extending  along  U.S.  High¬ 
way  10  to  Juncton  Interstate  Highway 
494,  thence  along  Interstate  Highway 
494  to  Junction  Interstate  Highway  694, 
thence  along  Interstate  Highway  694  to 
Junction  U.S.  Highway  10.  thence  along 
n.S.  Highway  10  to  the  Minnesota- 
North  Dakota  state  line.  The  purpose  of 
this  filing  Is  to  eliminate  the  gateway 
of  the  facilities  of  Consolidated  Alu¬ 
minum  Corporation  at  or  near  Carroll¬ 
ton.  Ky. 

No.  MC  112304  (Sub-No.  E78).  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAUUNQ  ft  RICKHNO  CO.. 
1601  Blue  Rock,  ClnclnnaU,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
Tell,  Suite  1800, 100  E.  Broad  St..  Colum- 
biis,  CAilo  43215.  Auth(»ity  sought  to  op¬ 
erate  as  a  common  carrier,  by  motra: 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
In  Kentucky  on  and  west  of  a  line  begin¬ 
ning  at  the  Kentucky-Indiana  state  line 
and  extending  al<mg  U.S.  Highway  41  and 
Alt.  U.S.  Highway  41.  to  the  Kentucky- 
Tennessee  state  line,  to  points  In  Maine. 
The  purpose  of  this  filing  Is  to  eliminate 
the  gateway  of  the  facilities  of  Consoli¬ 
dated  Aluminum  Corporation  at  or  near 
Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E79).  filed 
October  15.  1976.  Applicant:  ACE 

DORAN  HAULINa  ft  RIGGINO  CO., 
1601  Blue  Rock,  Chicinnatl,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
Tell,  Suite  1800, 100  E.  Broad  St..  Colum¬ 
bus,  Ohio  43215.  Authority  soiight  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  special  equljMnent,  from  points 
In  Kentucky  on  and  west  of  a  line  begin¬ 
ning  at  the  Kentucky-Indiana  state  line 
and  extending  along  U.S.  Highway  41  and 
Alt.  U.S.  Highway  41,  to  the  Kentucky- 
Tennessee  state  line,  to  points  In  New 
Hampshire.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  the  facilities 


of  consolidated  Aluminum  Corporation 
at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E80;.  filed 
October  15,  1976.  Api^cant:  AC:e 

DORAN  HAULINO  ft  RIOOINO  CO.. 
1601  Blue  Rock.  (Cincinnati.  C^o  45223. 
Ai^licant’s  representative:  A.  Charles 
Tell.  Suite  1800, 100  E.  Broad  St.,  Colum¬ 
bus.  Ohio  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
In  Kentucky  on  and  west  of  a  line  begin¬ 
ning  at  the  Kentucky-Indiana  state  line 
and  extending  akxig  t7.S.  Highway  41  and 
Alt.  U.S.  Highway  41,  to  the  Kentucky- 
Tennessee  state  line,  to  points  In  Ver¬ 
mont.  The  purpose  of  this  filing  Is  to 
eliminate  the  gateway  of  the  facilities  of 
Consolidated  Aluminum  Corporation  at 
or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E81).  filed 
October  15,  1976.  Ai^llcant:  ACE 

DORAN  HAULINO  ft  RIOOINO  CO.. 
1601  Blue  Rock,  (Cincinnati,  CAilo  45223. 
Applicant’s  representative:  A.  Charles 
Tell.  Suite  1800, 100  E.  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  soiight  to  op¬ 
erate  as  a  common  carrier,  by  motor 
v^cle,  over  Irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
In  Kentucky  on  and  west  of  a  line  begin¬ 
ning  at  the  Kentticky-Indlana  state  line 
and  extCTidlng  along  UB.  Highway  41  and 
Alt.  n.S.  Highway  41,  to  the  Kentucky- 
Tennessee  state  line,  to  points  In  Massa¬ 
chusetts.  The  purpose  this  filing  Is  to 
eliminate  the  gat^ay  of  the  facilities  of 
Cmisolidated  Aluminum  Corporation  at 
or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E82),  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAULINO  ft  RIOOINO  CO., 
1601  Blue  Rock,  (Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
TeU.  Suite  1800,  100  E.  Broad  St..  Co¬ 
lumbus.  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  reqxiire 
the  use  of  special  equipment,  from  points 
in  Kentucky  on  and  west  of  a  line  be¬ 
ginning  at  the  Kentucky-Indiana  state 
line  and  extending  along  U.S.  Highway 
41  and  Alt.  V.8.  Highway  41  to  the  Ken- 
tucky-Tennessee  state  line,  to  points  In 
Rhode  Island.  The  purpose  of  this  filing 
Is  to  eliminuate  the  gateway  of  the  facili¬ 
ties  of  CmisoUdated  Aluminum  Corpora¬ 
tion  at  or  near  Carrtdltmi.  Ky. 

No.  MC  112304  (Sub-No.  E83).  filed 
October  15.  1976.  Aiq>Ucant:  ACE 

DORAN  HAULINO  ft  RIOOINO  CX>.. 
1601  Blue  Rock,  (Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
TeU,  Suite  1800.  100  E.  Broad  St.,  Co¬ 
lumbus,  Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 


the  use  of  special  equipment,  from  points 
In  Kentucky  on  and  west  (rf  a  line  be¬ 
ginning  at  the  Kentucky-Indiana  state 
line  and  extending  along  U.S.  Highway 
41  and  Alt.  U.S.  Highway  41  to  the  Ken- 
tucky-’Tennessee  state  line,  to  points  In 
Connecticut.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  the  facilities 
of  Consolidated  Aluminum  Corporation 
at  or  near  CarroUtcm.  Ky. 

No.  MC  1123(H  (Sub-No.  E84).  filed 
October  15.  1976.  Apidlcant:  AiCE  DOR¬ 
AN  HAULINO  ft  RIOOINO  CO..  1601 
Blue  Rock.  Cincinnati,  Ohio  45223.  Appli¬ 
cant’s  representative:  A.  (Charles  T^ 
Suite  1800,  100  E.  Broad  St.,  Columbus. 
Ohio  43215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  weight  require  the 
use  of  special  equipment,  from  points  in 
Kentucky  on  and  west  of  a  line  b^lnning 
at  the  Kentucky-Indiana  state  line  and 
extending  along  U.S.  Highway  41  and 
Alt.  U.S.  Highway  41  to  the  Kentucky- 
Tennessee  state  line,  to  points  in  Dela. 
ware.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  the  facilities 
of  Consolidated  Aluminum  Corporation 
at  or  near  (CarrollUm,  Ky. 

No.  MC  112304  (Sub-No.  E85).  filed 
October  15,  1976.  Applicant:  ACE 

DORAN  HAULINO  ft  RIOOINO  (CO.. 
1601  Blue  Rock.  (Cincinnati,  Ohio 
45223.  Applicant’s  represmtatlve:  A. 
(Charles  TeU,  Suite  1800,  100  E. 

Broad  St.,  Columbus,  (^o  43215. 

Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  rout^,  transporting:  Aluminum 
and  aluminum  articles  which  by  reason 
of  size  or  weight  require  the  use  of  special 
equipment,  from  points  In  Kentucky  on 
and  west  of  a  line  beginning  at  the  Ken¬ 
tucky-Indiana  state  line,  and  extending 
along  UJS.  Highway  41  and  Alt.  U.S. 
Highway  41  to  the  Kentucky-Tennessee 
state  line,  to  points  In  North  Carolina  on. 
east,  and  north  of  a  line  beginning  at  the 
North  Carolina-Virginia  state  line  and 
extending  along  Interstate  Highway  95, 
to  Junction  U.S.  Highway  70.  thence 
alcmg  UB.  Highway  70  to  Junction  U.S. 
Highway  258,  thence  akmg  U.S.  Highway 
258  to  Jimction  U.S.  Highway  17.  thence 
along  U.S.  Highway  17  to  Jimctimi  North 
Carolina  Highway  24,  thence  alrnig  North 
(Carolina  Highway  24  to  Swansbm’O.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  at  the  facilities  of  (Consolidated 
Aluminum  Corporation  at  or  near  Car- 
roUton,  Ky. 

No.  MC  112304  (Sub-No.  E87).  filed 
October  15,  1976.  AiH>llcant:  ACE  DOR 
October  15,  1976.  Applicant:  A(CE 

DORAN  HAULINO  ft  RIOOINO  CO.. 
1601  Blue  Rock,  (Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
TeU.  Suite  1800, 100  E.  Broad  St.,  Colum¬ 
bus,  Ohk>  43215.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Aluminum  and  aluminum  articles  which 
by  reason  of  size  or  wtight  require  the 
use  of  special  equipment,  from  points  In 
Kentucky,  on,  east,  and  north  of  a  Una 
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beginning  at  the  Kentticky-Indlana  state 
line  and  eztoidlng  along  Uj8.  Highway 
41  to  Junction  n.S.  Highway  Alternate 
41,  thence  south  along  U.S.  Highway  Al¬ 
ternate  41  to  Western  Kentucky  Park¬ 
way,  thence  east  along  Western  K^- 
tucky  Parkway  to  junction  U.S.  Highway 
31W,  thence  north  along  U.S.  Highway 
31 W  to  West  Point  on  the  Ohio  River,  to 
points  in  Maine.  The  purpose  of  this  fil¬ 
ing  is  to  eliminate  the  gateway  of  the 
facilities  of  the  Consolidated  Aluminum 
Corporation  at  or  near  Carrollton,  Ky. 

No.  MC  112304  (Sub-No.  E88),  filed 
October  15,  1976.  Applicant:  ACTS 

DORAN  HAULING  A  RIGGING  CO.,- 
1601  Blue  Rock.  Cincinnati,  Ohio  45223. 
Applicant’s  representative:  A.  Charles 
Tell,  Suite  1800, 100  E.  Broad  St.,  Colum¬ 
bus,  Ohio  43215.  Authority  sought  to  (H>- 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Aluminum  and  aluminum  articles 
which  by  reason  of  size  or  weight  require 
the  use  of  special  equipment,  from  points 
in  Kentucky  on,  east,  and  north  of  a  line 
beginning  at  the  Kentucky-Indiana  state 
line  and  extending  along  U.S.  Highway 
41  to  Jimction  UJS.  Highway  Alternate 
41,  thence  south  along  UJS.  Highway 
Alterante  41  to  Western  Kentucky  Park¬ 
way,  thence  east  along  Western  Ken¬ 
tucky  Parkway  to  junction  UB.  Highway 
31W,  thence  north  along  UJS.  Highway 
31W  to  West  Point  on  the  Ohio  River,  to 
points  in  Delaware.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  the 
facilities  of  CTonsolidated  Aluminum  Cor¬ 
poration  at  or  near  Carrolltmi,  Ky. 

No.  MC  124174  (Sub.-No.  E55),  filed 
November  2,  1976.  Applicant:  MOMSEN 
TRUC:raNG  CXDMPANY,  P.O.  Box  37490, 
Omaha,  Nebr.  68137.  Applicant’s  repre¬ 
sentative:  Karl  E.  Momsen  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Hides, 
Skins,  and  Pieces  thereof,  and  Tannery 
Products.  By-products,  and  supplies, 
(except  ccHnmodlties  in  bulk,  in  tank  ve¬ 
hicles)  from  points  in  Alabama  on  and 
west  of  a  line  beginning  at  the  Alabama- 
Florlda  state  line,  and  extending  along 
UJS.  Highway  231  to  juncticm  Alabama 
Highway  77,  to  junction  Alabama  High¬ 
way  25,  to  jimctlcm  U.S.  Highway  278,  to 
junction  Interstate  Highway  59,  to  the 
Alabama-Georgla  state  lini>,  (a)  to 
points  in  Tennessee  on  and  north  and 
west  of  a  line  beginning  at  the  Gem-gla- 
Teimessee  state  line  and  extending  akmg 
Interstate  Highway  59  to  junction  UJS. 
Highway  11  and  64,  to  junction  UB. 
Highway  64  to  jimction  UB.  Highway 
411,  north  to  Tennessee  Highway  72,  to 
junction  UB.  Highway  129,  at  the  T^- 
nessee-Nm-th  C^ollna  state  line;  (b)  to 
points  in  Indiana  on  and  north  and  east 
of  a  line  beginning  at  the  Kentucky- 
Indiana  state  line  and  extending  alcmg 
UB.  Highway  41  to  junction  U.S.  High¬ 
way  460,  to  the  Indlana-Hllnols  state 
line; 

(c)  To  points  In  Illinois  on  and  north 
of  a  Hni»  beginning  at  the  Indiana-HU- 
nois  state  line,  and  extending  along  UJS. 
Highway  460  to  the  lUlnois-Mlssourl 


state  line;  (d)  to  points  in  IiiQssourl  on 
and  north  of  a  line  beginning  at  the 
Mlssouri-minols  state  line  and  extending 
along  Interstate  Highway  70,  to  junction 
Interstate  Highway  29,  to  junction  UB. 
Highway  59,  to  junction  UB.  HljSiway 
136,  west  to  the  Missourl-Nebraska  state 
line;  (e)  to  points  in  Nebraska  on  and 
north  of  a  line  beginning  at  the  Ne- 
braska-Missouri  state  line,  and  extend¬ 
ing  along  UB.  Highway  136  to  junction 
UB.  Highway  6  and  34,  to  jimction  U.S. 
Highway  6  to  Nebraska  Highway  61,  to 
junction  U.S.  Highway  30,  to  the  Ne- 
braska-Wyomlng  state  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  E^ransvUle,  Tnd,  (f)  From  points  in 
Aia.ha.mn.  on  and  west  of  a  line  beginning 
at  the  Alabama-Hoiida  state  line,  and 
extending  along  UB.  Alt.  Highway  231, 
to  junction  Alabama  Highway  77,  to 
junction  Alabama  Highway  25,  to  junc- 
Uon  U.S.  Highway  278,  to  junction  Inter¬ 
state  Highway  59,  to  the  Alabama- 
Georgda  state  line,  to  Hazelwood,  N.C., 
and  points  in  Virginia,  Maryland,  New 
Jersey,  Massachusetts,  Vermont,  New 
Hampshire,  Maine,  New  York,  Pennsyl¬ 
vania,  West  Virginia,  Ohio,  Kentucky. 
Michigan,  Wisconsin,  Minnesota,  Iowa, 
and  South  Dakota.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Chattanooga,  Tenn. 

No.  MC  124174  (Sub-No.  E56),  filed 
November  2,  1976.  Ap>pllcant:  MOMSEN 
TRUCKING  COMPANY,  P.O.  Box  37490. 
Omaha,  Nebr.  68137.  Applicant’s  repre¬ 
sentative:  Karl  E.  Momsen  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  v^icle,  over 
irregular  routes,  transporting:  Hides, 
skins,  and  pieces  thereof,  and  tannery 
products,  tannery  by-products,  and  sup¬ 
plies  (except  commodities  in  bulk,  in 
tank  vehicles)  (1)  from  points  in  Ala¬ 
bama,  (a)  to  points  in  Indiana  on  and 
north  and  east  of  a  line  beginning  at  the 
Kentucky-Indiana  state  line,  and  ex- 
ttmding  along  UB.  Highway  41  to  junc¬ 
tion  UJS.  Highway  460,  thence  along  UB. 
Highway  460  to  the  Indiana-IUlncds  state 
line;  (b)  to  points  in  Illinois  on  and 
north  of  a  line  beginning  at  the  Indlana- 
minois  state  line  and  extmdlng  along 
UJ3.  Highway  460,  thence  along  UB. 
Highway  460  to  the  niinols-Mlssourl 
state  line;  (c)  to  points  in  Missouri 
cm  and  nmth  of  a  line  beginning  at 
the  Mlssouri-minols  state  line,  and 
extending  along  Interstate  Highway  70 
to  junction  Interstate  Highway  29,  to 
junction  UJS.  Highway  59,  to  junction 
U.S.  Highway  136,  thence  along  UB. 
Highway  136  to  the  Missourl-Nebraska 
state  line;  (d)  to  points  in  Nebraska 
on  and  north  of  a  line  beginning  at 
the  Nebraska-Mlssourl  state  line,  and 
extending  along  n.S.  Highway  136  to 
junction  nJ3.  Highway  6  and  34,  thence 
along  UB.  Highway  6  to  junction  Ne¬ 
braska  mghway  61  to  junction  UB.  High¬ 
way  30.  thence  along  UJS.  Highway  30.  to 
the  Nebraska- Wyoming  state  Una, 
purpose  of  this  filing  is  to  diminate  the 


gateway  of  Evansville,  Ind.  (2)  Frmn 
points  in  Alabama,  (a)  to  points  in  Ten¬ 
nessee  on  and  north  and  west  of  a  line 
beginning  at  the  Georgia-Tennessee  state 
line,  and  extending  along  Interstate 
Highway  59,  to  junction  UB.  Highway 
11  and  64.  thence  along  UB.  Highway  64 
to  jimctfon  U.S.  Highway  411,  to  junction 
Tennessee  Highway  72.  to  junction  U.S. 
Highway  129,  thence  along  UB.  Highway 
129  to  the  Tennessee-North  Carolina 
state  line;  (b)  to  Hazelwood.  N.C..  and 
points  in  Virginia,  Maryland,  New  Jersey, 
Massachusetts,  Vermcmt,  New  Hamp¬ 
shire,  Maine,  New  York.  Pennsylvania, 
West  Virginia,  Ohio,  Kentucky,  Michi¬ 
gan,  Wisconsin.  Minnesota,  Iowa,  and 
South  Dakota.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  Chatta¬ 
nooga,  Tenn. 

No.  MC  124174  (Sub-No.  E57).  filed 
November  2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box  37490, 
Omaha,  Nebr.  68137.  Applicant’s  repre¬ 
sentative:  Karl  K  Mmnsen  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tran^rting:  Hides, 
skins,  and  pieces  thereof,  and  tannery 
prodvets,  by-products,  and  supplies  (ex¬ 
cept  commodities  in  bulk,  in  tank  vehi¬ 
cles),  frcHn  points  in  Georgia  on  and 
east  of  a  line  beginning  at  the  Qeorgla- 
Alabama  state  line,  and  extending  along 
U.S.  Highway  278,  to  junction  U.S.  mgh- 
way  27,  thence  along  UB.  Highway  27  to 
the  Georgia-Tennessee  state  line,  (a)  to 
those  points  in  Virginia  on  and  north  of 
a  line  beginning  at  the  Tennessee- Vir¬ 
ginia  state  line,  and  extending  along 
U.S.  Highway  23  to  junction  UB.  High¬ 
way  421  and  58.  to  junction  Interstate 
Highway  81.  to  junction  Interstate  High¬ 
way  64.  to  junction  UB.  Highway  60, 
thence  along  UB.  Highway  60,  to  the 
Atlantic  Ocean;  (b)  to  those  points  in 
Tennessee  on  and  north  of  a  line  begin¬ 
ning  at  the  Georgia-Tennessee  state  line 
and  extending  along  UB.  Highway  27  to 
junction  UB.  Highways  41  and  64.  to 
jimction  U.S.  Highway  64.  to  junction 
Tennessee  Hi^way  13.  to  junction  Ten¬ 
nessee  Highway  20,  to  the  Mississippi 
River  at  the  Tennessee-Arkansas  state 
line;  (c)  to  points  in  Missouri.  Nebraska, 
South  Dakota,  Mlimesota,  Iowa,  Wis¬ 
consin,  Illinois,  Indiana,  Michigan,  Ohio, 
West  Virginia,  Maryland.  Pennsylvania, 
New  Yoii:,  Massachusetts,  Vermont,  New 
Hampshire,  Maine,  Kentucky,  and  New 
Jersey.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  points  of  Chat¬ 
tanooga,  Tenn.,  Kingsport,  Tenn.,  Rich¬ 
mond,  Va.,  or  Norfolk.  Va. 

No.  MC  124174  (Sub-No.  E58).  filed 
November  2,  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box  37490. 
Omaha.  Nebr.  68137.  An)licant'8  repre¬ 
sentative:  Karl  E.  Momsen  (same  as 
above).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides, 
skins,  and  pieces  thereof,  tannery  prod¬ 
ucts,  tannery  by-products,  and  suppbes 
(except  liquids  and  commodities  In  bulk, 
in  tank  vehicles).  fn»n  points  in  South 
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Carolina,  (a)  to  points  in  Tennessee  on 
and  west  of  a  line  beginning  at  the 
Georgla-Tennessee  State  line  and  ex> 
tending  along  South  Carolina  Highway  3 
to  Junction  Interstate  Highway  24.  to 
Junction  U.S.  Highway  127,  to  the  Ten- 
nessee-Kentucky  State  line;  (b)  to  points 
in  Virginia  on  and  north  of  a  line  begin¬ 
ning  at  the  Tennessee-Virglnla  State  line 
and  extending  along  U.S.  Highway  23  to 
Junctlrai  U.S.  Highway  421  and  58,  to 
Junctiixi  Interstate  Highway  81,  to  Junc¬ 
tion  Interstate  Highway  64,  to  U.S.  High¬ 
way  60  at  the  Atlantic  Ocean;  (c)  to 
points  in  Missouri,  Nebraska,  South  Da¬ 
kota,  Minnesota.  Iowa,  Wisconsin,  Illi¬ 
nois,  Indiana,  Kentucky,  Michigan,  Ohio, 
West  Virginia,  Maryland,  Pennsylvania, 
New  Jersey,  New  York,  Massachusetts, 
Vermont,  New  Hampshire,  and  Maine. 
The  purpose  of  this  flhng  is  to  eliminate 
the  gateways  of  Chattanooga,  Tenn., 
Kingsport,  Tenn.,  Richmond,  Va.,  and/or 
NorfoUc,  Va. 

No.  MC  124174  (Sub-No.  E59).  filed 
November  2,  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box  37490, 
Omaha,  Nebr.  68137.  Applicant’s  repre¬ 
sentative:  Karl  E.  Momsen  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Hides, 
skins,  and  pieces  thereof,  tannery  prod¬ 
ucts,  by-products,  and  supplies  (except 
commodities  in  bulk,  in  tank  vehicles). 
(A)  from  points  in  Arkansas  on  and  east 
of  a  line  beginning  at  the  Arkansas- 
Oklahoma  state  line  and  extending  along 
U.S.  Highway  70.  to  Jimctlon  Interstate 
Highway  30,  to  Junction  U.S.  Highway  67, 
to  the  Arkansas-Missomi  state  line;  (1) 
to  points  in  Missouri  on  and  east  of  a  line 
beginning  at  the  Mlssouri-IUinois  state 
line  and  extending  along  U.S.  Highway 
40  and  61  to  Junction  U.S.  Highway  61,  to 
Junction  Missouri  Highway  6,  to  Bra- 
shear,  north  on  imnumbered  road  to 
Willmatheville,  to  Junction  U.S.  Highway 
63,  to  the  Mlssourl-Iowa  state  line;  (2) 
to  points  in  Iowa  on  and  east  of  a  line  be¬ 
ginning  at  the  Iowa -Missouri  state  line, 
and  extending  along  U.S.  Highway  63  to 
Jimcticm  U.S.  Highway  218,  to  the  lowa- 
Minnesota  state  line;  (3)  to  points  in 
Minnesota  on  and  east  of  a  line  begin¬ 
ning  at  the  lowa-Minnesota  state  line, 
and  extending  along  U.S.  Highway  218 
to  Junction  Interstate  Highway  35.  to 
Junction  U.S.  Highway  52,  to  Junction 
Interstate  Highway  94,  to  the  Minne¬ 
sota-North  Dakota  state  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the  gate¬ 
way  of  St.  Louis,  Mo.  (B)  From  points  in 
Arkansas,  on  and  east  of  a  line  begin¬ 
ning  at  the  Arkansas-Oklahoma  state 
line,  and  extending  along  U.S.  Highway 
70  to  Junction  Interstate  Highway  30, 
to  Jxinction  U.S.  Highway  67,  to  the 
Arkansas-Missouri  state  line,  (1)  to 
points  in  Tennessee  on  and  east  of  a  line 
beginning  at  the  Kentucky-Tennessee 
state  line  and  extending  along  U.S.  High¬ 
way  431  to  Junction  Interstate  Highway 
24.  south  to  the  Tennessee-Georgia  state 
line,  to  Buford,  Ga.,  Hazelwood,  N.C., 
and  points  in  Virginia,  Kentucky,  West 
Virginia,  Maryland,  New  Jersey,  Penn¬ 
sylvania,  New  York.  Massachusetts, 


Vermont,  New  Hampshire,  Maine,  Ohio, 
Indiana,  Michigan.  Illinois,  and  Wiscon¬ 
sin.  The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Nashville,  Tenn. 

No.  MC  124174  (Sub-No.  E62).  filed 
November  2.  1976.  Applicant:  MOMSEN 
TRUCKING  COMPANY,  P.O.  Box  37490. 
Omaha,  Nebr.  68137.  Applicant’s  repre¬ 
sentative:  Karl  E.  Momsen  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
Irregular  routes,  transporting:  Hides, 
skins,  and  pieces  thereof,  tannery  prod¬ 
ucts,  tannery  by-products,  and  supplies 
(except  commodities  and  liquids,  in  bulk, 
in  tank  vehicles),  (A)  from  points  in 
Mississippi  (m  ancl  east  of  a  line  begin¬ 
ning  at  the  Mlssisslppi-Louislana  state 
line  and  extending  along  U.S.  Highway 
51  to  the  Mlssisslppi-Tennessee  state  line, 
(1)  to  points  in  Indiana  on  and  north 
and  east  of  a  line  beginning  at  the  Ken- 
tucky-Indiana  state  line  and  extending 
along  U.S.  Highway  41  to  Junction  U.S. 
Highway  50,  thence  along  U.S.  Highway 
50  to  the  Indiana-IUinois  state  line;  (2) 
to  points  in  lUinols  on  and  north  of  a  line 
beginning  at  the  Indiana-IUinois  state 
line  and  extending  along  U.S.  Highway 
50  to  Jimction  U.S.  Highway  51,  to  Jimc- 
tlon  Illinois  Highway  29.  to  Juncticm  Bll- 
nois  Highway  104,  to  Junction  Ullnols 
Highway  99.  to  Jimction  U.S.  Highway 
24,  to  the  minois -Missouri  state  line;  (3) 
To  points  in  Missouri  on  and  north  of  a 
line  beginning  at  the  Missourl-IUinois 
state  line,  and  extending  along  U.S. 
Highway  24  to  Junction  Missouri  High¬ 
way  6,  to  Jimction  U.S.  Highway  63, 
thence  along  U.S.  Highway  63  to  the  Mis- 
souri-Iowa  state  line;  (4)  to  points  In 
Iowa  on  and  north  of  a  line  beginning 
at  the  Missouri-Iowa  state  line,  and  ex¬ 
tending  along  U.S.  Highway  43.  to  Iowa 
Highway  163,  to  Junction  U.S.  Highway 
69,  north  to  Junction  U.S.  Highway  30. 
to  Junction  Iowa  Highway  141,  to  Junc¬ 
tion  Interstate  Highway  29,  thence  along 
Interstate  Highway  29,  to  the  Iowa- 
South  Dakota  state  line;  (5)  to  points 
in  South  Dakota  on  and  north  and  west 
of  a  line  beginning  at  the  Iowa-South 
Dakota  state  line  and  extending  along 
Interstate  Highway  29,  thence  along  In¬ 
terstate  Highway  29  to  the  South 
Dakoja-North  Dakota  state  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  EvansviUe,  Ind. 

(B)  From  points  in  Mississippi  on  and 
east  of  a  line  beginning  at  the  Mlssis- 
sin>i-Loulsiana  state  line  and  extending 
along  U.S.  Highway  51  to  the  Missis- 
sippl-Tennessee  state  line.  (1)  to  points 
in  Georgia  on  and  north  of  a  line  begin¬ 
ning  at  the  Georgla-Tennessee  state  line, 
and  extending  along  U.S.  Highway  41 
and  76  to  Junction  Georgia  Highway 
52,  to  Junction  Georgia  Highway  136, 
to  Junction  U.S.  Highway  19.  to  Junc¬ 
tion  Georgia  Highway  20,  to  Junction 
Georgia  Highway  13,  to  Junction  U.S. 
Highway  23.  to  Junctlim  U.S.  Highway  23 
and  441,  to  the  Georgia-North  Carolina 
state  line;  (2)  to  pi^ts  in  Tennessee  cm 
and  east  of  a  line  beginning  at  the  Ten- 
nessee-Georgla  state  line,  and  extend¬ 
ing  alcmg  UB.  Highway  27.  thence  north 
along  U.S.  Highway  27,  to  the  Tennessee- 


Kentucky  state  line.  The  purpose  of  this 
filing  is  to  eliminate  tte  gateway  of 
Chattanooga,  Tenn.  (C)  From  points  in 
Mississippi  (m  and  east  of  a  line  begm- 
nlng  at  the  Mississippi-Louislana  state 
line,  and  extending  along  U.S.  Highway 
51  to  the  Mlssisslppi-Tennessee  state 
line.  (1)  to  points  in  Kentucky  on  and 
north  and  east  of  a  line  beginning  at  the 
Kentucky-Tennessee  state  line,  and  ex¬ 
tending  along  Kentucky  Highway  92.  to 
Junction  U.S.  Highway  25W.  to  Junction 
U.S.  Highway  25.  to  Daniel  Boone  Park¬ 
way,  east  on  Parkway  to  Kentucky  High¬ 
way  15.  to  Junction  U.S.  Highway  60.  to 
Junction  UB.  Highway  62.  to  Junction 
Kentucky  Highway  44.  to  Junction  U.S. 
Highway  31W/61.  to  Jimction  U.S.  High¬ 
way  60,  to  Junction  UB.  Highway  231. 
thence  along  U.S.  Highway  23i  to  the 
Kentucky-Indiana  state  line;  (2)  to 
Hazelwood,  N.C.,  and  points  m  Minne¬ 
sota.  Wisconsin.  Michigan.  Ohio,  We.st 
Virginia,  Maryland,  Pennsylvania,  New 
Jersey.  New  York,  Massachusetts,  Ver¬ 
mont,  New  Hampshire,  and  Maine.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateways  of  Evansville,  Ind.,  and/or 
Chattanooga,  Tenn. 

No.  MC  124174  (Sub-No.  E60),  filed 
November  2.  1976.  An>licant:  MOMSEN 
TRUCKING  COMPANY.  P.O.  Box  37490. 
Omaha,  Nebr.  68137.  Applicant’s  repre¬ 
sentative:  Karl  E.  Momsen  (same  as 
£dx)ve).  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides, 
skins,  and  pieces  thereof,  tannery  prod- 
ucts,  tannery  by-products,  and  supplies 
(except  commodities  in  bulk,  and  tank 
vrtiieles)  (A)  Fitxn  points  in  Arkansa.s. 
(1)  to  points  in  Missouri  on  and  east  of 
a  line  beginning  at  the  IHinois-Missouri 
state  line,  and  extending  along  Inter¬ 
state  Highway  70.  to  Junction  ^TissouI  i 
Highway  79,  to  Junction  U.S.  Highw."v 
61.  to  the  Missourl-Iowa  state  line:  t2> 
to  points  in  Iowa  an  and  east  of  a  lin° 
beginning  at  the  lowa-MLssouri  stnte 
line,  add  extending  along  U.S.  Highway 
61,  north  to  Junction  U.S.  Highway  218. 
to  Iowa  Highway  150,  to  Junction  U.S. 
Highway  52,  to  the  lowa-Minnesota  state 
line;  (3)  to  points  in  Mimiesota  on  and 
east  of  a  line  beginning  at  the  lowa- 
Minnesota  state  line,  and  extending 
along  U.S.  Highway  52  to  junction  Min¬ 
nesota  Highway  58,  to  the  Minnesota- 
Wlscwisln  state  line;  (4)  to  points  in 
Minnesota  on  and  east  of  a  line  begin¬ 
ning  at  the  Minnesota-Wisconsin  state 
line  and  extending  along  U.S.  Highway 
53  north  to  the  International  boundary 
Una  between  the  United  States  and 
Canada;  (5)  to  points  in  Wisconsin  on 
and  east  of  a  line  beginning  at  the  Min¬ 
nesota-Wisconsin  state  line  and  extend¬ 
ing  along  U.S.  Highway  63  to  Junction 
U.S.  Highway  8.  west  to  Junction  Wis¬ 
consin  Highway  35.  north  to  the  Wiscon- 
sin-Mlnnesota  state  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  St.  Louis.  Mo.  (B)  Prom  points  in 
Arkansas  to  points  in  Tumessee  on  and 
east  of  a  line  beginning  at  the  Kentucky- 
Tennessee  state  line,  and  extending 
along  U.S.  Highway  431  to  Junction  In- 
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terstate  Highway  24,  south  to  the  Tki- 
nessee -Georgia  state  line,  to  Buford,  Oa.. 
Hazlewood,  N.C.,  and  points  In  Virginia, 
Kentucky,  West  Virginia,  Maryland,  New 
Jersey,  Pennsylvania,  New  York,  Massa¬ 
chusetts,  Vermont,  New  Hampshire, 
Maine,  CMiio,  Indiana,  Michigan,  and  Il¬ 
linois.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Nashville,  Tenn. 

No.  MC  124174  (Sub-No.  E61) ,  filed  No¬ 
vember  2,  1976.  Applicant:  MOMSEN 
TRUiTKING  COMPANY,  P.O.  Box  37490, 
Omaha,  Nebr.  68137.  Applicant’s  repre¬ 
sentative:  Karl  E.  Momsen  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Hides, 
skins,  and  pieces  thereof,  tannery  prod¬ 
ucts,  tannery  by-products,  and  supplies 
(except  commodities  in  bulk,  and  liq¬ 
uids  In  tank  vehicles,  (A)  from  points 
In  Arkansas  on  and  east  of  a  line  be¬ 
ginning  at  the  Louislana-Arkansas 
state  line,  and  extending  along  U.S. 
Highway  167,  to  junction  U.S.  High¬ 
way  79,  to  junction  U.S.  Highway  49, 
north  to  junction  Arkansas  Highway 
39,  north  to  jimction  Arkansas  High¬ 
way  1,  to  junction  Arkansas  High¬ 
way  135,  to  junction  UB.  Highway 
62,  to  jimction  U.S.  Highway  67,  to 
the  Arkansas-Mlssourl  state  line,  (1) 
to  points  in  Missouri  on  and  east 
of  a'  line  beginning  at  the  Illlnois- 
Missouri  state  line,  and  extending 
along  Interstate  Highway  70  to  junction 
UB.  Highway  63,  north  to  the  Mlssourl- 
lowa  state  line;  (2)  to  points  in  Iowa 
on  and  east  of  a  line  beginning  at  the 
lowa-Missouii  state  line  and  extending 
along  U.S.  Highway  63  to  junction  Iowa 
Highway  163,  to  junction  U.S.  Highway 
69,  to  junction  U.S.  Highway  30,  to  junc- 
tlcm  UB.  Highway  71,  to  junction  U.S. 
Highway  20,  thence  west  along  UB. 
IBghway  20  to  the  Iowa-South  Dakota 
state  line;  (3)  to  points  in  South  Da¬ 
kota  on  and  north  of  a  line  beglnnnlg  at 
the  Iowa-South  Dakota  state  line  and 
extending  along  Interstate  Highway  29 
to  junction  South  Dakota  Highway  50, 
to  junction  U.S.  Highway  81.  to  junction 
U.S.  Highway  16,  to  junction  Interstate 
Highway  90,  to  junction  UB.  Highway 
14,  thence  along  U.S.  Highway  14,  to  the 
South  Dakota-Wyoming  state  line.  Hie 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  St.  Louis.  Mo.  (B)  Prom 
points  in  Arkansas  on  and  east  of  a  line 
beginning  at  the  Louislana-Arkansas 
state  line,  and  extending  along  UB. 
Highway  167,  to  junction  UB.  Highway 
79,  to  jimction  U.S.  Highway  49,  north 
to  junction  Arkansas  Highway  39,  north 
to  junction  Arkansas  Highway  1,  to 
junction  Arkansas  Highway  135,  to 
junction  U.S.  Highway  62,  to  junction 
U.S.  Highway  67,  to  the  Arksmsas-Mis- 
sourl  state  line.  (1)  to  points  in  Tennes¬ 
see  on  and  east  of  a  line  beginning  at 
the  Kenutcky-Tennessee  state  line,  and 
extending  along  UB.  Highway  431  to 
junction  Interstate  Highway  24  to  the 
Tennessee-Georgia  state  line,  to  Buford. 
Ga.,  Hazelwood,  N.C.,  and  points  in  Vir¬ 
ginia,  Kentucky.  West  Virginia,  Mary¬ 
land,  New  Jersey,  Pennsylvania,  New 


Yoik,  Massachusetts,  Vermont,  New 
Hampshire,  Maine,  Ohio,  Indiana,  Mich¬ 
igan,  Illinois.  Wisconsin,  and  Miimesota. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Nashville,  Tenn. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-1348:  Plied  5-10-77:8:45  amj 
[Notice  No.  59] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  vrith  the  field  official  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
P^GtsTER.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au¬ 
thorized  representative,  if  any,  and  the 
protestant  must  certify  that  such  serv¬ 
ice  has  been  made.  The  protest  must 
Identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
“MC”  docket  and  “Sub”  number  and 
quoting  the  particular  portion  of  au¬ 
thority  upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  it 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make  avail¬ 
able  for  use  in  connection  with  the 
service  contemplated  by  the  TA  applica¬ 
tion.  The  weight  accorded  a  protest  shall 
be  governed  by  the  completeness  and 
pertinence  of  the  protestant’s  informa¬ 
tion. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  sigi^cant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission.  Washington,  D.C..  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  19945  (Sub-No.  65TA),  filed 
April  14.  1977.  Applicant:  BEHNKEN 
TRUCK  SERVICE.  INC.,  Route  No.  13. 
New  Athens,  HL  62264.  Applicant’s  rep¬ 
resentative:  Ernest  A.  Brooks,  n.  1301 
Ambassador  Bldg.,  St.  Louis,  Mo.  63101. 
Authority  sought  to  i^rate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routM,  transporting:  Dry  ferti¬ 
lizer  and  fertilizer  ingredients,  in  bulk, 
from  the  storage  facilities  of  Triple  T 
CThemicals,  Inc.  located  near  Mt.  Vernon, 
Ind.,  to  points  in  Illinois  on  and  south 
of  U.S.  Highway  36,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Charles  W. 
RoW),  Tra^  Manager,  Triple  T  Chem¬ 


icals,  Inc.,  Vincennes,  Ind.  47591.  Send 
protests  to:  Harold  C.  Jolllff,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  2418,  l^rlngfield.  Ill. 
62705. 

No.  MC  50069  (Sub-No.  522TA).  filed 
AprU  13.  1977.  AppUcant:  REFINERS 
TRANSPORT  &  TERMINAL  CORPO¬ 
RATION,  445  Earlwood  Avenue,  Oregon, 
Ohio  43616.  Applicant’s  representative: 
Wm.  P.  Fromme  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal  tar, 
in  bulk,  in  tank  vehicles,  from  Detroit, 
Mich.,  to  Cleveland,  Ohio,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Mameco 
International,  4475  E.  175th  St.,  Cleve¬ 
land,  Ohio.  &nd  protests  to:  Keith  D. 
Warner,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  313  Federal  Office  Bldg.,  234 
Summit  Street,  Toledo,  Ohio  43604. 

No.  MC  52579  (Sub-No.  161TA),  filed 
April  15,  1977,  Api^cant:  GILBERT 
CARRIER  CORP..  One  GUbert  Drive, 
Secaucus,  N.J.  07094.  Applicant’s  repre¬ 
sentative:  Irwin  Rosen  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wearing  apparel,  on  hsingers  for  retail 
stores  distribution,  from  Arlington,  Tex., 
to  the  Denver  Colo.  Commercial  Zone, 
for  180  days.  Supporting  shinier:  Mont¬ 
gomery  Ward,  3600  Rosemecul  Blvd., 
Rosemead,  Calif.  91770.  Send  protests  to: 
District  Supervisor  Robert  E.  Johnston, 
Interstate  Commerce  Commission,  9 
Clinton  Street,  Newark,  N.J.  07102. 

No.  MC  63417  (Sub-No.  99TA),  filed 
AnU  14.  1977.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY,  IN(X)RPO- 
RATED,  P.O.  Box  13447,  Roan<*e,  Va. 
24034.  Applicant’s  representative:  Wil¬ 
liam  E.  Bain  (same  address  as  api^cant) . 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  irreg¬ 
ular  routes,  transporting:  Glass  contain¬ 
ers,  not  exceeding  one  gallon  in  capacity, 
from  the  plantslte  and  facilities  used  by 
Glass  Containers  Corporation  located  at 
or  near  Knox,  MarienviUe  and  Parkers, 
Pa.,  to  Cheriton,  Va.,  for  180  days.  Ai>pll- 
csmt  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shippers:  Glass  Con¬ 
tainers  Corporation,  114  Penn  Avenue, 
Knox,  Pa.  16232.  Send  protests  to:  IDanny 
R.  Beeler,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  210,  Roanoke,  Va. 
24011. 

No.  MC  104675  (Sub-No.  39TA),  filed 
April  14.  1977.  Applicant:  FRONTIER 
DELIVERY.  INC.,  620  Elk  Street.  Buf¬ 
falo,  N.Y.  14210.  Ai^licant’s  representa¬ 
tive:  E.  Russell  Whiteman  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Soda  ash,  in  bulk,  in  dump,  tank  or  hop¬ 
per  type  vehicles  from  Solvay,  N.Y,  to 
points  in  Virginia,  for  180  days.  Support- 
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Ing  shippa*:  Allied  Chemical  Corp.,  P.O. 
Box  1135R,  Morristown,  UJ.  07960.  Send 
protests  to:  George  M.  Paiicer.  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  910  Fed¬ 
eral  Bldg.,  Ill  West  Huron  St,  Buffalo, 
N.Y.  14202. 

Na  MC  106674  (Sub-No.  227TA) .  filed 
April  19,  1977.  Applicant:  SCHILLI  MO¬ 
TOR  LINES,  INC.,  P.O.  Box  123,  Reming¬ 
ton,  Ind.  47977.  Applicant’s  reix-esenta- 
tlve:  Jerry  L.  Johnson  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier;  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Ure¬ 
thane  foam  products,  from  Charleston, 
m.,  to  points  In  Alabcuna,  Arkansas.  Con¬ 
necticut  Delaware,  Georgia,  Maine. 
Maryland,  Massachusetts,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode  Is¬ 
land.  South  Carolina,  Tennessee.  Ver¬ 
mont,  Virginia,  West  Virginia  and  the 
District  of  Columbia,  restricted  to  the 
transportation  of  traffic  rndglnatlng  at 
the  plantsite  and  facilities  of  the  Celotex 
Cor^ratlcm  at  or  near  Charlestmi,  lU.. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  The  Celotex  C<»TX>ratlon,  1600  North 
Dale  Mabry,  Tampa,  Pla.  33607.  Send 
protests  to:  J.  H.  Gray,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Bureau  of  Operations.  343  West  Wayne 
Street,  Suite  113,  Port  Wayne,  Ind.  46802. 

No.  MC  107515  (Sub-No.  1070  TA), 
filed  April  13.  1977.  AppUcant:  REFRIG¬ 
ERATED  TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park,  Ga.  30050.  Appli¬ 
cant’s  representative:  Alan  E.  Serby, 
Suite  375,  3379  Peachtree  Rd.,  NE.,  At¬ 
lanta,  Ga.  30326.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transporting: 
Carpet  and  tufted  textile  products,  from 
Morganfield.  Ky..  to  points  In  Oklahoma, 
Texas,  and  Albuquerque,  N.  Mex.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shhiper:  Pi¬ 
oneer  Carpet  bDUs,  Inc.,  P.O.  Box  372, 
Morganfield.  Ky.  42437.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assistant, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  1252  W.  Peachtree 
St.,  NW..  Rm.  546,  Atlanta.  Ga.  30309. 

No.  MC  110420  (Sub-No.  767  TA) .  filed 
April  11.  1977.  Applicant:  QUALITY 
CARRIERS.  INC.,  P.O.  Box  186,  Pleasant 
Prairie,  Wls.  53158.  AiH>llcant’s  repre¬ 
sentative:  Joseph  K.  Reber  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vriiicle,  over  irregular  routes,  transport¬ 
ing:  Buffing  compounds,  cleaning  com¬ 
pounds,  and  varnish  compounds,  from 
Waxdale,  Wls.,  to  points  tai  Illinois,  Mtm- 
roe,  Mich.,  and  Chagrin  Falls,  Ohio,  for 
180  days.  Supporting  shipper:  8.  C.  John¬ 
son  and  Son,  Inc.,  1525  Howe  St.,  Racine. 
Wls.  53403.  Send  protests  to:  Gall 
Daugherty,  Transportation  Asst.,  Inter¬ 
state  Commerce  Commlsslcm,  Bureau  of 
Operations.  U.S.  Federal  Bldg,  and 
Courthouse,  517  East  Wisconsin  Ave., 
Room  619,  Milwaukee,  Wls.  53202. 


No,  MC  111170  (Sub-No.  234  TA), 
filed  April  14,  1977.  Applicant:  WHEEL¬ 
ING  PIPE  LINE.  INC.,  P.O.  Box  1718, 
2811  N.  West  Ave.,  El  Dorado.  Ark.  71730. 
Applicant’s  representative:  Tom  E 
Moore  (Same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Chemicals,  liquid. 
In  tank  trucks,  (1)  from  points  in  Union 
County,  Ark.,  to  points  In  the  United 
States  (exceiH  Alaska  and  Hawaii) ;  and 
(2)  between  points  In  Union  County,  Ark. 
and  St  Louis,  Mich.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underl^g  ETA 
seeking  up  to  90  days  of  (grating  au¬ 
thority.  Supporlng  shippers:  Velsicol 
Chemical  Corporation.  351  East  Ohio, 
Chicago.  HI.  60611:  and  T  and  T  Chem¬ 
ical,  P.O.  Box  782, 409  WUdwood  Drive,  El 
Dorado,  Arir.  71730.  Send  protests  to: 
District  Supervisor  William  H.  Land,  Jr., 
3108  Federal  Office  Bldg.,  700  West  (Cap¬ 
itol,  Little  Rock.  ^k.  72201. 

No.  MC  111274  (Sub-No.  21  TA>.  filed 
AprU  19,  1977.  Applicant:  ELMER  C. 
SCHMIDGALL  and  BENJAMIN  O. 
SCHMIDGALL  doing  business  as 
SCmODGALL  ’TRANSFER,  Box  249, 
Tremont  HI.  61568.  Applicant’s  repre¬ 
sentative:  Frederick  C.  Schmidgall 
(Same  address  as  applicant).  Authority 
sought  to  (^}erate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular,  trans¬ 
porting:  Materials  and  components  used 
in  the  manufacturing  of  grain  dryers,  re¬ 
stricted  to  shipments  having  a  subse¬ 
quent  movement  by  truck,  from  Mound 
Ridge,  Kans.,  London,  Ohio  and  Buck¬ 
ner,  Ky.,  to  Morton.  Ill.,  under  a  continu¬ 
ing  contract  with  Meyer  Morton  Cwn- 
pany.  Supporting  shipper:  Meyer  Mor¬ 
ton  Company,  252  W.  Adams,  Morton,  Ill. 
61550.  Send  protests  to:  Patricia  A.  Ros- 
coe.  Transportation  Assistant,  Interstate 
Commerce  Commission,  219  S.  Dearborn 
Street.  Room  1386,  Chicago.  HL  60604. 

No.  MC  111401  (Sub-No.  485  TA).  filed 
April  19.  1977.  Applicant:  GROENDYKE 
’TRANSPORT  INC.,  2510  Rock  Island 
Blvd.,  P.O.  Box  632,  Enid,  Okla.  73701. 
Applicant’s  representative:  Victor  R. 
Comstock  (Same  address  as  applicant). 
Authmdty  Is  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  Ir- 
regiilar  routes,  transporting:  Anhydrous 
ammonia.  In  bulk.  In  tank  vehicles,  from 
the  plantsite  of  Farmland  Industries, 
Inc.  at  Farmland  (Grant  Parish).  La.,  to 
points  In  Texas  located  east  of  UB. 
Highway  281,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Farmland  Indus¬ 
tries,  Inc.,  3315  N.  Oak  Trafficway,  Kan¬ 
sas  City,  Mo.  64116.  Sent  protests  to:  Joe 
Green,  District  Supervisor,  Rm.  240,  Old 
Post  Office  Bldg..  215  Northwest  Third 
St.,  Oklahoma  City.  Okla.  73102. 

No.  MC  114004  (Sub-No.  170  TA).  filed 
April  20,  1977.  Applicant:  CHANDLER 
TRAILER  CONVOY,  INC.,  8828  New 
Benton  Highway,  Little  Rock,  Ark.  72209. 
Applicant’s  representative:  Harold  G. 
Hemly,  Jr..  118  N.  St  Asaph  Street, 
Alexandria,  Va.  22314.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


v^dcle,  over  irregrilar  routes,  transport¬ 
ing:  Trailers,  designed  to  be  drawn  by 
pa.ssenger  automobiles  (except  recrea¬ 
tional  vehicles),  and  buildings.  In  sec- 
tltxis  (except  prefabricated  buildings). 
In  Initial  movements.  In  truck-away 
service,  from  Giles  Coun'ty,  Tenn..  to 
points  In  Alabama,  Aricansas.  Georgia, 
Illinois,  Indiana,  Kentucky,  Louisiana, 
Mississippi,  Missouri.  North  Carolina. 
Ohio,  South  Carolina.  Tennessee.  Vir¬ 
ginia.  and  West  Virginia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
EiTA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  American 
Pride  Hfxnes,  P.O.  Box  173,  Ardmore. 
Tenn.  38449.  Send  protests  to:  William  H. 
Land.  Jr.,  District  SiipervlsOT,  3108  Fed¬ 
eral  Office  Building,  700  West  Capitol, 
LltUe  Rock.  Ark.  72201. 

No.  MC  114569  (Sub-No.  176  TA).  filed 
AprU  15.  1977.  Applicant:  SHAFFER 
TRUCKING.  INC.,  P.O.  Box  418.  New 
Kingstown,  Pa.  17072.  Applicant’s  repre¬ 
sentative:  N.  L.  Chimmlns  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  Irregular  routes,  transport¬ 
ing:  Confectionery  and  confectionery 
products  (except  In  bulk)  in  vehicles 
equipped  with  mechanical  refrigeration, 
fnnn  the  storage  facilities  of  M  fc  M/ 
Mars,  located  at  or  near  Hampden. 
Township,  Cumberland  County,  Pa.  to 
points  In  Alabama,  Arizona,  Arkansas, 
Colorado.  Kansas,  Kentucky.  Louisiana. 
Illinois.  Indiana,  Iowa,  Michigan,  Min¬ 
nesota.  Mississippi,  Missouri.  Nebraska, 
New  Mexico,  New  York.  North  Dakota, 
Ohio.  Oklahoma.  South  Dakota,  Tennes¬ 
see,  Texas.  Virginia,  West  Virginia,  Wis¬ 
consin.  and  Wy(xning,  restricted  to  traf¬ 
fic  moving  for  M  &  M/Mars  originating 
at  the  above  named  origin  and  destined 
to  the  above  named  destinations,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authcHity.  Supporting  shipper:  M  <i 
M/Mars  Dlvtslcm  of  Mara.  Incorporated, 
Hackettstown,  N.J.  07040.  Send  protests 
to:  Robert  P.  Amerine,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
C(xnmerce  Commlsslmi,  278  Federal 
Bldg.,  P.O.  Box  869,  Harrisburg.  Pa. 
17108. 

No.  MC  115322  (Sub-No.  130  TA).  filed 
AprU  19,  1977.  Applicant:  REDWING 
REFRIGERA’TED,  INC.,  P.O.  Box  10177, 
Taft,  Ha.  32809.  Applicant’s  representa¬ 
tive:  L.  W.  Fincher,  P.O.  Box  426. 
Tampa,  Ha.  33601.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregiUar  routes,  transport¬ 
ing:  Frozen  foods  (except  in  bulk),  from 
Buffalo,  N.Y.,  to  points  In  Ccmnectlcut, 
Maine.  Massachusetts,  New  Hampshire. 
Rhode  Island,  and  Vermont,  for  180 
da3rs.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  dasrs  of  (HTer- 
atlng  authority.  Supporting  shipper: 
Rich  Products  Corp.,  P.O.  Box  245,  1145 
Niagara  Street,  Buffalo,  N.Y.  14240.  Send 
protests  to:  G.  H.  Fauss,  Jr..  District 
Supervisor,  Biu^u  of  Operatlcms,  Inter¬ 
state  Commerce  Commission.  Box  35008, 
400  West  Bay  Street,  Jacksonville,  Ha. 
32202. 


K0E8AL  lEGISTER,  VOL.  42,  NO.  91— WEDNESDAY,  MAY  11,  1977 


23922 


NOTICES 


No.  MC  117119  (Sub-No.  624TA),  filed 
April  20, 1977.  Applicant:  WILUS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant’s  rep¬ 
resentative:  L.  M.  McLean  (same  address 
as  applicant).  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by  retail 
discount  stores  (except  commodities  in 
-bulk) ,  from  the  facilities  of  Howard  Bros. 
Discount  Stores  at  Monroe,  La.,  to  Cyn- 
thiana  and  Corbin,  Ky.,  for  180  days. 
Supporting  shipper:  Howard  Bros.  Dis¬ 
count  Stores,  Inc.,  3030  Aurora,  Monroe, 
La.  71201.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108  Fed¬ 
eral  OflBce  Building,  700  West  Capitol, 
Little  Rock,  Ark.  72201. 

No.  MC  119654  (Sub-No.  31TA),  filed 
April  14,  1977.  Applicant:  HI- WAY  DIS¬ 
PATCH,  INC.,  1401  West  26th  Street, 
Marlon,  Ind.  46952.  Applicant’s  repre¬ 
sentative:  Alkl  E.  Scopelitis,  815  Mer¬ 
chants  Bank  Bldg.,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
goods,  unfrozen,  from  Hoopeston  and 
Princeville,  ni.,  to  points  in  Indiana, 
Kentucky,  Ohio,  and  points  in  the  Lower 
Peninsula  of  Michigan,  for  180  days.  Sup¬ 
porting  shipper:  Joan  of  Arc  Company, 

lnc. ,  2231  W.  Altorfer  Drive,  Peoria.  Ill. 
61614.  Send  protests  to:  District  Super¬ 
visor  J.  H.  Gray,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  343 
West  Wayne  Street,  Suite  113,  Port 
Wayne,  Ind.  46802. 

No.  MC  119726  (Sub-No.  86  TA),  filed 
April  18,  1977.  Applicant:  N.  A.  B. 
TRUCKING  CO.  INC.,  1644  W.  Edgewood 
Avenue,  Indianapolis,  Ind.  46217.  Appli¬ 
cant’s  representative:  Jeffrey  Porgash 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tmasporting:  Paper  bags,  from  New 
Philadelphia,  Ohio,  to  Terre  Haute,  Sey¬ 
mour,  Evansville  and  Bloomington,  Ind., 
for  180  days.  Applicant  has  also  filed  an 
imderlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Great  Plains.  Bag  Corporation,  Reiser 
Ave.,  New  Philadelirtiia,  Ohio.  Send  pro¬ 
tests  to:  William  S.  Ennis,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Federal  Bldg,  and  U.S.  Courthouse,  46 
East  Ohio  St.,  Room  489,  Indianapolis, 

lnd.  46204. 

No.  MC  123233  (Sub-No.  71  TA) .  filed 
April  18,  1977.  Applicant:  PROVOST 
CARTAGE  INC.,  7887  Grenache  Street, 
Ville  d’  Anjou,  Quebec,  Canada  HU  1C4. 
Applicant’s  representative:  J.  P.  Ver- 
mette  (same  address  as  apphcant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cement  in  bulk.  In 
tank  vehicles,  from  Massena,  N.Y.,  to  the 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Camula  located  at  Trout  River  and 
Fort  Covington,  N.Y.,  restricted  to  the 
transportation  of  trafBc  having  an  im¬ 
mediate  subsequent  movement  in  foreign 
commerce.  In  through,  local,  single  line 


service,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Aliriia  Portland  Cement  Com¬ 
pany,  Ali^a  Building,  Easton,  Pa.  13042. 
Send  protests  to:  David  A.  Demers,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  548,  87  State 
Street,  Montpelier.  Vt.  05602. 

No.  MC  123387  (Sub-No.  6TA) ,  filed 
April  14,  1977.  Applicant:  E.  E.  HENRY, 
1923  Sparrow  Road,  Chesapeake,  Va, 
23320.  Applicant’s  representative:  Wil¬ 
liam  P.  Jackson,  Jr.,  3426  N.  Washing¬ 
ton  Blvd.,  P.O.  BOX  1267,  Arlington,  Va. 
22210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  Malt  bev¬ 
erages,  from  Norfolk,  Va.,  to  points  in 
Arkansas,  Illinois,  Indiana,  Michigan, 
Ohio,  Pennsylvania,  Texas  and  Wiscon¬ 
sin,  for  180  days.  Supporting  shipper: 
Champale  Products  Corporation,  710 
Washington  Avenue,  Norfolk,  Va.  23501. 
Send  protests  to :  District  Supervisor 
Paul  D.  Collins,  Bureau  of  Operations, 
Room  10-502  Federal  Bldg.,  400  North 
8th  St.,  Richmond,  Va.  23240. 

No.  MC  123502  (Sub-No.  49TA) ,  filed 
April  20,  1977.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P.O.  Box  760, 
Glen  Burnie,  Md.  21061.  Applicant’s  rep¬ 
resentative:  W.  Wilson  Corrom  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Alloys  and  ores,  from  Riverville,  Va. 
to  Pittsburgh,  Pa.,  for  180  days.  Support¬ 
ing  shipper:  Almet,  Inc.,  75  Claremont 
Road,  Bernards  ville,  N.J.  07924.  Send 
protests  to:  William  L.  Hughes,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  814-B  Federal  Building,  Balti¬ 
more,  Md.  21201. 

No.  MC  123672  (Sub-No.  6TA) ,  filed 
AprU  15,  1977.  Applicant:  BCD  TRUCK¬ 
ING,  INC.,  R.D.  No.  2,  Center  Rd.,  For- 
estville,  N.Y.  14062.  Applicant’s  repre¬ 
sentative:  Robert  G.  Gawley,  P.O.  Box 
184,  Buffalo,  N.Y.  14221.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bakery  products  (except  frozen  bak¬ 
ery  products) ,  between  Buffalo,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  Hagers¬ 
town,  Md.,  Harrisburg,  Pa.,  and  the  Dis¬ 
trict  of  Columbia,  under  a  continuing 
contract,  or  contracts,  with  ITT  Con¬ 
tinental  Baking  Co.,  located  at  Buffalo, 
N.Y.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  ITT  Continental  Baking 
Co.,  313  Fougeron  St.,  Buffalo,  N.Y.  14211. 
Send  protests  to:  George  M.  Parker,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  910 
Federal  Bldg.,  Ill  West  Huron  St.,  Buf¬ 
falo,  N.Y, 14202. 

No.  MC  123744  (Sub-No.  27TA),  filed 
April  11,  1977.  Applicant:  BUTLER 
TRUC7KING  COMPANY,  a  Corporation, 
P.O.  Box  88,  Woodland,  Pa.  16881.  Ap¬ 
plicant’s  representative:  E.  Steward  But¬ 
ler  (same  address  as  applicant) .  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  irregular 


routes,  transporting:  Rotary  mowers, 
from  Minden,  La.,  to  the  facilities  of 
Wayne  R.  Wyant,  Inc.,  located  at  New 
Bethlehem,  Pa.,  for  180  days.  Support¬ 
ing  shipper:  Wayne  R.  Wyant,  Inc.,  New 
Bethlehem,  Pa.  16242.  Send  protests  to: 
District  Supervisor  Richard  C.  Gobbell, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  2111  Federal  Bldg., 
Pittsburgh,  Pa.  15222. 

No.  MC  124090  (Sub-No.  6TA),  filed 
April  15,  1977.  Applicant:  TRANS- 

PORTES  AZTECA,  425  East  BlackweU 
St.,  Dover,  N.J.  07801.  Applicant’s  rep¬ 
resentative:  Bernard  F.  Flynn,  Jr. 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  wire,  in  gaylords,  be¬ 
tween  Liunber  City,  Ga.  and  Laredo, 
Tex.,  restricted  to  foreign  commerce  to 
the  Republic  of  Mexico  for  180  days. 
Supporting  shipper:  Uniroyal,  Inc.,  Ox¬ 
ford  Management  and  Research  Center, 
Middlebury,  Conn.  06749.  Send  protests 
to:  District  Supervisor  Joel  Morrows,  In¬ 
terstate  Commerce  Commission,  9  (Clin¬ 
ton  St.,  Newark,  N.J.  07102. 

No.  MC  124511  (Sub-No.  29TA),  filed 
April  14,  1977.  Applicant:  JOHN  F. 
OLIVER,  P.O.  Box  223  E.  Highway  64, 
Mexico,  Mo.  65265.  Applicant’s  repre¬ 
sentative:  Leonard  R.  Kofkin,  39  South 
LaSalle  St.,  Chicago,  Ill.  60603.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Steel  articles,  from  Chi¬ 
cago  and  Chicago  Heights,  Ill.,  to  the 
facilities  of  A.  M.  Castle  and  Co.  located 
in  North  Kansas  City,  Mo.:  Wichita, 
Kans.;  and  Tulsa,  Okla.,  for  180  days. 
Apphcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Clearing 
Steel  Div.  N.I.I.  Metal  Services  Inc.,  1132 
W.  Blackhawk,  Chicago,  Ill.  60622.  Send 
protests  to:  Vernon  V.  Coble,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  600  Federal  Bldg.,  911  Walnut 
St.,  Kansas  City,  Mo.  64106. 

No.  MC  124887  (Sub-No.  31TA),  filed 
April  20,  1977.  Applicant:  SHELTON 
TRUCKING  SERVICE,  INC.,  Route  No. 
1,  Box  230,  Altha,  Fla.  32421.  Applicant’s 
representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  Fla. 
32202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fertilizer 
and  fertilizer  materials,  dry,  from  Dale 
County,  Ala.,  to  points  in  the  United 
States  east  of  Texas,  Oklahoma.  Kansas. 
Nebraska,  South  Dakota,  and  North 
Dakota,  for  180  days.  Supporting  ship¬ 
per:  Frit  Industries,  Jody  Parker  Road. 
Ozark,  Ala.  33660.  Send  protests  to:  G.  H. 
Fauss,  Jr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Box  35008,  400  West  Bay  Street, 
Jacksonville,  Fla.  32202. 

No.  MC  125777  (Sub-No.  188TA) .  filed 
AprU  14,  1977.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  E.  15th  Ave¬ 
nue,  Gary,  Ind.  46403.  Applicant’s  rep¬ 
resentative:  William  E.  FYantz  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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v^icte.  over  Irregxilar  routes,  transport¬ 
ing:  Pia  iron.  In  dump  vehicles,  from 
Savannah,  Oa..  to  points  In  Alabama, 
Florida,  North  Carolina,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and  West 
Virginia,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  SuiHiort- 
Ing  shipper:  Miller  and  Company,  55  E. 
Monroe,  Chicago.  HL  60603.  Send  pro¬ 
tests  to:  District  Supervisor,  J.  H.  Gray, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  343  West  Wayne  St., 
Suite  113,  Fort  Wayne,  Ind.  46802. 

No.  MC  127811  (Sub-No.  9TA),  filed 
April  11,  1977.  Applicant:  BRYNWCXDD 
TRANSFER,  INC.,  175  8th  Avenue  S.W.. 
New  Brighton,  BdUnn.  55112.  Applicant’s 
representative :  Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motcM*  vdilcle,  over  irregular 
routes,  transporting:  Iron  or  steel  beams, 
hearing  plates,  studs,  angles,  nuts,  rein¬ 
forcing  bars  and  related  accessories  for 
Installation,  from  Eau  Claire,  V^.,  to 
Minneapolis-St.  Paul,  Ada,  WUlmar, 
CTrookston  and  St  Cloud,  Minn.,  and 
Lorlmor  and  Waterloo,  Iowa,  and  points 
In  their  respective  Commercial  Zones,  for 
180  days.  Sui^Tortlng  shipper:  Hioenlx 
Steel  Co.,  Eau  Claire,  Wls.  Send  protests 
to:  Mrs.  Marlon  L.  Cheney,  Transporta¬ 
tion  Assistant.  Interstate  Commerce 
Commission.  Bureau  of  Operations,  414 
Federal  Bldg,  and  T7B.  Court  House,  110 
8.  4th  St.  Minneapolis.  Mhin.  55401. 

No.  MC  129032  (Sub-No.  37TA) ,  filed 
AihH  14.  1977.  Applicant:  TOM  INMAN 
TRUCKINO,  INC..  P.O.  Box  9667,  Tulsa, 
Okla.  74107.  Applicant’s  representative: 
John  Paul  Fischer,  256  Montgmnery 
Street  5th  Floor.  San  Francisco,  (Tallf. 
94104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motw  vehicle,  over 
Irregular  routes,  transporting:  CMeoUe, 
NMFC  Item  48115,  a  natural  non-c(d- 
loldal  earth  product  having  value  for  Its 
absorptive  properties,  containing  not  less 
than  73  percent  slUca-and  not  more  than 
10  percmt  alumina.  In  bags  or  boxes  (ex¬ 
cept  In  bulk) ,  from  the  plant  sites  and  fa¬ 
cilities  of  Excel-Minei^  Company  lo¬ 
cated  at  Taft,  Calif.,  and  approximately 
16.9  miles  north  of  McKlttrlck,  Calif.,  to 
all  points  In  the  states  of  Wyoming,  New 
Mexico,  North  Dakota,  South  Dakota, 
Nebraska.  Kansas,  Oklahoma,  Texas. 
Minnesota,  Iowa,  Missouri,  Arkansas, 
Louisiana,  Wisconsin,  Illinois,  Indiana, 
Ohio,  E^ntucky,  Tennessee,  and  Missis¬ 
sippi,  fM'  180  daya  Supporting  shipper: 
Excel-Mineral  Company,  P.O.  Box  4548, 
1288  Coast  Village  Road,  Santa  Barbara. 
Calif.  93103.  Send  protests  to:  Joe  Green, 
District  Supervisor.  Room  240  Old  Post 
Office  Bldg.,  215  N.W.  ’Third  St..  Okla¬ 
homa  City,  Okla.  73102. 

No.  MC  129287  (Sub-No.  3TA>,  filed 
April  19,  1977.  Applicant:  EUGENE 
’TRIPP,  P.O.  Box  2730,  North  6400  Hwy. 
10  West,  Missoula.  Mont.  59801.  Ai^li- 
cant’s  representative:  Jerany  G.  Thane. 
Savings  Colter  Building,  Missoula,  Mont. 
59801.  Authority  sought  to  (gierate  as  a 
common  carrier ,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Malt 


beverages,  from  Fairfield.  Calif.,  to  points 
in  Montana;  and  (2)  empty  containers. 
from  iDolnts  In  Montana,  to  Fairfield. 
CaUf.,  for  180  days.  Supporting  shippers: 
Rosin  Dlst.,  B.  N..  Industrial  Site.  Helena, 
Mcmt.  59601;  Zip  Beverage.  Inc.,  1200 
Shakespeare  St..  Missoula,  Mont.  59801; 
Havre  Distributors,  935  First  Street 
Havre.  Mont.  59501;  Shelby  Distributors, 
Box  489,  Shelby.  Mont  59474;  Inter¬ 
mountain  Distributing  Co.,  2201  Minne¬ 
sota  Avenue,  Billings,  Mont  59101;  ’Tri¬ 
angle  DistrllMitors,  Inc..  513  South  Front 
Street.  Conrad.  Mont  59425;  Dodd  Dis¬ 
tributing,  Inc..  419  N.  9th  Street  Miles 
City.  Mmit  59301.  Send  protests  to:  Paul 
J.  Labane.  Dlstllct  Supervisor,  Int^tate 
Commerce  Commission,  2602  First  Ave¬ 
nue  North,  Billings,  Mont.  59101. 

No.  MC  133928  (Sub-No.  IITA),  filed 
April  13.  1977.  AppUcant:  08TERKAMP 
TRUCKINO.  INC.,  1049  N.  (Hassell  St.. 
Orange.  C^alif.  92667.  Applicant’s  repre¬ 
sentative:  Anthony  Henry  Osterkamp, 
Jr.,  P.O.  Box  5546,  Orange.  Calif.  92667. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vdilcle,  over  Irregular 
routes,  transporting:  Gypsum,  gypsum 
products,  and  buOding  materials  and  ma¬ 
terials  and  supplies  used  In  the  manu¬ 
facture,  Installatinn.  and  distribution  of 
the  above  naitw«ri  commodities,  from  the 
plant  site  of  the  United  States  Gypsum 
C(»npany  located  at  or  near  Empire, 
Nev.,  to  points  In  California,  Idaho,  Ore¬ 
gon  and  WadfingUm.  undo:  a  continuing 
contract,  or  contracts,  with  United  States 
Gypsum  Company,  for  180  days.  Appli¬ 
cant  has  also  filed  an  undertying  ETA 
seeking  up  to  90  days  of  opmiting  au¬ 
thor!^.  Suportlng  shlMTers:  United 
States  Gypsum  Company,  525  South  Vir¬ 
gil  Avenue.  Los  Angeles,  C^alif.  90020. 
Send  protests  to:  Irene  Carlos,  Interstate 
Commerce  Commission,  Romn  1321  Fed¬ 
eral  Bldg.,  30  North  Los  Angeles  Street, 
Los  Angeles,  Cralif.  90012. 

No.  MC  134094  (Sub-Na  5TA).  filed 
Aprfl  13.  1977.  A]K>llcant:  HEIGHT'S 
SERVICE.  INC..  Ml  E.  Nevada  Av»ue, 
SI  Paul,  Minn.  55101.  Apirfieant’s  repre¬ 
sentative:  Val  M.  Higgins,  1000  First  Na¬ 
tional  Bank  Bldg.,  MhmeapoUs.  Minn. 
55402.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vdilcle,  over 
Irregular  routes,  transporting:  Malt  bev¬ 
erages  and  related  advertising  materials, 
premiums  and  malt  beverage  dispensing 
equipment  whoi  moving  in  mixed  loads 
with  malt  beverages,  from  St.  Paul, 
Minn.,  to  Joliet,  Bl.,  under  a  continuing 
contract,  or  contracts,  with  Pro-Hamms 
IHstributing  Co.,  Inc.,  for  180  days.  Sup¬ 
porting:  Pro-Hammas  Distributing  Co.. 
Inc.,  Route  2,  1500  N.  Amherst  Court, 
Joliet,  IlL  60433.  Send  protests  to:  Mrs. 
Marion  L.  Cheney,  ’X^ranq^ortation  As¬ 
sistant,  Interstate  CTommerce  Commis¬ 
sion.  Bureau  of  Operations,  414  Federal 
Bldg,  and  UB.  Court  House.  110  S.  4th 
St.,  Minneapolis,  Minn.  55401. 

No.  MC  135083  (Sub-No.  46TA).  filed 
April  19,  1977.  Applicant:  BURSCH 
’TRUCKING,  INC.,  doing  business  as 
ROADRUNNER  TRUCKINO.  INC.,  P.O. 
Box  26748,  415  Rankin  Road  NE.  Albu¬ 
querque,  N.  Mex.  *87125.  Applicant’s  rep¬ 


resentative:  D.  F.  Jones  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  vriiicle,  over  Ir¬ 
regular  routes,  transporting:  Roofing  and 
roofing  products,  supplies  and  equipment 
and  insulating  material  (except  coounod- 
Ities  In  bulk  moving  In  tank  vehicles), 
(1)  from  points  In  CHclahoma  and  Texas 
(except  from  the  facilities  of  the  CTelo- 
tex  Corporation  at  HousUxi  and  San  An- 
toniov  Tex.),  to  points  In  Arizona,  Colo¬ 
rado,  and  New  Mexico;  (2)  from  Den¬ 
ver,  Colo.,  to  points  In  Arizona  and  New 
Mexico;  (3)  from  points  In  Kansas,  to 
points  in  Arizona  and  New  Mexico;  and 
(4)  from  Los  Angeles,  C?allf..  to  points  In 
Arizona,  (Ti^orado  and  New  Mexico,  re¬ 
stricted  against  the  transpoirtatlon  of 
shipments  originating  at  the  plantsites 
of  Certain-Teed  Products  Corporation,' 
CBO  Group,  located  at  Kansas  Cfity  and 
Pauline,  Kans.,  and  destined  to  points 
In  New  Mexico,  and  further  restricted 
against  the  transportation  of  commodi¬ 
ties  originating  at  the  plantsite  of  Johns- 
ManvUle  Company  located  at  or  near  Mc¬ 
Pherson,  Kans.,  and  destined  to  points 
hi  New  Mexico,  for  180  days.  Support¬ 
ing  shippers:  Johns-ManvlUe  Corpora¬ 
tion,  De»  Creek  Canyon.  Denver.  Colo.; 
Allied  Materials  Corporation.  P.O.  Box 
12340,  Oklahoma  Cfity.  Okla.;  Georgia- 
Pacific  Corporation.  900  S.W.  Fifth  Ave¬ 
nue,  Portland.  Orw.  97204;  Wholesale 
Roofing  of -New  Mexico.  920-A  First. 
N.W.,  Albuquerque.  N.  Mex.;  American 
Ftnest  Product  Corporation,  100  Menaul 
Blvd.,  NB,  Albuquerque,  N.  Mex.  Send 
protests  to:  DarrHl  W.  Hammons.  Dis¬ 
trict  Supervisor  Interstate  Commerce 
(Commission,  Bureau  of  Operations,  1106 
Federal  Office  Bufldhig,  517  Gold  Avenue. 
SW,  Albuquerque,  N.  Mex.  87101. 

No.  MC  135221  (8ub-Na  4TA).  filed 
April  15.  1977.  Ajwhcant:  DICK  SIMON 
’TRUCKlNa.  INC..  3700  South  4355 
West,  Salt  Lake  aty.  Utah  84120.  Ap- 
l^icant’s  representative:  Irene  Warr.  430 
Judge  Building.  Salt  Lake  (City,  Utah 
84111.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular,  transporting:  (1)  Bulk  bone¬ 
less  beef.  In  v^icles  equipped  with  me¬ 
chanical  refrigeration,  from  Boise. 
Idaho.  Billings,  Moot.,  Denver  and  Gree¬ 
ley,  Colo.,  to  the  plant  site  of  Otto  A 
Sons  Inc.,  at  or  near  West  Jca’dan, 
Utah;  and  (2)  ground  beef  patties.  In¬ 
dividually  quick-frozen.  In  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plant  site  of  Otto  L  Sons,  Inc., 
at  or  near  West  Jordan,  Utah,  to  Rmton, 
Spokane  and  Seattle,  Wash.,  for  180 
days.  A]x>licant  has  also  filed  an  underly¬ 
ing  ETA  seeking  up  to  90  days  of  operat¬ 
ing  authority.  Supporting  shipper:  Otto 
L  Sons.  Inc.,  4980  W.  9470  So..  West  Jor¬ 
dan,  Utah  84084.  Send  protests  to:  Lyle 
D.  Heifer.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper¬ 
ations,  5301  Fedoral  Building,  125  South 
State  Street,  Salt  Lake  Cfity,  Utah  84138. 

No.  MC  136005  (Sub-No.  2TA),  filed 
Aprtl  19,  1977.  Api^cant:  Jack  D.  What¬ 
ley  and  Robert  T.  Calhoun  a  Partner- 
shlp,  doing  business  as  MAGIC  VALLEY 
REFRIGERATED  EXPRESS,  P,0,  Box 
2101,  1400  Whitewing,  McAllen,  Tex. 
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76102.  Applicant’s  representative:  M. 
Ward  Bailey,  2412  CiXitlnental  Life 
Bldg.,  Port  Worth,  Tex.  76102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  v^cle,  over  irregular  routes, 
transporting:  (1)  Canned  citrus  juice, 
from  the  facilities  of  Texas  Citrus  Ex¬ 
change,  located  at  Harlingen  and  Mis¬ 
sion,  Tex.,  to  points  in  Kew  Mexico,  Ari¬ 
zona,  California,  Indiana  and  Michigan; 
and  (2)  frozen  concentrated  citrus  prod¬ 
ucts.  in  containers,  in  mixed  loads  with 
canned  citrus  Juice,  (a)  from  the  facili¬ 
ties  of  Texas  Citrus  Exchange,  located 
at  Harlingen  and  Mission,  Tex.,  (b)  from 
the  storage  facilities  of  Texas  Citrus  Ex¬ 
change  at  Brownsville  and  McAllen, 
Tex.,  to  points  in  Oklahoma,  Arkansas, 
Missouri,  Kansas,  Illinois,  Nebraska, 
Iowa,  South  Dakota,  Minnesota,  Wiscon¬ 
sin.  North  Dakota,  Colorado,  New  Mex¬ 
ico,  Arizona,  California,  Indiana  and 
Michigan,  under  a  continuing  (xmtract 
with  Texas  Citrus  Exchange,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  SuE^rting  shipper: 
Texas  Citrus  Exchange,  P.O.  Box  480, 
Edinburg,  Tex.  78539.  Send  protests  to: 
Richard  H.  Dawkins.  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
B-400  Federal  Building,  727  E.  Durango. 
San  Antonio,  Tex.  78206. 

No.  MC  138762  (Sub  No.  9TA),  filed 
April  18.  1977.  Applicant:  MUNICIPAL 
TANK  LINES  LIMITED.  P.O.  Box  3500, 
Calgary,  Alberta,  Canada  T2P  2P9.  Ap¬ 
plicant’s  representative:  Richard  H. 
Streeter,  Southern  Bldg.,  15th  k  11th 
Streets,  Washington.  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  v^cle,  over  Irregular  routes, 
transporting:  Lime  and  lime  products. 
in  bulk,  in  tank  vehicles,  from  ports  .of 
entry  on  the  International  Boundary 
line  between  the  United  States  and  Can¬ 
ada  located  in  Michigan  and  New  York, 
to  Clevdand,  Ohio  and  Allqulpa  and 
Pittsburgh,  Pa.,  restricted  to  shhxnents 
originating  at  the  facilities  of  Beachvllle 
Lime  Co.  at  or  near  Beathville,  Ontario. 
Canada,  for  180  days.  Applicant  has  also 
filed  an  tmderlying  ETA  sedring  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Jones  k  Laughlin  Steel  Corpo¬ 
ration.  1600  West  CTarson  Street,  Pitts¬ 
burgh.  Pa.  15263.  Send  protest  to:  Paul 
J.  Labane,  District  Supervisor,  Interstate 
Commerce  Commission,  2602  First  Ave¬ 
nue  North  Billings.  Mont.  59101. 

No.  MC  138762  (Sub-No.  IOTA),  filed 
April  18.  1977.  AppUcant’s  MUNICIPAL 
TANK  LINES  LIMITED.  P.O.  Box  3500. 
Calgary.  Alberta,  Canada  T2P  2P9.  Ap¬ 
plicant’s  r^resentative:  Richard  H. 
Streeter,  Southern  Bldg.,  15th  &  11th 
Streets,  Washington,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Grape  juice,  in  bulk,  in 
tank  vehicles,  between  ports  of  entry  on 
the  International  Boundary  line  between 
the  United  States  and  Canada  located  at 
points  in  New  York,  (m  the  one  hand.  . 
and,  on  the  other,  Newfane,  N.Y.,  re¬ 
stricted  to  traffic  originating  and  ter¬ 
minating  in  the  Province  of  Ontario, 
Canada,  for  180  days.  Am^licant  has  also 
filed  an  underlying  ETTA  seeking  up  to 


90  days  of  operating  authority.  Support¬ 
ing  shipper:  Ontario  Qrape  Growers 
Marketing  Board,  52  Scott  Street,  St. 
Catherines.  Ontario.  CTanada.  Send  pro¬ 
tests  to:  Paul  J.  Labane,  District  Super¬ 
visor,  Interstate  Ccmunerce  Commisslmi, 
2602  First  Avenue  North,  Billings,  Mont. 
59101. 

No.  MC  139163  (Sub-No.  IITA),  filed 
April  18.  1977,  Applicant:  ELECTRONIC 
RIGGERS  OF  FLORIDA,  INC.,  1256  La 
Quinta  Drive,  Orlando,  Fla.  32809.  Appli¬ 
cant’s  representative:  M.  C?raig  Massey, 
202  East  Walnut  Street,  P.O.  Drawer  J, 
Lakeland,  fla.  33802.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Copying  machines  and  parts, 
materials,  and  supplies  used  in  the  man¬ 
ufacture,  Installation,  or  sale  of  such 
commodities,  between  Atlanta,  Ga.,  and 
its  cmnmercial  zone,  on  the  one  hand, 
and,  (m  the  other,  points  in  Arkansas, 
under  a  continuing  contract  with  Xerox 
Corp.,  3000  Des  Plaines  Avenue,  Des 
Plaines,  Bl.  60018.  Send  protests  to:  G.  H. 
Fauss  Jr.,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
eraticms.  Box  35008,  400  West  Bay  Street. 
Jacksonville,  Fla.  32202. 

No.  MC  139254  (Sub-No.  8TA).  filed 
April  19,  1977.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  30850  Carter 
Road.  Sol(m.  Ohio  44139.  Ai^llcant’s 
representative:  Henry  U.  Snavely,  410 
Pine  Street,  Vienna,  Va.  22180.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper  and  paper  products 
(except  cmnmodities  in  bulk),  from  the 
plant  site  of  CHiampion  International 
Corporation  near  Courtland,  Ala.,  to 
points  in  Connecticut,  Delaware,  Florida, 
New  Hampshire.  Rhode  Island  and  the 
District  of  Columbia,  under  a  continu¬ 
ing  contract  with  Champion  Interna¬ 
tional  Corporation,  for  180  days.  Sup¬ 
porting  shipper:  Champion  Interna¬ 
tional  Corporaticm,  Knightsbridge  Drive, 
Hamilton,  Ohio  45020.  Send  protests  to: 
James  Johnson,  District  Simervisor,  In¬ 
terstate  Commerce  Commission.  Bureau 
of  Operations.  731  Federal  Office  Build¬ 
ing,  1240  East  Ninth  Street,  Cleveland, 
Ohio  44199. 

No.  MC  140677  (Sub-No.  16TA).  filed 
April  15,  1977.  AiH>llcant:  John  T. 
Brewer,  John  R.  Brewer  and  Lewis  L. 
Brewer,  doing  business  as  BREWER 
TRUCTCING,  1603  East  Tallent,  Rapid 
City,  S.  Dak.  57701.  Applicant’s  repre¬ 
sentative:  J.  Maurice  Andren,  1734  Sheri¬ 
dan  Lake  Road,  Rapid  City,  S.  Dak. 
57701.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe  and  fittings  from  Henderson,  Ky., 
to  points  in  North  Dakota  and  South 
Dakota,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Cresline  Plastic  Pipe  Co., 
Inc.,  955  Diamond  Ave.,  Evansville,  Ind. 
47717.  Send  protests  to:  J.  L.  Hammond, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Room 


369,  Federal  Building.  Pierre,  S  Dak. 
5750L 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-13469  Piled  5-10-77;8:46  am] 


[Notice  No.  60] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPUCATIONS 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  ot  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  fidd  official  named  In 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  In  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  aiH>licant,  or  its  au¬ 
thorized  representative.  If  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  It  can  and  will  provide  and 
the  amount  and  type  of  equimnent  it  will 
make  available  for  use  in  connecticm  with 
the  service  cont^plated  by  the  TA  ap¬ 
plication.  The  weight  accm-ded  a  pretest 
shall  be  governed  by  the  cmnpleteness 
and  pertinence  of  the  protestant’s  in- 
formatiem. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  sigr^cant  effect  on  the  quality  of  the 
hiunan  environment  resulting  from  ap¬ 
proval  of  its  s4>plication. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Ckxn- 
mission.  Washington,  D.C.,  and  also  in 
the  ICC  Fidd  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  49387  (Sub-No.  48TA).  filed 
April  8.  1977.  Applicant:  ORSCHELN 
BROS.  TRUCK  LINES,  INC.,  U.S.  High¬ 
way  24  East,  Box  658,  Moberly,  Mo.  65270. 
Applicant’s  representative:  Frank  W. 
Taylor.  Jr..  1221  Baltimore  Avenue,  Kan¬ 
sas  City.  Mo.  64105.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex¬ 
plosives,  household  goods,  as  defined  by 
the  Commission,  and  commodities  in 
bulk),  serving  California  and  Tipton. 
Mo.,  as  off-route  points  in  connection 
with  applicant’s  regular  route  operations 
between  Kansas  City  and  St.  Louis,  Mo., 
over  Interstate  Highway  70  and  U.S. 
Highway  50.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shippers:  (1)  Racker’s  Mfg.  Co., 
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P.O.  Box  382.  California.  Mo.  65018.  (2) 
T  k  J  Distributors,  Highway  50  West. 
California.  Mo.  65018;  (3)  Honeycomb 
Pla-Products,  Inc..  P.O.  Box  550.  Tipton, 
Mo.  65081;  (4)  Schaffter  Equip.  Co., 
East  Hwy.  50.  Tipton,  Mo.  65081;  (5)  Bas¬ 
sett  Bedding  Co.,  P.O.  Box  583.  Tipton. 
Mo.  65081;  (6)  Weber  Shoe.  Box  100. 
Tipton.  Mo.  65081;  and  (7)  Koechner’s 
Mfg.  Oo..  P.O.  Box  157,  Tipton,  Mo.  65081. 
Send  cwotests  to;  Vem(m  V.  Coble.  Dis¬ 
trict  Supervisor,  Interstate  Ccxnmerce 
Commission.  600  Federal  Building,  911 
Walnut  Street.  Kansas  City,  Mo.  64106. 

No.  MC  60066  (Sub-No.  12TA>.  filed 
Amril  15.  1977.  Applicant:  BEE  LINE 
MOTOR  FREIGHT.  INC.,  1804  Paul 
Street,  Omaha,  Nebr.  68102.  Applicant’s 
representative:  Donald  L.  Stem.  Suite 
530  Unlvac  Building,  7100  West  CTenter 
Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities,  ex¬ 
cept  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods,  and 
commodities  in  bulk.  (1)  Between  Ogal- 
lala,  Nebr.  and  Fort  Morgran,  Colo.:  From 
Ogallala  via  n.S.  30  to  its  Junction  with 
UH.  138,  thence  over  UB.  138  to  its  junc¬ 
tion  with  UB.  6,  thence  over  UB.  6  to 
Fort  Morgan,  and  return  over  the  same 
route,  serving  all  Intermediate  points 
between  Julesburg,  Colo,  and  Fort  Mor¬ 
gan,  Colo.,  and  the  off -route  point  of 
Haxtun.  Colo.;  (2)  Between  Fort  Mor¬ 
gan.  Colo,  and  Wray,  Colo.;  From  Fort 
Morgan  over  UB.  34  to  Wray,  and  return 
over  the  same  route,  serving  all  Inter¬ 
mediate  points;  and  (3)  Between  Wray, 
Colo,  and  Julesburg.  Colo.:  From  Wray. 
Cdo.  over  U.S.  385  to  Julesburg.  and  re¬ 
turn  over  the  same  route,  serving  all 
intermediate  points  and  the  off -route 
points  of  Paoll  and  Haxtun.  Colo.,  for 
180  days.  Supporting  shippers:  There  are 
aiH»t>xlmately  30  statements  of  support 
attached  to  the  appllcatlmi  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
c(Y>ies  therecff  which  may  be  examln^  at 
the  field  ofiBce  named  below.  Send  pro- 
test^  to:  Carroll  Russell.  District  Super¬ 
visor,  interstate  Commerce  Commission. 
Suite  620. 110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  69834  (Sub-No.  12TA).  filed 
April  13,  1977.  Applicant:  PRICE 

TRUCK  LINE.  INC.,  2945  North  Market, 
Wichita,  Kans.  67219.  Applicant’s  rQ>- 
resentatlve:  William  H.  Shawn,  1730  M 
St  NW.,  Washington,  DX;.  20036.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  School,  art  and 
hobbies  supplies,  and  commodities  used  in 
the  manufacturing,  packaging,  and  the 
transpmtatkm  of  school,  art  and  hob¬ 
bies  supplies,  between  the  facilities  of 
Binney  k  Smith,  Inc.,  located  at  Win¬ 
field,  Kans.,  and  the  wardiouse  facili¬ 
ties  at  Southwest  Freight  Distributors, 
Inc.,  located  at  Dallas,  Tex.,  for  180 
days.  Applicant  has  also  filed  an  \inder- 
lylng  ETA  seeking  up  to  90  days  at 
operating  authority.  Suppmtlng  ship¬ 
per:  Binney  ft  Smith,  Inc.,  1100  (Thurch 


Lane.  Easton,  Pa.  18042.  Send  protests 
to:  M.  E.  Taylor,  District  Supervlsm*. 
Interstate  Commerce  Commission,  101 
Litwin  Bldg.,  Wichita,  Kans.  67202. 

No.  MC  82063  (Sub-No.  76TA),  filed 
April  18,  1977.  Applicant:  KLIPSCH 
HAULINO  CO.,  10795  Watson  Road.  St. 
Louts,  Mo.  63127.  Applicant’s  repre¬ 
sentative:  W.  E.  Klhpsch,  10795  Watson 
Road,  Sunset  Hills.  Mo.  63127.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tranqDorting:  Muriatic  acid,  in  bulk,  in 
tank  vehicles,  from  Qelsmar,  La.  to 
Pulaski  County,  Ark.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  underlying  ETA 
searing  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Arkla 
Chemical  Corporatkm,  Traffic  Coordi¬ 
nator  Bert  E.  Johnson.  P.O.  Box  715, 
Little  Rock.  Ark.  72203.  Send  protests 
to:  J.  P.  Werthmann.  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
Room  1465,  210  N.  12th  Street,  St. 
Louis.  Mo.  63101. 

No.  MC  82063  (Sub-No.  77TA>.  filed 
April  15.  1977.  Applicant:  KLIPSCH 
HAULINO  CO..  10795  Watson  Road,  St. 
Louis,  Mo.  63127.  Applicant’s  represent- 
aUve:  W.  E.  Klipsch,  10795  Watson 
Road,  Sunset  Hills,  Mo.  63127.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Muriatic  acid,  in  bulk, 
in  tank  vehicles,  from  We^s  Island. 
La.,  to  Jacksonville,  Ark.,  for  180  days. 
Applicant  has  also  filed  an  xinderlylng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Trans¬ 
vaal,  Inc.,  P.O.  Box  69,  Jacksonville, 
Ark.  72076.  Send  protests  to:  J.  P.  Werth¬ 
mann,  District  Supervisor,  Interstate 
Commerce  Commission.  Room  1465,  210 
N.  12th  Street,  St.  Louis,  Mo.  63101. 

No.  MC  98614  (Sub-No.  5TA).  filed 
April  14.  1977.  Applicant:  ARKANSAS 
TRANSPORT  COJdPANY,  124  E.  7th 
Street,  North  Little  Rock,  Aric.  72115. 
Applicant’s  representative:  Roland  M. 
Lowell.  618  United  American  Bank 
Bldg.,  Nashville.  Tenn.  37219.  Authculty 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Fuel  oil,  burner  FS-2. 
from  Standard  Transmission  Corp.,  Con¬ 
way,  Ark.,  to  Lone  Star  Ammunition 
Plant,  in  Bowie  County,  near  Texarkana. 
Tex.  (DefenM,  Tex.),  on  government 
bills  of  lading,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  U.8.  Department  of 
Defense,  Defense  Supply  Agency,  Fed¬ 
eral  Office  Building,  515  Rusk  Avepue, 
Houston,  Tex.  77002.  Send  protests  to: 
District  Supervisor  WlDlam  H.  Land, 
Jr.,  3108  FMeral  Office  Building,  700 
West  Capital,  Little  Rock.  Ark.  72201. 

No.  MC  98952  (Sub-No.  44TA).  filed 
April  14.  1977.  Applicant:  GENERAL 
TRANSFER  COMPANY,  2880  N.  Wood¬ 
ford  St..  P.O.  Box  2203,  Decatur.  Bl. 
62526.  Applicant’s  representative:  Paul 
E.  Stelnhour,  918  E.  Oapltol  Avenue. 
Springfield,  BL  62701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 


vehicle,  over  irregular  routes,  trans- 
pmtlng:  Candp  and  eonteetkmery  In 
mechanically  refrigerated  equipment, 
except  in  bulk,  from  Carol  Strean,  Bl.. 
and  points  within  the  Chicago,  Bl..  com¬ 
mercial  Zone  to  points  In  Ohio,  re¬ 
stricted  to  the  plwtsltes  and  storage 
facilities  of  E.  J.  Brach  and  Sons,  and 
further  restricted  to  traffic  originating  at 
named  origin  and  destined  to  named 
destination,  for  180  days.  Supporting 
shipper:  E.  J.  Brach  ft  Sons,  4656  W. 
Klnzle.  Chicago.  Bl.  60644.  Send  protests 
to:  Halted  C.  Jollff,  District  Supervisor. 
Interstate  Commerce  Commission,  P.O. 
Box  2418,  Springfield.  Bl.  62705. 

No.  MC  106074  (Sub-No.  31TA).  filed 
AprU  11.  1977.  Applicant:  B  AND  P 
MOTOR  LINES,  INC,  710  Oakland 
Road,  P.O.  Box  741.  Forest  City.  N.C. 
28043.  Applicant’s  representative : 
George  W.  Clapp.  109  HartsvlUe  St.,  P.O. 
Box  836,  ’Taykws,  S.C.  29687.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fiberboard  boards  and 
sheets,  consisting  of  sawdust  or  ground 
vi-ood  with  added  resin  binder  not  ex¬ 
ceeding  ten  percent  by  weight,  com¬ 
pressed,  not  bent  or  curved,  from  Azusa. 
Buena  Park,  Corona,  Los  Angeles,  On¬ 
tario.  Rocklin,  and  Sacramento.  Calif., 
to  points  In  Alabama,  Arkansas,  Con¬ 
necticut,  Delaware,  Horlda.  Georgia, 
Louisiana,  Maryland,  Massachusetts. 
Mississippi,  New  Jersey,  New  York, 
North  CraroUna,  Oklahoma.  Pennsylva¬ 
nia,  South  Carolina,  Texas.  Virginia,  and 
Tennessee,  for  180  days.  Supporting 
shipper:  Flbreboard  CTorporatlon,  55 
Francisco  Street.  San  Francisco,  Calif. 
94133.  Send  protests  to:  ’Terrell  Price, 
District  Supervisor,  800  Briar  Creek 
Rd..  Rm.  CC516.  Mart  Office  Building. 
Charlotte.  N.C.  28205. 

No.  MC  106839  (Sub-No.  6TA).  filed 
April  7.  1977.  Applicant:  LARSEN  MO¬ 
TOR  LINES,  INC.,  P.O.  Box  53201,  New 
Orleans,  La.  70153.  Api^Ucant’s  repre¬ 
sentative:  Harold  R.  Ainsworth,  2307 
American  Bank  Bldg.,  New  Orleans,  La. 
70130.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  com¬ 
modities  in  bulk,  household  goods  and 
those  requiring  special  equipment  (1) 
Between  New  Orleans,  La.,  and  Lafitte, 
La.,  via  Gretna,  La.,  over  Louisiana 
State  Hwy.  45  and  return  over  the  same 
route,  serving  all  Interm^iate  points; 
(2)  between  New  Orleans.  La.,  and 
Louisiana  State  Penitentiary  at  or  near 
Angola.  La.;  from  New  Orleans,  La.  over 
UB.  Hwy.  61  and/or  Interstate  10  to 
Baton  Rouge.  La.,  thence  over  UB.  Hwy. 
61  to  Bains.  La.,  thence  over  Louisiana 
State  Hwy.  66  to  the  Louisiana  State 
Penitentiary  at  or  near  Angola,  La., 
serving  no  intermediate  points,  for  180 
days.  Supporting  shippers:  Louisiana 
State  Penitentiary,  An^la,  La.  70712; 
Lynn’s  Net  Shop,  Box  0499,  Church  St, 
Lafitte,  La.  70067;  Mrs.  Ambrose  Angler, 
Box  577-E.  Lafitte,  La.  70067;  Couevas  ft 
Sons  Ventures,  Box  506,  Hwy.  45, 
Lafitte,  La.  70067.  Send  protests  to;  Dis- 
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trict- Supervisor  Ray  C.  Armstrong,  Jr^ 
701  Loyola  Avenue,  9038  Federal  Bldg., 
New  Orleans,  La.  70113. 

No.  MC  107002  (Sub-No.  505TA) ,  filed 
April  15,  1977.  Applicant:  MILLER 
TRANSPORTERS,  INC.,  P.O.  Box  1123, 
U.S.  Highway  80  West,  Jackson,  Miss. 
39205.  Applicant’s  representative:  Ed¬ 
ward  M.  Regan,  P.O.  Box  1123,  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chemicals,  in  bulk,  in  tank  vehicles,  from 
Alpine  Latoratories  located  near  Mobile, 
Ala.,  in  Baldwyn  Coimty,  Ala.,  to  Bakers¬ 
field,  Calif.,  and  Vicksburg,  Miss.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  Alpine  Laboratories,  Inc.,  P.O.  Box 
147,  Bay  Minette,  Ala.  Send  protests  to: 
Alan  C.  Tarrant,  District  Supervisor,  In¬ 
terstate  Commerce  Commission,  Room 
212,  145  East  Amite  Building,  Jackson, 
Miss.  39201. 

No.  MC  110563  (Sub-No.  201TA),  filed 
April  14,  1977.  Applicant:  COLDWAY 
POOD  EXPRESS,  INC.,  P.O.  Box  747, 113 
N.  Ohio  Ave.,  Ohio  Bldg.,  Sidney,  Ohio 
45365.  Applicant’s  representative:  John 
L.  Maurer,  (same  address  as  ai^licant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod¬ 
ucts,  meat  by-products  and  articles  dis¬ 
tributed  by  meat  packinghouses  as  de¬ 
scribed  in  sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk),  from  Sioux  City,  Iowa,  to  points 
in  Maryland,  Massachusetts,  New  Jersey, 
New  York,  Pennsylvania,  Rhode  Island, 
and  the  District  of  Columbia,  for  180 
days.  Applicant  has  also  filed  an  vmder- 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Armour  Poods  Co.,  1200  Bluff  Road, 
Sioux  City,  Iowa  51107.  Send  protests  to: 
Keith  D.  Warner,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  313  Federal  Office 
Building,  234  Summit  Street,  Toledo, 
Ohio  43604. 

No.  MC  112822  (Sub-No.  416TA),  filed 
AprU  15,  1977.  Applicant:  BRAY  LINES, 
INC.,  P.O.  Box  1191, 1401  N.  Little  Street, 
Cushing,  Okla.  74023.  Applicant’s  r^re- 
sentative:  Ciharles  D.  Midkiff  (same  ad¬ 
dress  as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport¬ 
ing:  Foodstuffs  (not  frozen  and  except 
in  bulk),  (1)  from  the  facilities  of  the 
Clorox  Co.,  at  or  near  Atlanta,  Oa.,  to 
points  in  Arkansas.  Kansas,  Louisiana, 
Missouri,  and  Texas;  (2)  frcrni  the  facili¬ 
ties  of  the  Clorox  Co.,  at  or  near  Oak¬ 
land,  Calif.,  to  points  in  Montana,  Ore¬ 
gon,  Utah,  Washington,  and  Wyoming; 
and  (3)  fnmi  the  facilities  of  the  Clorox 
Co.,  at  or  near  Houston,  Tex.,  to  points  in 
Arkansas,  Louisiana,  Mississippi,  New 
Mexico,  and  Oklahoma,  for  180  days. 
Applicant  hsis  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 


authority.  Supporting  shipper:  The 
caorox  Company,  1221  Broadway,  Oak¬ 
land,  Calif.  94612.  Send  protests  to:  Joe 
Green,  Rm.  240,  Old  Post  Office  Bldg., 
215  N<»'thwest  ’Third  St,  Oklahoma  City, 
Okla.  73102. 

No.  MC  113908  (Sub-No.  397TA),  filed 
AprU  15,  1977.  Applicant:  ERICKSON 
TRANSPORT  CORP.,  2105  E.  Dale  St., 
P.O.  Box  3180  G.S.S.,  Springfield,  Mo. 
65804.  Applicant’s  representative;  B.  B. 
Whitehead  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vdilcle,  over  irregular 
routw,  tram^rting;  Beverage  base, 
beverages,  beverage  concentrates,  fruit 
emulsions,  and  fruit  juice,  in  bulk,  from 
CThicago,  Ill.,  and  the  commercial  zone 
thereof,  to  Vincentown,  N.J.,  and  the 
commercial  zone  thereof,  for  180  days. 
Supporting  shipper:  A.  E.  Staley  Manu- 
factiu-ing  Co.,  2222  Kensington  Court, 
Oak  Brook,  HI.  60521.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  600  Federal  BuUding,  911 
Walnut  St.,  Kansas  City,  Mo.  64106. 

No.  MC  114097  (Sub-No.  7TA),  filed 
April  14,  1977.  Applicant:  NIEDFEUDT 
TRUCKINO  SERVICE.  INC.,  821  South 
Front  St.,  La  Crosse,  Wls.  54601.  AppU- 
cant’s  representative:  Edward  H.  Inste- 
nes,  P.O.  Box  676,  Wintma,  Minn.  55987. 
Authority  souglit  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  cans  or  can 
ends,  from  St.  Paul,  Minn,  and  commer¬ 
cial  zone  thereof  to  La  Crosse,  Wls.  (re¬ 
stricted  to  Hl-Cube,  Roller  Bed  traUers) , 
under  a  continuing  contract  with  Na¬ 
tional  Can  Corporation,  for  180  days. 
Supporting  shipper:  National  CTan  Cor¬ 
poration,  8101  Higgins  Rd.,  Chicago,  HI. 
60631,  and  G.  Heileman  Brewing  Com¬ 
pany,  Inc.,  925  South  Ihlrd  St.,  La 
Crosse,  Wis.  54601.  Send  protests  to: 
Ronald  A.  Morken,  District  Supervisor, 
Interstate  Commerce  Commission,  139 
W.  Wilson  St.,  Rm.  202,  Madison,  Wis. 
53703. 

No.  MC  114194  (Sub-No.  193TA).  filed 
April  12,  1977.  AppUcant:  KREEDER 
TRUCK  SERVICE,  INC.,  8003  ColUns- 
viUe  Road.  East  St.  Louis,  HI.  62201.  Ap¬ 
plicant’s  representative:  A.  Bruce  Fraser 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Products  of  com,  ex¬ 
cept  feed  and  feed  ingredients  and  oil,  in 
bulk,  in  tank  vehicles,  from  CPC  Inter¬ 
national,  Inc.,  Argo,  Ill.,  to  points  in 
Alabama.  Connecticut,  Delaware, 
Georgia,  Kentucky.  Maryland,  Michigan, 
North  Carolina,  South  Carolina.  Ten¬ 
nessee,  Wisconsin,  and  the  District  "Of 
Columbia;  and  (2)  products  of  corn, 
inedible,  except  feed  and  feed  ingredients 
and  oil,  in  bulk,  in  tank  vehicles,  from 
(TPC  International,  Inc.,  Argo,  Ill.,  to 
points  in  Indiana,  Iowa,  Missouri,  New 
Jersey.  New  York,  Ohio,  Pennsylvania, 
and  Wisconsin,  for  180  days.  Supporting 
shipi>er:  CTPC  International,  Inc.,  Inter¬ 
national  Plaza,  Englewood  Cliffs,  N.J. 
07632.  Send  protests  to:  Harold  C.  Jolllff, 


District  Supervisor,  Interstate  Commerce 
Commission,  P.O.  Box  2418,  Springfield. 
HI.  62705. 

No.  MC  115841  (Sub-No.  536TA),  filed 
April  13,  1977.  Applicant:  <X>LONIAL 
REFRIGERA’TED  TRANSPORTATION, 
INC.,  9041  Executive  Park  Drive.  Suite 
110,  Building  100,  Knoxville.  ’Penn.  37919. 
Applicant’s  representative:  Chester  G. 
Groebel  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foodstuffs  and  in¬ 
fant  materials  and  supplies  in  mixed 
loads  with  foodstuffs,  in  mechanically 
refrigerated  vehicles,  from  the  plantsite 
and  facilties  of  Gerber  Products  Com¬ 
pany,  located  at  or  near  Skyland,  N.C.. 
to  p>oints  in  Alabama,  Arkansas,  Cali¬ 
fornia,  Florida.  Georgia,  Louisiana,  Mis¬ 
sissippi.  Oregon,  Tennessee,  and  Wash¬ 
ington.  for  180  days.  Supporting  ship¬ 
per:  Gerber  Products  Company.  445 
State  St.,  Fremont,  Mich.  Send  protests 
to:  Joe  J.  Tate,  District  Supervisor,  Bu¬ 
reau  of  Operations,  Interstate  Commerce 
Commission,  Suite  A-422,  U.S.  Court 
House,  801  Broadway,  Nashville,  Tenn. 
37203. 

No.  MC  119654  (Sub-No.  32TA).  filed 
April  18,  1977.  Applicant;  HI-WAY  DIS¬ 
PATCH.  INC.,  1401  West  26th  Street, 
Marion,  Ind.  46952.  Applicant’s  repre¬ 
sentative:  Alki  E.  Scopelitls,  815  Mer¬ 
chants  Bank  Building,  Indianapolis,  Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transi>orting:  (1)  Plas¬ 
tic  Products,  from  Seymour,  Ind.,  to  Mil¬ 
waukee,  Wis.,  and  points  in  Michigan 
and  Ohio;  and  (2)  materials,  equipment 
and  supplies  used  in  the  manufacture  of 
plastic  products,  from  Milwaukee,  Wis., 
and  points  in  Michigan  and  Ohio,  to 
Seymour,  Ind.,  for  180  days.  Supporting 
shipper:  Amoco  Plastics  Products  Com¬ 
pany,  P.O.  Box  1000,  Seymour,  Ind.  47274. 
Send  protests  to;  J.  H.  Gray,  District 
Superior,  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission,  343  West 
Wayne  Street,  Suite  113,  Port  Wayne, 
md.  46802. 

No.  MC  127625  (Sub-No.  21TA).  filed 
April  15,  1977.  Applicant;  SANTEE 
CEMENT  CARRIERS.  INC.,  P.O.  Box 
638,  Holly  Hill,  S.C.  29059.  AppUcant’s 
representative:  Frank  B.  Hand,  Jr.,  P.O. 
Box  187,  Benyvllle,  Va.  22611.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Dry  fertilizer,  in  bulk,  in 
pneumatic  tank  trailers,  from  the  plant- 
site  of  the  International  Minerals  and 
Chemical  Compcmy,  located  in  Spartan¬ 
burg,  S.C.,  to  points  in  Georgia  on  and 
north  of  U.S.  Highway  78,  for  180  days. 
Supporting  shippers:  International  Min¬ 
erals  and  Chemical  Company.  P.O.  Box 
5398,  Spartanburg,  S.C.  29301.  Send  pro¬ 
tests  to:  E.  E.  Strotheld,  District  Super¬ 
visor,  Interstate  Commerce  Commission, 
1400  Pickens  St..  Columbia.  S.C.  29201. 

No.  MC  127897  (Sub-No.  2TA),  filed 
April  15.  1977.  Applicant:  TAG,  INC., 
1816  Grivnd  Street,  Sioux  City,  Iowa 
51107.  Applicant’s  representative:  Ed- 
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ward  A.  OlDonnell.  1004  29Ui  St..  Sioux 
City,  Iowa  51104.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Fertilizer  solutions.  In  bulk.  In  tank 
vehicles,  from  the  facilities  of  Nutra- 
Flo  Chemical  Co.,  at  or  near  New  Ulm, 
Minn.,  to  points  In  Iowa,  North  Dakota, 
South  Dakota,  and  Wisconsin,  under  a 
continuing  ccmtract  or  contracts,  with 
Nutra-Flo  Chonicsd  Co.,  Sioux  City, 
Iowa,  for  180  days.  Applicant  has  also 
filed  an  underlsdng  ETA  seeking  up  to  90 
dasrs  of  operating  authcM-lty.  Supporting 
shipper:  Nutra-Flo  Chemical  Co.,  1919 
Grand  Street,  Sioux  City,  Iowa  51105. 
Send  protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Suite  620. 110  North  14th  Street, 
Omaha,  Nebr.  68102. 

No  MC  129862  (Sub-No.  14TA).  filed 
AprU  14.  1977.  Applicant:  RAJOR,  INC.. 
2  Lewlsburg  Pike.  P.O.  Box  756,  Franklin. 
Tenn.  37064.  Applicant’s  representative: 
William  J.  Monheim,  15942  Whittier 
Blvd.,  P.O.  Box  1756,  WhltUer,  Calif. 
90609.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Electronic 
instruments  and  components,  tables  and 
stands  for  electronic  Instruments  and 
ccxnponents,  and  toys  and  games,  other 
than  coin-operated,  from  Greeneville 
and  Jefferson  City.  Tenn..  to  points  In 
norlda,  under  a  cmitinulng  ccmtract  with 
the  Magnavox  Company,  for  180  days. 
Applicant  has  also  filed  an  underlsrlng 
ETA  seeking  up  to  90  days  of  cmeratlng 
authority.  Supporting  shipper:  Ihe  Mag¬ 
navox  Company,  Greeneville.  Tenn. 
37743.  Send  protests  to:  Joe  J.  Tate,  Dls- 
trtct  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Suite 
A-422,  UJ3.  Court  House,  801  Broadway. 
Nashville,  Tenn.  37203. 

No.  MC  133233  (Sub-No.  51TA) ,  filed 
April  13.  1977.  Aiwrtlcant:  CIl^ARENC:® 
L.  WERNER,  doing  business  as  WER¬ 
NER  ENTERPRISES.  I-«0  and  High¬ 
way  50.  P.O.  Box  37308,  Omaha,  Nebr. 
68137.  Api^lcant’s  representative:  Donna 
Ehrlich  (same  address  as  applicant). 
AuthcHity  sought  to  operate  as  a  con¬ 
tract  carrier,  by  motor  vtiilcle,  over  Ir¬ 
regular  routes,  transporting:  Precut 
wooden  storage  sheds,  frcxn  Afton,  Wyo., 
to  points  In  Arkansas.  Illinois,  Indiana, 
Iowa,  Kansas,  Minnesota,  Missouri. 
Nebraska,  Oklahoma,  Texas,  and  Wis- 
ccmsln,  under  a  ccmtlnulng  contract,  or 
contracts  with  New  Idria  Mining  li 
Chemical  Company,  of  Afton,  Wyo.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  dasrs  of 
operating  authority.  Supporting  ship¬ 
per:  New  Idiia  Mining  k  Chemical  Com¬ 
pany,  Box  517,  Aftcm,  Wyo.  83110.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  CcHn- 
mlssion.  Suite  620,  110  North  14th 
Street,  Omaha.  Nebr.  68102. 

No.  MC  133689  (Sub-No.  122TA),  filed 
April  12.  1977.  An^cant:  OVERLAND 
EXPRESS,  INC.,  719  First  St.  SW..  New 
Brighton.  Minn.  55112.  Apidicant’s  repre¬ 
sentative:  Robert  P.  Sack,  P.O.  Box  6010, 
West  St.  Paul,  Minn.  55118.  Authority 


sou^t  to  (merate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transportatlng:  Meat,  meat  products, 
meat  by-products,  and  articles  distrib¬ 
uted  by  meat  packinghouses,  as  de¬ 
scribed  In  Sections  A  and  C  of  Appendix 
I  to  the  report  In  Descriptions  in  Motor 
Carrier  Ctftlficates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 
bulk),  from  the  facilities  of  Landy  of 
Wlsctmsln,  Inc.,  at  or  near  Eau  Claire, 
Wls.,  to  Raleigh,  Durham,  and  Charlotte. 
N.C.;  Columbia.  S.C.;  Atlanta  and 
Tucker,  Ga.;  Detroit  and  Livonia, 
Mich.;  and  points  In  Ohio,  for  180  days. 
Apidlcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Suimortlng  shipper:  Landy  of 
Wisconsin,  Inc.,  Bau  Clsilre,  Wls.  Send 
protests  to:  Mrs.  Maricm  L.  Cheney, 
Tranqmrtatlcm  Assistant,  Interstate 
Commerce  Ccxnmlssion,  Bureau  of  Oper- 
atl<ms,  414  Federal  Building  and  U.S. 
Court  House,  110  S.  4th  St.,  kiinneapoUs, 
Minn.  55401. 

No.  MC  134477  (Sub-No.  158TA).  filed 
April  7.  1977.  AppUcant:  SCHANNO 
TRANSPORTAnON,  INC.,  5  West  Men- 
dota  Road.  West  St  Paul,  Minn.  55118. 
Applicant’s  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St.  Paul,  Minn. 
55118.  Authority  sought  to  cmerate  as  a 
common  carrier,  by  motor  v^cle,  over 
Irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and  ar¬ 
ticles  distributed  by  meat  packinghouses 
as  described  In  Sections  A  and  C  of 
Ain^endlx  I  to  the  report  In  Descriptions 
In  Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  commodi¬ 
ties  In  bulk)  from  the  facilities  of  Krey 
Packing  Company,  Inc.,  located  at  or 
near  St  Louis,  Mo.,  to  Chicago,  Ill.,  and 
points  In  Connecticut  Massachusetts, 
Maryland.  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  and  Rhode  Island,  re¬ 
stricted  to  the  transportation  of  ship¬ 
ments  originating  at  the  above-describ^ 
origin  and  destined  to  the  above-de¬ 
scribed  destination  points,  for  180  days. 
Supp<Mrtlng  shipper:  Krey  Packing  Com¬ 
pany,  Inc.,  3607  Florissant  St  Louis,  Mo. 
63107.  Send  protests  to:  Mrs.  Marion  L. 
Cheney,  Transportation  Assistant  Inter¬ 
state  Cmnmerce  Commlsslcm.  Biu^u  of 
Operatkxis,  414  Federal  Building  and 
UB.  Churt  House.  110  S.  4th  St.,  Minne- 
ap<^,  Minn.  55401. 

No.  MC  134477  (Sub-No.  159TA) .  filed 
April  20,  1977.  Applicant:  SC7HANNO 
TRANSPORTAnON,  INC.,  5  West  Men- 
dota  Road,  West  St  Paul.  Minn.  55118. 
Applicant’s  representative:  Robert  P. 
Sack,  P.O.  Box  6010,  West  St  Paul,  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fresh  and 
processed  pork,  from  Daytfxi  and  Wash¬ 
ington  Court  House,  Ohio,  to  ports  of  en¬ 
try  on  the  United  States-CTanada  Bound¬ 
ary  line  located  at  or  near  Pembina, 
N.  Dak.;  Noyes,  Minn.;  Detroit.  Mich.; 
Niagara  Falls,  N.T.;  Sweetgrass,  Mont.; 
Blaine,  Wash.,  and  Houlton,  Maine,  re¬ 
stricted  to  traffic  destined  to  the  Prov¬ 
inces  of  British  Columbia,  Alberta,  Man¬ 
itoba,  Ontario,  and  New  Brunswick,  for 
180  days.  Applicant  has  also  filed  an  un¬ 


derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
siugar  Creek.  Packing  Co..  2101  Kenskill 
Ave.,  Washington  Churt  House,  Ohio 
43160.  Send  protests  to:  Marion  L.  Chen¬ 
ey.  ’Transpixtatlon  Assistant,  Interstate 
CcHnmerce  Commission,  Bureau  of  Oper¬ 
ation.  414  Federal  Bldg,  and  U.S.  Court 
House,  110  S.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  13447  (Sub-Na  165TA) ,  filed 
AprU  19.  1977.  Applicant:  SCHANNO 
’TRANSPORTATION.  INC.,  5  West  Men- 
dota  Road.  West  St  Paul.  Minn.  55118. 
Applicant’s  representative:  Robert  P. 
S^k,  P.O.  Box  6010,  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Fresh  and 
processed  pork,  from  Dayton  and  Wash¬ 
ington  CToiirt  House.  Ohio,  to  Green  Bay, 
Wls.;  Des  Moines,  Iowa;  Hopkins.  Minn.; 
Fargo  and  Bismarck,  N.  Dak.,  180  das^. 
Applicant  has  also ’filed  an  imderlylng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Sugar 
Creek  Packing  Co.,  2101  Kenskill  Ave., 
Washington  Court  House.  Ohio.  Send 
p>roteets  to:  Marion  L.  Cheney,  ’Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  414  Federal  Bldg,  and  UB.  Court 
House.  110  S.  4th  St.,  Minneapolis,  Minn. 
55401. 

No.  MC  134484  (Sub-No.  l'2TA).  filed 
April  12.  1977.  Applicant:  EDWARDS 
BROS.,  INC.,  P.O.  Box  1684,  Idaho  Falls. 
Idaho  83401.  Applicant’s  reiMesentative: 
Timothy  R.  Stivers,  P.O.  Box  162,  Boise, 
Idaho  83701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^lcle, 
over  irregular  routes,  transporting: 
Fresh  meats,  from  ’Toppenlsh,  Wash.,  to 
points  In  Utah,  for  180  days.  Applicant 
has  also  filed  an  underlsrlng  ETA  see¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Flavorland  Indus¬ 
tries,  Inc.,  P.O.  Box  16345.  Denver.  Colo. 
80216.  Send  protests  to:  Barney  L.  Har¬ 
din.  District  Supervisor,  Interstate  Com¬ 
merce  Commission.  550  W.  Fort  St.,  Box 
07.  Boise,  Idaho  83724. 

No.  MC  134979  (Sub-No.  9TA).  filed 
April  14.  1977.  Applicant:  DAGGETT 
TRUCK  LINE.  INC.,  Frazee,  Minn. 
56544.  Applicant’s  representative:  Gene 
P.  Johnson,  425  Gate  CTlty  Building. 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  contract  carrier,  by  mo¬ 
tor  vehicle,  over  Irregtilar  routes,  trans¬ 
porting:  (1)  Pet  food  (except  in  bulk), 
from  the  plantsite  and  facilities  of 
Farmers  Union  Grain  Terminal  Asso¬ 
ciation  at  Owatonna.  Minn.,  to  points 
in  Idaho,  Montana.  North  E^ota,  and 
Washington;  (2)  milk  replacer,  except 
In  bulk,  from  Minneapolis,  Minn.,  to 
points  In  Idaho,  Mcmtana,  North  Dakota, 
and  Washington;  and  (3)  dried  molasses, 
except  In  bulk,  from  St.  Paul,  Minn.,  to 
points  In  Idaho.  Montana,  North  Da¬ 
kota,  and  Washington,  under  a  contin¬ 
uing  contract  or  contracts  with  Fanners 
Union  Grain  ’Terminal  Association,  for 
180  days.  Applicant  has  also  filed  as  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  sh4>per: 
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Farmer  Unioii  Qraln  Terminal  Assocla^ 
tion.  Box  1447.  Sioux  Falla,  S.  Dak. 
57101.  Send  protests  to:  Ronald  R.  Mau. 
District  Supervisor,  Bureau  of  Opera- 
tions.  Interstate  Commerce  Commis¬ 
sion,  P.O.  Box  2340,  Fargo,  N.  Dak.  58102. 

No.  MC  135437  (Sub-No.  15TA), 
filed  April  14,  1977.  Applicant:  TRI- 
NORTHEASTERN  TRANSPORT,  INC., 
South  Main  Street,  P.O.  Box  80.  Lom- 
donville,  N.Y.  14098.  Applicant’s  rQ)re- 
sentative:  S.  Michael  Richards,  44  North 
Avenue,  P.O.  Box  225,  Webster,  N.Y. 
14580.  Authority  sought  to  operate  as  a 
common  carrier .  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
goods;  vegetables  canned  or  processed 
(except  frozen),  canned  yams,  carrots 
and  beans,  from  Elliott  and  Turkey.  N.C.. 
to  points  in  Connecticut,  Delaware, 
Maine.  Massachusetts,  Maryland,  New 
Jersey,  New  York.  New  Hampshire.  Ohio, 
Peimsylvanla,  Rhode  Island,  Vermont, 
and  the  District  ot  Columbia,  for  Joan  of 
Arc  Co.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authcHity.  Support¬ 
ing  shipper:  Joan  of  Arc  Co.,  2231  W. 
Altorfare  Dr.,  Peoria,  IlL  61614.  Send 
protests  to:  George  M.  Parker,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  Bureau  of  Operations,  910  Fed¬ 
eral  Building.  Ill  West  Huron  Street, 
Buffalo.  N.Y.  14202. 

No.  MC  135705  (Sub-No.  8TA),  filed 
April  14,  1977.  Applicant:  MELROSE 
TRUCKING  CO..  INC.,  6360  RadervUle 
Route,  Casper.  Wyo.  82601.  Applicant’s 
representative:  John  P.  Thompson  and 
Raymond  M.  Kelley,  450  Capitol  Life 
Center,  K  16th  at  Grant.  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cement 
In  bulk,  in  tank  vehicles,  from  the  Ideal 
Basic  Industries  Cement  Division  Plant- 
site,  located  at  or  near  Boettcher,  Colo., 
to  the  Wheatland  Power  Plant  Inject, 
located  approximately  six  (6)  miles 
north  of  Wheatland,  Wyo.,  for  180  days. 
Applicant  has  also  filed  an  imderlylng 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shippers:  Flatiron 
Pre-Mix  Cement  Company,  P.O.  Box  229, 
Boulder.  Colo.  80302;  Monolith  Port¬ 
land  Midwest  Co.,  2480  W.  26th  Ave.. 
Suite  162B.  Denver,  Colo.  80211;  Ideal 
Basic  Industries  Cement  Dlv.,  Ideal 
Plaza,  950  17th  St.  P.O.  Box  8789,  Den¬ 
ver,  Colo.  80201.  Srad  protests  to:  Dis¬ 
trict  Supervisor  Paul  A.  Naughton,  Ih- 
terstate  Commerce  Commission.  Rm.  105, 
Federal  Bldg,  and  Court  House,  111 
South  Wolcott  St.,  Casper.  Wyo.  82601. 

No.  MC  135874  (Sub-No.  81TA) .  filed 
April  15,  1977.  Applicant:  hTL  PERISH¬ 
ABLES,  INC.,  550  K  5th  Street,  S..  South 
St.  Paul.  Minn.  55075.  Applicant’s  repre¬ 
sentative:  K.  O.  Petrlck  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats,  meat  products  and  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  In  Section  A 
of  AppetKflx  I  to  the  rqxjrt  In  Deserlp- 
ttasm  In  Makar  Carrier  Certlflcates,  fl 


M.C.C.  209  and  766  (except  hides  and 
commodities  In  bulk) .  from  Daytcm  and 
Washington  Court  House,  Ohio,  to  ports 
of  entry  on  the  United  States-Canada 
boundary  line  at  or  near  Pembina,  N. 
Dak.;  Noyes.  Minn.;  Blaine.  Wash.; 
Detroit,  Mich.;  Buffalo.  N.Y.;  Houlton, 
Maine;  and  Sweet  Grass.  Mcmt.,  re¬ 
stricted  to  trafBc  destined  to  the  Prov¬ 
inces  of  Manitoba,  British  Columbia.  On¬ 
tario,  New  Brunswick,  and  Alberta,  Can¬ 
ada,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Sugar  Creek.  Packing  Com¬ 
pany,  2101  Kerusklll  Ave.,  Washington 
Court  House.  Ohio  43160.  Send  protests 
to:  Mrs.  Marlon  L.  Cheney,  Transporta¬ 
tion  Assistant.  Interstate  Commerce 
Commission,  Bureau  of  Operations.  414 
P^ederal  Building  and  U.S.  Court  House, 
110  S.  4th  St.,  Minneapolis.  Minn.  5540L 

No.  MC  135874  (Sub-No.  82TA).  filed 
April  15,  1977.  Applicant:  L’TL  PERISH¬ 
ABLES.  INC.,  550  E.  5th  Street  South, 
South  ^  Paul.  Minn.  55075.  Applicant’s 
repres^tative:  K.  O.  Petrlck  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
(H^erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Meats,  meat  products  and  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses,  as  described  in  Section  A 
of  Appendix  I  to  the  report  In  Descrip¬ 
tions  in  Motor  Carrier  Certificates.  61 

M. C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Das^ton  and 
Washington  Court  House,  Ohio,  to  Green 
Bay,  Wis.;  Des  Moines,  Iowa;  Hopkins, 
Minn.;  Bismarck,  N.  Dak.;  and  Fargo, 

N.  Dak.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Sui^rtlng 
shipper:  Sugar  Creek  Packing  Company, 
2101  KenskUl  Ave.,  Washington  Court 
House,  Ohio  43160.  Send  protests  to:  Mrs. 
Marlon  L.  Cheney.  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations.  414  Federal 
Building  and  UJ3.  Court  House.  110  8. 
4th  St,,  Minneapolis,  Minn.  55401. 

No.  MC  136212  (Sub-Nb.  23TA),  filed 
Aixll  15,  1977.  Applicant:  JENSEN 
TRUCKING  COMPANY.  INC..  502  West 
4th  Street,  P.O.  Box  349,  Gothenburg. 
Nebr.  69138.  Applicant’s  representative: 
Frederick  J.  Coffman,  P.O.  Box  81849, 
Lincoln,  N^m*.  68501.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
v^cle,  over  irregular  routes,  transport¬ 
ing:  Meat,  meat  products,  meat  by¬ 
products  and  articles  distributed  by  meat 
packinghouses  as  described  in  Sections  A 
and  C  of  Apijendlx  I  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates,  61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk) ,  from  a 
point  at  or  near  Darr,  N^r.,  to  points  in 
Illinois,  Indiana,  Iowa,  Kansas,  Michi¬ 
gan.  Mixmesota,  Ohio,  and  Wisconsin,  for 
180  days.  AiH>licant  has  also  filed  an 
underlying  ETA  sedklng  ig)  to  90  days  of 
(gxerating  authority.  Supporting  shligier: 
Dugdale  Packing  Company,  P.O.  Box  166, 
Coead,  Nebr.  69130.  Send  protests  to: 
Max  H.  Johnston.  Dlatrlct  Supervisor, 
285  Federal  Building  and  Court  House, 


100  Centennial  Mall  North.  Lincoln, 
N^r.  68508. 

NO.  MC  138054  (Sub-No.  16TA) ,  filed 
April  11,  1977.  AppUcant:  CONDOR 
CONTRACT  CARRIERS,  INC.,  P.O,  Box 
1354,  Garden  Grove,  Calif.  92642.  Appli¬ 
cant’s  representative:  Scott  E.  DanieL 
P.O.  Box  82028,  Lincxdn,  Nebr.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Power  transmission 
equipment  and  component  parts  and  ac¬ 
cessories.  from  Eat^  CMilo,  and  Pella, 
Iowa,  to  points  hi  Nevada,  restricted  to 
a  transp>ortation  service  to  be  performed 
under  a  continuing  contract,  or  con¬ 
tracts,  with  Emerson  Electric  Co.,  for  180 
days.  SuppcMidng  shipper:  Emerson  Elec¬ 
tric  Company,  8100  Florissant  Avenue, 
St.  Louis,  Mo.  63136.  Send  protests  to: 
Irene  Carlos,  Interstate  Commerce  Com¬ 
mission,  Room  1321  Federal  Building,  300 
North  Los  Angeles  Street,  Los  Angeles, 
Calif.  90012. 

No.  MC  138176  (Std}-No.  2TA),  filed 
April  11,  1977.  Applicant:  MARVIN 
RENTZ.  doing  business  as  REINTZ  FARM 
SUPPLY,  Route  1,  Brinson,  Go.  31725. 
Applicant’s  representative:  Frank  D. 
HalL  3384  Peachtree  Road  NE.,  Suite  713. 
Atlanta,  Oa.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vriiicle,  over  Irregular  routes,  transpcnt- 
Ing:  Anhydrous  ammonia.  In  bulk.  In 
tank  vehicles,  and  fertilizer,  liquid  or 
dry,  in  bulk.  In  tank  vehicles,  or  dry,  in 
ba^,  from  the  facilities  of  Kaiser  A^- 
culture  Chemical  Co.  at  or  near  Baln- 
bridge,  Oa.,  to  all  points  in  Alabama, 
south  of  U.S.  Highway  80;  all  points  in 
Florida  on  and  north  of  Interstate  High¬ 
way  4;  and  all  points  in  South  Carolina, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  sedclng  up  to  90  dasrs  of 
operating  authority.  Supporting  shipper: 
Kaiser  Agricultural  Chemical  Co..  P.O. 
Box  246,  Savannah,  Oa.  31402.  Send  pro¬ 
tests  to:  District  Supervisor  O.  H.  Fh.uss, 
Jr.,  Bureau  of  Oi^ratlons,  ICC,  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  138492  (S«fi>-No.  2  TA),  filed 
April.  11,  1977.  Applicant:  RICHARD 
E.  GREGORY,  doing  business  as 
GREGORY  GRAIN  COMPANY,  RJl.  1, 
Moweaqua,  IlL  62550.  Applicant’s  rep¬ 
resentative:  John  E.  Harvey,  P.O.  Box 
1470,  Decatur,  HL  62525.  Authority 
sought  to  opersUe  as  a  contract  carrier. 

motor  vehicle,  over  Irregular  routes, 
transporting:  Grain  or  soybean  prod¬ 
ucts,  dry,  in  bulk,  bags  or  boxes.  In 
straight  or  mixed  loads,  from  the  plant 
and  storage  facilities  of  Archer-Daniels- 
Mldland  Company,  Decatur,  Bl.,  to  points 
in  Illinois,  Minnesota,  Iowa,  Missouri, 
Tennessee,  Kentucky,  Indiana,  Ohio, 
Michigan,  and  Wisconsin,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  da3rB  of  operating 
authority.  Supporting  shipper:  Jerry  C. 
Slaughter,  General  ’Ttafllc  Manage, 
Archer-Daniels-Mldland  Company,  4666 
Farta  Parkway,  P.O.  Box  1470;  Decatur, 
BL  62525.  Send  proteats  to;  Rarald  C. 
Jcdliff,  District  Supcnrisor,  Interstate 
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Commerce  Commission,  P.O.  Box  2418, 
Springfield,  HI.  82705. 

No.  MC  138762  (8ub-No.  8  TA).  filed 
April  14.  1977.  Applicant:  MUNICIPAL 
TANK  LINES  LIMITED,  P.O.  Box  3500, 
Calgary,  Alberta,  Canada  T2P  2P9.  Ap¬ 
plicant’s  representative:  Richard  H. 
Streeter,  Southern  Bldg.,  15th  and  11th 
Streets,  Washington,  D.C.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Poly  vinyl  chloride,  in 
bulk,  in  tank  vehicles,  between  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  located  at  or  near  Buffalo  and 
Niagara  Falls,  New  York,  to  Avon  Lake, 
Ohio,  Henry,  m.,  Louisville,  Ky.,  and 
Pedrickton,  N.J..  restricted  to  shipments 
originating  at  or  destined  to  the  plant- 
site  and  facilities  of  BJ*.  Goodrich,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  (Y>erating  authority.  Supporting  ^p- 
per:  B.  P.  Goodrich,  Canada  Limited, 
Executive  Offices,  Kitchener.  Ontario, 
Canada  N20  4J5.  Send  protests  to:  Paul 
J.  Labane,  District  Supervisor,  Inter¬ 
state  Commerce  CommisslMi,  2602  First 
Avenue  North,  Billings,  Mont.  59101. 

No.  MC  139368  (Sub-No.  3  TA) ,  filed 
April  12,  1977.  Applicant:  VERLYN  G. 
CLARK  AND  WILLIAM  GENE  CLARK, 
doing  business  as  V.  CLARK  &  SON 
TRUCKING,  318  Ninth  Avenue  West, 
Ashland,  Wis.  54806.  Applicant’s  rep¬ 
resentative:  Wayne  W.  Wilson,  329  West 
Wilson  St.,  P.O.  Box  8004,  Madlsm,  Wis. 
53708.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transiwrtlng:  (1) 
Bakery  products,  ftxnn  Duluth,  Minn,  to 
points  in  Ashland,  Bayfield,  and  Iron 
Counties,  Wis.,  and  Gogebic  County, 
Mich.,  and  the  return  of  rejected  ship¬ 
ments  and  bakery  product  shipping  con¬ 
tainers;  and  (2)  bakery  products,  from 
Gogebic  County,  Mich.,  to  points  in  Ash¬ 
land,  Bayfield,  and  Inm  Coimtles,  Wis., 
and  the  return  of  rejected  shipments 
and  bakery  product  shipping  containers, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  (H)erating  authority.  Sun?ortlng  ship¬ 
pers:  Our  Own  Bakeries.  Inc.,  855  Wa^- 
tngton  St.,  Marquette,  Mich.  48955; 
Zinsmaster  Baking  Company,  2831  W. 
Superior  St..  Duluth.  Minn.  55806;  and 
American  Bakeries  Company,  2326  West 
Superior  St.,  Duluth,  Minn.  55806.  Send 
protests  to:  Ronald  A.  Mcxicen,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  139  W.  W  lson  St.,  Room  202, 
Madison.  Wis.  53703. 

No.  MC  139615  (Sub-No.  7TA),  filed 
April  12,  1977.  Applicant:  D.RJB. 

TRANSPORT,  INC.,  P.O.  Box  94,  Oska- 
loosa,  Iowa  52577.  Ai;q;>licant’s  rep¬ 
resentative:  Larry  D.  Knox.  900  Hubbell 
Building,  Des  Moines,  Iowa  50309.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Fire  hydrants, 
valves,  and  parts  and  accessories,  from 
Oskaloosa,  Iowa,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ;  and 
(2)  materials  and  supplies  used  in  the 


manufacture,  distribution,  and  installa¬ 
tion  of  fire  hydrants,  valves,  and  cast¬ 
ings  (except  commodities  in  bulk) ,  from 
points  in  Illinois,  Indiana,  and  Missouri, 
to  Osklaloosa,  Iowa,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shii^r:  Clow  Cor¬ 
poration.  Executive  Plaza  East,  1211 
West  22nd  Street,  Oak  Brook,  HI.  60521. 
Send  protests  to:  Herbert  W.  Allen,  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  518 
Federal  Building,  Des  Moines,  Iowa 
50309. 

No.  MC  139681  (Sub-No.  6TA).  filed 
April  14,  1977.  Applicant:  ASBURY 
WRIGHT,  doing  business  as  WRIGHT 
TRUCKING  CX).,  Box  67,  Plnehurst, 
Calif.  31070.  Applicant’s  representative: 
Archie  B.  Culbreth,  1252  West  Peachtree 
St.  NW..  Suite  246,  AUanta,  Ga.  30309. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Agricultural  ma- 
chiney,  equipment,  implements,  tractors, 
and  parts  thereof,  fnxn  Auburn  and 
Valley,  Nebr.,  Canton,  Moline,  and 
Louisville,  Ky.,  and  Memphis,  Tenn.,  to 
pointy  in  Crisp.  Dooly,  and  Houston 
Ck>untles,  Ga..  for  180  dasrs.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shippers:  There  are  approxi¬ 
mate  four  statements  of  support  at¬ 
tached  to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Comml8sl(m  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  G.  H.  I^uss,  Jr.,  District 
Supervisor.  Bureau  of  Operations,  Inter¬ 
state  Commerce  Commission.  Box  35008, 
400  West  Bay  Street,  Jacksonville,  Fla. 
32202. 

No.  MC  140829  (Sub-No.  47TA) ,  filed 
April  11,  1977.  Applicant:  CARGO  CON¬ 
TRACT  CARRIER  CORF.,  P.O.  Box  206, 
UJ3.  Highway  20.  Sioux  City,  Iowa  51102. 
Applicant’s  representative:  William  J. 
Hanlon,  55  Madison  Avenue,  Morristown. 
N.J.  07960.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Brick  veneer,  glazed  quarry  tile,  grout 
and  adhesives,  concrete  modular  panels, 
fireplaces,  manmade  cultured  marble 
and  cabinets  and  vanities,  from  Cleve¬ 
land.  Hamilton,  Ironton,  Minerva,  and 
New  Philadelphia.  Ohio;  Owensboro, 
Ky.;  Brazfl,  Ind.;  Palatine,  Bl.;  Wlsctm- 
sin  Rapids,  Wis.;  Adrian,  Mich.;  and 
Stanley,  Kans.,  to  Des  Moines,  Iowa  and 
Omaha.  Nd5r.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  T.  L.  Millikan, 
Building  Spec.  Manager,  Sunderland 
Brothers  Co.,  609  N.  46th  Street,  Omaha, 
Nebr.  68123.  Send  protests  to:  Carroll 
Russell.  District  Supervisor,  Interstate 
Commerce  Commlssiosi,  Suite  620,  110 
North  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  141511  (Stib-No.  4TA).  filed 
April  15,  1977.  Applicant:  ROBERT  W. 
RXTTTGA,  doing  business  as  PROTEIN 


EXPRESS.  Route  No.  3.  Hartford.  Wis. 
53207.  Applicant’s  representative:  George 
A.  Olsen.  69  Totmele  Avenue,  Jersey 
City.  N.J.  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Butter;  (2)  commodities  other¬ 
wise  exempt  from  economic  regulati(m 
when  moving  in  mixed  shipments  with 
the  commodities  in  (1)  above;  and  (3) 
materials,  equipment  and  supplies  used 
in  the  manufacture  and  sale  of  the  fore¬ 
going  commodities  (except  commodities 
in  bulk),  between  the  facilities  of  Level 
Valley  Dairy  Company  at  West  Bend  and 
Slinger,  Wis.,  on  the  one  hand,  and,  on 
the  other,  points  in  Florida,  Texas,  Ala¬ 
bama.  Georgia,  ’Tennessee,  New  Jersey. 
New  Yort,  Pennsylvania,  Virginia.  West 
Virginia.  North  Carc^lna,  South  Caro¬ 
lina,  Louisiana,  Mississippi.  New  Mexico, 
Arizona,  and  California,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Level 
Valley  Dairy  Company.  807  Pleasant 
Valley  Road.  West  Bend,  Wis.  53095. 
Send  protests  to:  Gail  Daui^erty,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission.  Bureau  of 
Operations,  U.S.  Federal  Building  and 
Courthouse,  517  Bast  Wisccmsln  Avenue, 
RcxMn  619,  Milwaukee,  Wis.  53202. 

No.  MC  141597  (Sub-No.  2TA).  filed 
April  15,  1977.  Applicant:  RIVERSIDE 
TRUCK  LINE,  INC..  910  4th  Avenue 
South,  Denison.  Iowa  51442.  Applicant’s 
representative:  James  M.  Ho^e,  1980 
Financial  Center,  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Printed 
religious  matter.  (1)  from  points  in 
Arkansas,  Florida.  Kansas.  Minnesota, 
Missouri,  Texas,  and  Wisc<msin,  to  Iowa 
F^Us,  Iowa,  under  a  continuing  contract, 
or  contracts,  with  Riverside  Book  and 
Bible  House  of  Iowa  Falls,  Iowa,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Riverside  Book  and  Bible  House,  1500 
Riverside  Drive,  Iowa  Falls,  Iowa  50126. 
Send  protests  to:  C^arroU  Russell,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission.  Suite  630,  110  North  14th 
Street,  Omaha,  Nebr.  68102. 

No.  MC  141804  (Sub-No.  52TA).  filed 
April  19.  1977.  Applicant:  WESTERN 
EXPRESS.  DIV.  OP  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  422,  Goodletts- 
vlUe,  Tenn.  37072.  Applicant’s  represen¬ 
tative:  Fredrick  J.  Coffman.  P.O.  Box 
81849,  Lincoln.  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  ovu-  irregular  routes, 
transporting:  New  furniture  and  furni¬ 
ture  parts,  from  Morristown.  Knoxville. 
Paris,  and  Johnson  City,  Tom.,  and  Fort 
Smith.  Ark.,  to  points  in  Arizona,  Cali¬ 
fornia,  Idaho.  Montana.  Nevada,  New 
Mexico.  Oregon.  Utah,  and  Washington, 
for  180  days.  Supporting  shippers: 
Wlckes  Furniture,  Division  of  The  Wl^es 
Corporation.  351  West  Dundee  Road, 
Wheeling,  HL  60060,  and  DeSoto,  Inc., 
1700  8.  Mt.  Prospect  Road.  Des  Plaines. 
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CL  60018.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Bureau  of  Opera* 
tions.  Interstate  CcHnmerce  Commission. 
Suite  A-422,  UB.  Court  House,  801 
Broadway,  Nashville,  Tenn.  37203. 

No.  MC  142782  (Sub-No.  2TA),  filed 
April  14,  1977.  Applicant:  K.  F.  MAR¬ 
SHALL  LIMITED,  605  Athlone  Avenue, 
Woodstock,  Ontario,  Canada.  Applicant’s 
representative:  William  J.  Hirsch,  Suite 
1125,  43  Court  Street,  Buffalo,  N.Y.  14202. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Concrete  pipe,  the 
transportation  of  which  requires  trailers 
equipped  with  hydraulic  pipe  unloaders, 
and  related  concrete  products,  from  ports 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  on  the  Niagara  River,  to  points 
in  Allegany,  Cattaraugus,  (Thautauqua, 
Erie,  Genesse,  Livingston,  Niagara.  Or¬ 
leans,  and  Wyoming  Counties,  N.Y.,  and 
returned  shipments  in  the  reverse  direc¬ 
tion.  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Permapipe  Limited.  Town¬ 
ship  of  Brantford,  Ontario.  C^anada.  Send 
protests  to:  George  M.  Parker,  District 
Supervisor,  Interstate  Commerce  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  910  Federal  Building,  111  West 
Huron  Street,  Buffalo,  N.Y.  14202. 

No.  MC  143152  (Sub-No.  ITA),  filed 
April  15,  1977.  Applicant:  BILLY  R. 
HODGE,  doing  biisiness  as  HODGE 
TRUCKING  COMPANY.  Box  386,  Hoxie, 
Ark.  72433.  Applicant’s  represenative : 
Thomas  B.  Staley.  1550  Tower  Building, 
Little  Rock,  Ark.  72201.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Agricultural  micro-nutrient  fertil¬ 
izer  and  fertilizer  ingredients,  from  the 
plant  site  of  PYlt  Industries  in  Walnut 
Ridge,  Ark.,  to  points  in  Tennessee,  Ken¬ 
tucky.  Florida,  Georgia,  Alabama,  and 
Mississippi,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Frit  Industries,  In^ 
P.O.  Box  149,  Industrial  Park,  Walnut 
Ridge,  Ark.  72476.  Send  protests  to:  Wil¬ 
liam  H.  Tiand,  Jr.,  District  Supervisor, 
3108  Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  Ark.  72201. 

No.  MC  143159TA.  filed  AprU  14.  1977. 
Applicant:  BRICK  HAULERS,  INC., 
Route  1.  Box  407,  Forest  CTtty.  N.C.  28043. 
Applicant’s  representative:  George  W. 
Cfiapp,  109  Hartsville  St..  P.O.  Box  836, 
Taylors.  S.C.  29687.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motcn* 
vehicle,  over  irregular  routes,  transport¬ 
ing:  (1)  Brick,  from  tSie  iriantsita  oi 
Boren  Clay  Products  CTompany,  located 
at  or  near  Blacksburg  and  ^ffney,  S.C., 
to  points  in  Alabama,  norida,  Georgia, 
North  Carolina.  Tennessee,  and  Virginia; 
and  (2)  retamed,  rejected,  and  damaged 
commodities  in  (1) .  from  ttie  destination 
points  to  the  orl^  po|ffit8_ta  (1) .  for  180 
days.  Apt^lcant  has  also  filed  an  under- 
lylug  ETA  seeking  up  to  90  days  of  op¬ 
erating  auttimity.  Supporting  Clipper: 


Boren  Clay  Products  Company,  P.O.  Box 
550,  Gaffney,  S.C.  29340.  Send  protests 
to:  District  Supervisor  Terrell  Price,  800 
Briar  crreek  Rd..  Rm.  CC516:  Mart  Office 
Building,  Charlotte,  N.C.  28205. 

No.  MC  143169TA.  filed  April  18.  1977. 
Applicant:  HARRY  BROTTON  AND 
HENRY  LUenRO,  doing  business  as  LU- 
C7ERO  FILM  SERVICE,  3630  Locke  Ave¬ 
nue,  Los  Angeles,  Calif.  90032.  Appli¬ 
cant’s  representative:  Hertzberg,  Kap¬ 
lan  &  Koslow,  3550  Wilshire  Boulevard, 
Suite  1418,  Los  Angeles,  Calif.  90010.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motion  picture  film 
positives,  theater  related  supplies,  car¬ 
bons  for  carbon  arc  projectors  and 
lamps,  parts  and  supplies  used  in  the 
general  repair  of  exhibitors  booth  equip¬ 
ment  and  existing  theater  installation, 
and  advertising  material,  between  Los 
Angeles,  Calif,  tuid  points  in  Arizona  and 
Nevada,  restricted  to  locations  of  film 
exhibitors,  for  180  days.  Supporting  ship¬ 
pers:  United  Artists  Theater  Circuit, 
Inc.,  291  South  La  Cienega  Boulevard, 
Suite  304,  Beverly  Hills,  Calif.  90214;  Jim 
LeRoy  Booking  and  Buying  Service,  292 
South  La  CJlenegra,  Beverly  Hills,  Calif. 
90212;  American  Multi-Cinema,  9440 
Semta  Monica  BlvxL,  Beverly  Hills,  Calif. 
90210;  and  Showplace  Associates,  Inc., 
Showplace  Theaters,  4230  W.  Bethany 
Home  Road.  Phoenix,  Ariz.  85019.  Send 
protests  to;  Irene  Carlos,  Transporta- 
tiem  Assistant,  Interstate  Commerce 
Commission.  Room  1321,  Federal  Build¬ 
ing,.  300  North  Los  Angeles  Street,  Los 
Angeles,  Calif.  90012. 

No.  MC  143171TA.  filed  April  19,  1977. 
Applicant;  FALK  ENTERPRISES.  INC., 
601  Head  of  River  Road,  (Chesapeake,  Va. 
23322.  Applicant’s  representative;  Blair 
P.  Wakefield,  Suite  1001,  First  &  Mer¬ 
chants  Bank  Building,  Norfolk,  Va.  23510. 
Authority  sought  to  CH>erate  as  a  con¬ 
tract  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routM,  transporting:  Creosoted 
or  otherwise  chemically  preserved  poles, 
poets,  piling,  lumber  and  cross  and  stoitch 
ties,  from  the  plant  site  of  Epplnger  and 
Russell  Company,  Chesapeake,  Va..  to 
points  in  Alabama,  Connecticut,  Dela¬ 
ware.  District  of  Ctriumbia,  Florida, 
Georgia,  Kentucky,  Maine,  Maryland. 
Massachusetts.  New  Hampshire,  New 
Jersey,  New  York,  North  Carolina,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Car¬ 
olina,  Tennessee,  Vermont,  and  West 
Virginia,  for  180  daya  Supporting  ship¬ 
per:  EiH>lnger  and  Russell  Company. 
4010  Buell  Street,  Chesapeake,  Va.  23324. 
Send  protests  to:  District  Supervisor 
Paul  D.  Ccrillns,  Bureau  of  Op^atlons, 
Rm.  10-502  Federal  Bldg.,  400  North  8th 
Street,  Richmond.  Va.  23240. 

PsssENcn  Applications 

No.  MC  143142  (Sub-No.  ITA),  filed 
April  13,  1977.  Applicant:  GARFIELD 
AND  SARGENT.  INC.,  Airline  Road,  a 
Dennis,  Mass.  02660.  Apidicant’s  repre¬ 
sentative:  Robert  E.  McFarland,  999 
West  Big  Beaver  Road,  Suite  1002,  Troy^ 
Mich.  48084.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 


over  irregular  routes,  transporting:  Pas¬ 
sengers  and  their  baggage,  in  special  ap- 
erations,  limited  to  round  trip  pleasure 
and  sightseeing  tours,  beginning  and 
ending  at  points  In  Barnstable  County, 
Mass.,  and  extending  to  points  in  the 
United  States,  Including  Alaska,  but  ex¬ 
cluding  Hawaii,  for  180  days.  Supporting 
shippers;  ’There  are  approximately  60 
statements  of  support  attached  to  the 
application  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  c(H>ies  thereof  * 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  Gerald 
H.  Curry,  District  Supervisor,  24  Wey- 
bosset  Street,  Room  102,  Providence,  R.I. 
02903. 

No.  MC  143170TA.  filed  April  18,  1977. 
Applicant:  A-1  BUS  LINES.  INC,  65  NE. 
27th  Str^t,  Miami  Fla.  33137.  Applicant’s 
representative :  John  P.  Bond,  2766  Doug¬ 
las  Road.  Miami,  Fla.  33133.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vrfiicle,  ovw  irregular  routes, 
transporting:  Passengers  and  their  bag¬ 
gage.  in  charter  and  special  operations. 
(I)  between  the  Miami  International 
Airport,  Fort  Lauderdale  International 
Airport,  and  the  Palm  Beach  Interna¬ 
tional  Aiiport,  on  the  one  hand,  and  all 
points  in  Florida  on  the  other;  all  pas¬ 
sengers  having  a  prior  or  subsequent 
movement  by  sdr  (ID  Between  the  Port 
of  Miami  and  Port  Everglades  on  the 
one  hand  and  points  in  Dade,  Broward, 
and  Palm  Beach  Counties  on  the  other; 
all  passengers  having  a  prior  or  subse¬ 
quent  movement  by  water,  for  180  days. 
Supporting  shippers:  Suntours  Limited, 
1885  S.  Treasiue  Drive,  MiamL  Fla.; 
C.A.S.T.,  Inc.,  444  Brickell  Ave.,  Suite 
650,  Miami,  Fla.  33131;  Hanseatic  Tours. 
2000  Hamburg  36,  Neuer  Wall  54  Ger¬ 
many;  Allied  Tours  South,  Inc.,  2347 
Galiano  St.,  CToral  Gables,  Fla.;  Treasure 
Tours,  19400  Collins  Ave..  Miami  Beach, 
Fla.  33160;  Fidelity  Tours,  Inc.,  2911  Col¬ 
lins  Ave.,  Miami  Beach.  Fla.  33140; 
Canales  Tours,  60#  554,  Merida,  Mexico; 
Norwegian  America  Line,  P.O.  Box  13110. 
Elverglades  Station.  Ft.  Lauderdale.  Fla. 
33316.  Send  protests  to:  District  Super¬ 
visor  Joseph  B.  Telchert,  Interstate  Com¬ 
merce  CTommlssion,  BOp,  Mmiterey 
Building,  Suite  101.  8410  NW.  53rd  Ter¬ 
race,  Miami,  Fla.  33166. 

By  the  Commlssicm. 

Robert  L  Oswald. 

Secretary. 

[PB  Doc.77-13470  PUed  5-10-77;8:4«  un] 
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MOTOR  CARRIER  TEMPORARY 
AUTHORtTT  APPLICATIONS 

The  following  are  notices  (tf  filing  of 
applications  for  temporary  authority  un¬ 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  cm  1131.3.  These  rules 
provide  that  an  original  and  six  (6)  cop¬ 
ies  of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
PhDKKAL  Rxcism  pubUcatton  no  later 
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than  the  15th  calemlftT  day  after  the  date 
the  notice  of  the  ming  of  the  application 
Is  iHiblished  In  the  Federal  Rkcistsr. 
One  copy  of  the  protest  must  be  served 
on  the  applicant,  or  Its  authorized  rep¬ 
resentative.  If  any,‘  and  the  protestant 
must  certify  that  such  service  has  be^ 
made.  The  protest  mxist  identify  the  op¬ 
erating  authority  upon  which  it  is  predi¬ 
cated,  specifying  the  “MC"  docket  and 
“Sub”  number  and  quoting  the  particular 
P(»*tioa  of  authority  upon  which  it  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap¬ 
plication.  The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  Protestant’s 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resxiltlng  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Commis¬ 
sion.  Washington,  D.C..  and  also  in  the 
ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  or  Propertt 

No.  MC  200  (Sub-No.  288TA),  filed 
April  20.  1977.  Applicant:  RISS  INTER¬ 
NATIONAL  CORPORATION.  903  Grand 
Avenue,  Box  2809,  Kansas  City,  Mo. 
64108.  Applicant’s  representative:  Rod¬ 
ger  J.  Walsh  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing¬ 
houses  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  the  De¬ 
scriptions  case  61  M.C.C.  209  and  766 
(exc^t  hides  and  commodities  in  bulk), 
from  Denver.  Colo.,  to  pc^ts  in  Califor¬ 
nia  for  180  days.  Apidicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  United  Packing  Oompcmy,  5000 
Clarkson  Street,  Denver.  (?olo.  80216. 
Send  protests  to:  Vernon  V,  Coble,  Dis¬ 
trict  Supervisor,  Interstate  CcHnmerce 
Commission,  600  Federal  Bldg.,  911  Wal- 
nub  St.,  Kansas  CTlty,  Mo.  64106. 

No.  MC  59150  (Sub.-No.  98TA) ,  filed 
AprU  15,  1977.  Applicant:  PLOOF 

TRUCK  LINES.  INC..  1414  Llndrose 
Street,  P.O.  Box  3277,  Jacksonville,  Fla. 
32206.  Applicant’s  representative:  Mar¬ 
tin  Sack,  Jr.,  1754  Gulf  Life  Tower,  Jack¬ 
sonville,  Fla.  32207.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregrular  routes,  tran^x>rt- 
ing:  Gypsum  and  gypsum  products,  and 
materials,  eguipment  and  supplies  used 
in  the  manufacture,  packaging,  distribu¬ 
tion,  or  installation  thereof,  from  Bruns- 
adck,  Oa.,  to  points  in  Alabama.  Georgia, 
Florida.  Kentucky,  MarylaiKl.  North 
Carolina,  South  Carolina,  Tennessee,  and 
Virginia,  toe  180  days.  Supporting  ship¬ 
per:  Georgia  Pacific  Oorp.,  1062  Lan¬ 


caster  AvenuA  Rosemunt.  Pa.  19010. 
Send  protests  to:  District  Supervisor. 
Q.  H.  Fauss.  Jr..  Biueau  of  Operations, 
Interstate  Commerce  Commission.  Box 
35008,  400  West  Bay  Street,  Jacksonville, 
Fla.  32202. 

No.  MC  80430  (Sid>-No.  161TA) .  filed 
April  22,  1977.  Api^icant:  GATEWAY 
’TRANSPORTATTON  CO.,  INC.,  455  Park 
Plaza  Drive,  P.O.  Box  851,  LaCrosse,  Wis. 
54601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
packaged  potatoes  and  potato  products 
(except  in  bulk),  from  the  facilities  of 
Wiscold,  Inc.,  located  at  or  near  Beaver 
Dam.  Wis.,  to  points  In  Georgia  and  Ten¬ 
nessee  fix'  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  Wiscold.  Inc.,  11400  West 
Burleigh  BL.  Wauwatosa,  Wis.  53222. 
Send  protests  to:  Rtmald  A.  Morken,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
(Commission.  139  W.  Wilson  St.,  Room 
202,  Madison.  Wis. 

No.  MC  85934  (Sub-No.  74TA),  filed 
April  18.  1977.  Applicant:  MTCmGAN 
’TRANSPORTATTON  CX»fPANY.  3601 
Wyoming  Avenue,  P.O.  Box  248,  Dear¬ 
born.  Mich.  48121.  Applicant’s  represent¬ 
ative:  Martin  J.  Leavitt,  22375  Haggerty 
Road.  Northvllle.  Mich.  48167.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motmr  vehicle,  over  irregular  routes, 
transporting:  Spent  sulphuric  acid  in 
bulk  tank  vehlcl^  from  Midland,  Mich., 
to  points  in  Oregon.  Ohio,  with  return  of 
recovered  sulphmic  acid,  tor  180  days. 
Applicant  has  also  filed  an  underly^ 
ETTA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Dow 
Ckumlng  Oorporatlon.  Edmund  C.  Wurt- 
zel.  Supervisor  of  Transpiutation.  P.O. 
Box  1592,  Midland.  Mich.  48460.  Send 
protests  to:  James  A.  Augustyn,  District 
Supervisor,  Interstate  Commerce  CJom- 
mlsBion.  Buerau  of  Operations,  1110 
Broderiii  ’Tower,  10  Witherell  Ave.,  De¬ 
troit.  Mich.  48226. 

No.  MC  103993  (Sub-No.  888TA) ,  filed 
AprU  21.  1977.  AppUcant:  MORGAN 
DRIVE  AWAY.  INC.,  28651  UB.  20  West. 
Elkhart,  Ind.  46514.  Applicant’s  repre¬ 
sentative:  Paul  D.  Borghesanl  (same  ad¬ 
dress  as  applicant) .  Authcxity  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Aluminum  containers  (H(n>per 
Vans)  on  shipper  owned  traders  equipped 
with  pintle  hook  connectmrs,  from  Eliz¬ 
abeth,  W.  Va..  to  Leetsdale,  Pa.,  for  180 
days.  AppUcant  has  also  filed  an  under- 
l3ing  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shiiver: 
Union  Carbide  Corpmutlon,  P.O.  Box 
4488,  Charleston.  W.  Va.  25304.  Send  pro¬ 
tests  to:  J.  H.  Gray,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission.  343  West  Wayne 
Street,  Suite  113,  Fort  Wayne,  Ind.  46802. 

No.  MC  107295  (Sub-No.  849TA).  filed 
April  21.  1977.  Applicant:  PRE-FAB 
’TRANSIT  CO..  100  South  Main  St.. 
Fhrmer  City,  HI.  61842.  Applicant’s  re]> 
resen tatlve:  Duane  Zehr  (same  address 


as  appUcant) .  Authmity  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motmr  ve¬ 
hicle.  over  Irregular  routes,  transporting: 
Picnic  tables,  from  Alpena,  Mich.,  to 
points  in  Delaware,  Illinois,  Indhma, 
Kentucky,  Maryland,  Missouri,  New  Jer¬ 
sey,  New  York.  Ohio.  South  Carolina, 
Pennsylvania,  Texas,  Virginia,  West  Vir¬ 
ginia,  and  Wisconsin,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Northern 
Fabricators,  Inc.,  3336  EL  Piper  Rd.,  Al¬ 
pena.  Mich.  49707.  Send  protests  to: 
Harold  C.  Jolliff,  District  Supervisor,  In¬ 
terstate  CMnmerce  Commission,  P.O.  Box 
2418,  Springfield.  HI.  62705. 

No.  MC  111401  (Sub-No.  486TA).  filed 
April  22.  1977.  AppUcant:  GROENDYKB 
TRANSPORT.  INC..  2510  Rock  Island 
Blvd.,  P.O.  Box  632.  Enid.  Okla.  73701. 
AppUcant’s  reiuresentative:  Victmr  R. 
Comstock  (same  address  as  apgiUcant). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  ovw  ir¬ 
regular  routes,  transporting:  Petroleum 
products-crude  petroleum  treating  com¬ 
pound.  In  bulk,  in  tank  vehicles,  from 
Sand  i^iMrlngs.  Okla.,  to  points  in  North 
Dakota,  for  180  days.  AppUcant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
Clipper:  Arco  CTiemlcal  Company,  P.O. 
Box  370,  Sand  Springs,  Okla.  74063.  Send 
protests  to:  District  Supervisor,  Joe 
Green.  Room  240,  Old  Post  Office  Bldg.. 
215  Northwest  TTilrd  St..  Oklahoma 
City,  Okla.  73102. 

No.  MC  112750  (Sub-No.  341TA).  filed 
April  8.  1977.  AppUcant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Paik 
Road.  New  Hyde  Park,  N.Y.  11040.  Api^- 
cant’s  reixesentative:  FTizabeth  L.  Hoi- 
och  (same  address  as  appUcant) .  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Microfilm,  micro¬ 
fiche.  microforms,  and  related  items,  used 
in  the  business  of  banks  and  banking 
institutions,  between  Memphis.  Tenn.  on 
the  one  hand,  and.  on  the  other,  pt^ts 
in  Aikansas,  Mississippi,  and  Missouri, 
for  180  days.  AppUcant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  da3rs  of 
operating  authority.  Sup^rting  ship- 
p>er(s) :  TTiere  are  50  (fif^)  statements 
ot  supp>ort  attached  to  the  ap>p>Ucati<Hi, 
which  may  be  examined  at  the  Interstate 
Commerce  Commission,  in  Wsushington. 
D.C..  or  c(H>ies  thereof  which  may  be  ex¬ 
amined  at  the  field  office  named  below. 
Send  protests  to:  Marla  B.  Kejss,  ’Trans- 
PK>rtation  Assistant.  Interstate  Commerce 
Commission,  26  Federal  Plaza,  New  York, 
N.Y.  10007.  , 

No.  MC  113666  (Sub-No.  116TA),  filed 
ApM-il  20,  1977.  AinUicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Road, 
Fre^;>ort.  Pa.  16229.  AppiUcant’s  repre¬ 
sentative:  Daniel  R.  Smetanick  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Diethyl  dithio  phosphoric  acid,  in 
bulk,  in  tank  vehicles,  from  the  plant^te 
of  American  CTyanamid  Company  located 
at  South  River,  Marion  County,  Mo.,  to 
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Warners,  NJ.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  sedcing 
up  to  90  days  of  operating  authority. 
Supp<H*ting  shipper:  American  Cyanamid 
Company,  P.O.  Box  400,  Princeton,  NJ. 
08540.  Send  protests  to:  Jdm  J.  England, 
£>istrlct  Supervisor,  Interstate  Commerce 
Commission,  2111  Federal  Bldg.,  1000 
Liberty  Avenue,  Pittsburgh,  Pa.  15222. 

No.  MC  116073  (Sub-No.  353TA) ,  filed 
April  21,  1977.  Applicant:  BARRETT 
mobile  home  transport,  INC., 
1825  Main  Avenue,  P.O.  Box  919,  Moor¬ 
head,  Minn.  56560.  Applicant’s  represent¬ 
ative:  John  C.  Barrett,  P.O.  ^x  019, 
Moorhead,  Minn.  56560.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular,  transporting: 
Travel  trailers,  including  Sth  wheel  trail¬ 
ers,  motor  homes,  and  tent  and  pickup 
campers,  from  the  plantsite  of  AMF 
Skamper  located  at  or  near  BrisUd,  Ind.. 
to  points  in  the  United  States,  excluding 
Alaska  and  Hawaii,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeing  up  to  90  days  of  operating 
authority.  Supporting  shipper:  AMF 
Skamper,  Box  338,  Bristol,  Ind.  Send  pro¬ 
tests  to:  Ronald  R.  Mau,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Ccanmlsslon,  P.O.  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  118142  (Sub-No.  144TA) ,  filed 
April  21, 1977.  Applicant:  M.  BRUENGER 
&  COm  INC.,  6250  North  Broadway,  Wich¬ 
ita,  Kans.  67219.  Applicant’s  represent¬ 
ative:  Brad  T.  Minphree,  814  Century 
Plaza  Bldg.,  Wichita,  Kans.  67202.  Au- 
thmity  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Batteries,  new  and 
spent,  and  battery  supplies,  (1)  from  Sa- 
UniL,  Kans.,  to  City  of  Industry,  Calif., 
Opa  Locka,  Fla.,  Framingham,  Mass., 
Portland,  Oreg.,  Reading,  Pa.,  and  Greer, 
S.C.;  (2)  frmn  Selma,  Ala.,  to  Dallas, 
Tex.,  O’Fallon,  Mo.,  and  Indianapolis, 
Ind.;  (3)  from  Lampeter,  Pa.,  and  In¬ 
dianapolis,  Ind.,  to  Sallna,  Kans.;  and 
(4)  from  l^lma,  Ala.,  to  City  of  Industry, 
Calif.,  all  of  the  above  transportation,  re¬ 
stricted  to  traffic  originating  at  the  plant 
site  and  facilities  of  General  Battery 
(Corporation,  and  to  delivery  to  the  des¬ 
tined  points,  for  180  days.  Supporting 
shipper:  General  Battery  Corporation, 
P.O.  Box  1262,  Spring  Valley  Rd.  &  Nolan 
Street,  Reading,  Pa.  19603.  Send  protests 
to:  M.  E.  Taylor,  District  Supervisor,  In¬ 
terstate  Ccmunerce  CcHnmlssion,  Suite 
101  Lltwin  Bldg.,  Wichita,  Kans.  67202. 

No.  MC  119792  (Sub-No.  62TA),  filed 
AprU  21,  1977.  Applicant:  CHICAGO 
SOUTHERN  TRANSPORTATION  (COM¬ 
PANY,  3600  S.  Western  Avenue,  (Chicago, 
m.  60609.  Applicant’s  representative: 
Carl  L.  Steiner,  39  S.  LaSaUe  St.,  Chi¬ 
cago,  ni.  60609.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Bananas  and  agricultural  commod¬ 
ities  exempt  from  economic  regulati(Hi 
under  Section  203(B)  of  the  Interstate 
Commerce  Commission  Act  when  trans¬ 
ported  In  mixed  loads  with  bananas,  from 
Norfolk,  Va.,  to  points  in  Ohio,  Michi¬ 


gan,  Kentucky,  Illinois,  Indiana,  Iowa, 
Wlscmisin,  Minnesota,  Missouri,  and 
Tennessee,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Dominican  Import  C<Hn- 
pany,  Inc.,  Robert  Rogers,  Vice  Presi¬ 
dent,  700  Boimdary  Ave.,  Chesapeake, 
Va.  23324.  Send  protests  to:  Transporta¬ 
tion  Assistant  Patricia  A.  Roscoe,  Inter¬ 
state  Commerce  Commission,  Everett 
McKinley  Dlrksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1386,  Chicago,  HI.  60604. 

No.  MC  120427  (Sub-No.  3TA),  filed 
April  21,  1977.  Applicant:  WILLIAMS 
TRANSFER,  INC.,  P.O.  Box  34,  Adams, 
N^.  68301.  Applicant’s  represmtatlve: 
J(hn  K.  Walker,  3325  West  2nd  Street, 
Grand  Island,  Nebr.  68801.  Authority 
sought  to  (derate  as  a  common  carrier, 
by  motor  vehicle,  over  Inregiilar  routes, 
transporting:  Processed  logs  and  wooden 
beams,  from  Claremore,  Okla.,  to  points 
in  Nebraska,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeing  up 
to  90  days  of  <H}eratlng  authority.  Sup¬ 
porting  shipper:  Chlsum  Industries,  Inc., 
Harold  Green,  Jr.,  Box  1966,  Grand  Is¬ 
land,  Nd[)r.  68801.  S^d  protests  to:  Max 
H.  Johnston,  District  Supervisor,  285 
Federal  Bldg.  8i  (Tourt  House,  100  Cen¬ 
tennial  Mall  North,  Lincoln,  N^r.  68508. 

No.  MC  123255  (Sub-No.  lOOTA),  filed 
April  18,  1977.  Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Avenue, 
Newark,  Ohio  43055.  Applicant’s  repre¬ 
sentative:  C.  F.  Schnee,  Jr.,  (same  ad¬ 
dress  as  applicant).  Authority  sought 
to  (^)erate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular  routes,  trans¬ 
porting:  Plastic  bottles,  fnnn  seymour, 
md.,  to  Howell,  Mich.,  and  Milwaukee, 
Wls.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  8hipper(s):  Amoco  Plastic  Products 
Company,  Post  (^ce  Box  1000,  Seymour, 
Ind.  47274.  Send  protests  to:  Frank  L. 
Clavary,  District  Supervisor,  Interstate 
CTommerce  Commission,  220  Federal 
Bldg.,  and  United  States  Courthouse,  85 
Marconi  Boulevard,  Columbus,  Ohio 
43215. 

No.  MC  126555  (Sub-No.  48TA),  filed 
April  21,  1977.  Applicant:  UNIVERSAL 
TRANSPORT,  INC.,  P.O.  Box  3000, 
Rapid  City,  S.  Dak.  57701.  Applicant’s 
repres^tatlve:  Barry  C.  Btunette  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  Irregular,  transporting: 
Gypsum,  from  points  in  Larimer  County, 
Cdo.,  to  points  In  C^Bdifomla,  Oregon, 
Washington,  Idaho,  Utah,  Nevada,  Ari¬ 
zona,  New  Mexico,  Colorado,  Wyoming, 
Montana,  North  Dakota,  South  Dakota, 
Nebraska,  Kansas,  Oklahoma,  and  Texas 
for  180  days.  Supporting  shipper:  Colo¬ 
rado  Lien  Company,  P.O.  Box  1961,  Ft. 
Collins,  Colo.  80522,  Dean  A.  Schipper, 
Sales  Manager.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Room  369,  Federal  Bldg., 
Pierre,  S.  Dak.  57501. 

No.  MC  127047  (Sub-No.  23TA).  filed 
April  21,  1977.  Applicant:  ED  RACTETTE 


&  SON,  INC.,  6021  North  Broadway, 
Wichita,  Kans.  67219.  Applicant’s  repre¬ 
sentative:  John  E.  Jandera,  641  Harri¬ 
son  Street,  Top^a,  Kans.  66603.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Component  parts 
for  mobile  homes  and  recreational  ve¬ 
hicles  (except  In  bulk),  from  the  plant 
and  warehouse  facilities  of  Chandler 
Supply  Company  at  Wichita,  Kans.,  to 
points  in  Color^o,  Missouri,  and  Ne¬ 
braska,  restricted  to  traffic  originating 
at  pmlnt  of  origin  for  180  days.  Support¬ 
ing  shipper:  Chandler  Supply  Company, 
3151  South  West  Street,  Wichita.  Kans. 
67217.  Send  protests  to:  M.  E.  Taylor, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  101  Utwin  Building, 
Wichita,  Kans.  67202. 

No.  MC  128021  (Sub-No.  31TA),  filed 
April  22, 1977.  Applicant:  DIVERSIFIED 
TRUCKING  CORP.,  309  Williamson 
Ave.,  P.O.  Box  100,  OpeUka,  Ala.  36801. 
Applicant’s  representative:  Robert  E. 
Tate,  P.O.  Box  517,  EJvergreen,  Ala.  36401. 
Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  ov*r  ir¬ 
regular  routes  transporting:  Charcoal, 
charcoal  briquets,  wood  chips  (not 
chsured) ,  charcoal  lighter  fluid  (naptha 
distillate),  fire  place  logs  (sawdust  wax 
Impregnated),  vermiculite  (other  than 
crude) ,  (except  In  bulk,  in  tank  vehicles) , 
from  the  plantsite  of  Kingsford  Company 
and  its  warehouse  at  Belle,  Mo.,  and 
Bland  Mo.,  to  points  In  Illinois,  Wiscon¬ 
sin,  Michigan,  and  Tennessee,  under  a 
continuing  contract  or  contracts  with 
the  Elingsford  Company,  for  180  days. 
SuiH>ortlng  shipper:  The  Kingsford 
Company,  P.O.  Box  1033,  Louisville,  Ky. 
40201.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Birmingham,  Ala.  35203. 

No.  MC  128527  (Sub-No.  79TA) ,  filed 
April  20,  1977.  Applicant  :  MAY  IRUCK- 
INO  COMPANY,  P.O.  Box  398,  Payette, 
Idaho  83661.  A]:H>llcant’s  representative: 
Edward  G.  Rawle,  4635  SW.  Lake  View 
Blvd.,  Lake  Oswego,  Oreg.  97034.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Ferrous  and  rum- 
ferrous  scrap  metals  for  recycling,  from 
Kennewick,  Wash.,  to  Portland  and  Mc¬ 
Minnville,  Oreg.,  for  180  days.  Support¬ 
ing  shipper:  Pacific  Iron  fc  Steel,  1615 
Chemical  Drive,  Kennewick,  Wash. 
99336.  Send  protests  to:  Barney  L. 
Hardin,  District  Supervisor,  Interstate 
Commerce  Commission,  550  W.  Fort  St., 
Box  07,  Boise,  Idaho  83724. 

No.  MC  134970  (Sub-No.  14TA).  filed 
AprU  21,  1977.  Applicant:  UNZICKER 
TRUCKING,  INC.,  P.O.  Box  35,  El  Paso, 
lU.  61738.  Applicant's  representative: 
Michael  J.  Ogbom,  P.O.  Box  82028,  Lin¬ 
coln,  Nebr.  68501.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport' 
ing:  Canned  goods.  (1)  from  Gibson 
City,  Hoopeston,  and  Rochelle,  HI.,  to 
I>oints  in  Iowa,  Michigan,  Missouri,  Min¬ 
nesota,  Ohio,  West  Virginia,  Indiana, 
Kentucky,  Tennessee,  and  Wisconsin; 
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(2)  from  Upton,  Ind.,  to  points  In  Illi¬ 
nois,  Iowa,  Michigan,  Missouri.  Ohio, 
West  Virginia,  Indiana,  Kentucky,  Min¬ 
nesota,  Tennessee,  and  Wisconsin;  (3) 
from  Indlsmapolia  and  Peru,  Ind.,  to 
points  in  DUnois,  Iowa,  Kentucky,  Min¬ 
nesota,  Missouri,  Tennessee.  West  Vir¬ 
ginia,  and  Wisconsin;  (4)  from  Croswell. 
Mich.,  to  points  in  IlUnc^,  Iowa,  Michi¬ 
gan.  Ohio,  West  Virginia,  Indiana,  Ken- 
tuclQr,  Minnesota,  Tennessee,  and  Wis¬ 
consin;  (5)  from  Hart  and  Scottville, 
Mich.,  to  points  in  Dlinois,  Indiana,  Iowa, 
West  Virginia,  and  Tennessee;  (6)  from 
C\irtlce,  Norwalk,  and  Paulding,  Ohio,  to 
points  in  Illinois.  Iowa,  Michigan,  Ohio, 
West  Virginia,  Indiana,  Kentucky,  Min¬ 
nesota,  Tennessee,  and  Wisconsin;  (7) 
from  Cumberland,  Frederic,  and  Plym¬ 
outh,  Wis.,  to  points  in  Illinois,  Iowa, 
Michigan,  Ohio,  West  Virginia,  Indiana, 
Kentucky,  Minnesota,  Tennessee,  and 
Wisconsin;  and  (8)  from  Appleton, 
Columbus,  and  Horicon,  Wis.,  to  points 
in  Indiana,  Illinois,  Iowa,  Ohio.  West 
Virginia,  Kentucky,  Minnesota.  Tennes¬ 
see,  and  Wisconsin,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underl^g  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Don  L. 
Schmidt.  Assistant  Traffic  Manager, 
Stokely-Van  Camp,  Inc.,  941  N.  Meridan 
Street,  Indianapolis,  Ind.  46206.  Send 
protests  to;  Transportation  Assistant 
Patricia  A.  Roscoe,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Building,  219  S.  Dearborn  St.,  Room 
1386,  Chicago,  Ill.  60604. 

No.  MC  135283  (Sub-No.  21TA).  filed 
April  22,  1977.  Applicant:  GRAND  IS¬ 
LAND  MOVING  &  STORAGE  CO.,  INC., 
P.O.  Box  1665,  East  Hwy.  30.  P.O.  Box 
1665,  East  Hwy,  30,  Grand  Island,  Nebr. 
68801.  Applicant’s  representative:  Gallim 
li.  Larsen,  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Furniture. 
from  the  plantsite  and  facilities  of  Cole¬ 
man  Furniture  Corporation,  located  at 
or  near  Pulaski,  Va.,  to  points  in  Iowa 
and  Nebraska,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  dasrs  of  operating  authority. 
Supporting  shipper:  Coleman  Fumlture 
Corporation,  Joseph  B.  Frye,  Traffic 
Manager,  P.O.  Box  908,  Pulaski,  Va. 
24301.  Send  protests  to:  Max  H.  John¬ 
ston,  District  SupervlstH:,  285  Federal 
Building  b  Court  House,  Lincoln.  Nebr. 
68508. 

No.  MC  135684  (Sub-No.  33TA) .  filed 
April  20, 1977.  Applicant;  BASS  TRANS¬ 
PORTATION  CO.,  me..  P.O.  Box  391, 
Old  C?rofton  Road.  Flemington,  N.J. 
08822.  Applicant’s  representative;  Her¬ 
bert  A.  Dubin,  Federal  Bar  Bldg.  West. 
1819  H  St.  NW.,  Suite  1030,  Washington. 
D.C.  20006.  Authority  sought  to  operate 
as  a  comthon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Waste  paper,  from  Allegheny.  Fayette, 
and  Westmoreland  Counties,  Pa.,  to 
points  in  Ohio  and  New  Jersey,  for  180 
days.  Applicant  has  also  filed  an  under- 
lyW  ETA  seeking  up  to  90  days  of  oper¬ 


ating  authority.  Supporting  shipper: 
Aroo  ’Trading  Corporatkm,  613  Iron  City 
lyr.,  Pittsburgh.  Pa.  15206.  Send  protests 
to:  Dieter  H.  Harper.  District  Supervisor. 
Interstate  Commerce  Commission.  428 
East  State  Street,  Room  204,  Trenton. 
N  J.  08608. 

No.  MC  138635  (Sub-No.  38TA) .  filed 
Aprfl  21,  1977.  Applicant:  CAROUNA 
WESTERN  EXPRESS,  INC..  Box  3961, 
Gastonia,  N.C.  28052.  Applicant’s  repre¬ 
sentative;  Eric  M^rho^er,  Suite  712, 
1511  K  Street  NW.,  Washington,  D.C. 
20(K)5.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  v^cle,  over 
irregular  routes,  transporting:  New  fur¬ 
niture  and  new  furniture  parts  (crated) , 
from  Portland,  Oreg.,  to  points  in  the 
United  States  in  smd  east  of  North  Da¬ 
kota.  South  Dakota,  Nebraska.  Kansas. 
Oklahoma,  and  Texas,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Barker 
Manufacturing  Company,  Box  2717, 
Portland,  Oreg.  97208.  Send  protests  to: 
Ellstrict  Supervisor,  Terrell  Price,  800 
Briar  Creek  Rd..  Rm.  C?C?516,  Mart  Oflace 
Bldg.,  Charlotte.  N.C.  28205. 

No.  MC  138890  (Sub-No.  4TA),  filed 
April  22. 1977,  Applicant:  M(X)DIE,  INC., 
301  Acorn  St.,  Stevais  Point,  Wis.  54481. 
Applicant’s  representative:'  Wa3me  W. 
Wilson.  329  W.  Wilson  St.,  P.O.  Box 
8004,  Madison,  Wis.  53708.  Authority 
sought  to  operate  as  a  common  carrier^ 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Frozen  packaged  potatoes 
and  potato  products  (except  in  bulk), 
from  the  facilities  of  Wiscold,  Inc.,  lo¬ 
cated  at  or  near  Beaver  Dam,  Wis.,  to 
points  in  Kentucky,  Georgia,  North  Car¬ 
olina.  Tennessee,  Virginia,  and  West  Vir¬ 
ginia.  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.. Supporting 
shipper:  Wiscold,  Inc.,  11400  West  Bur¬ 
leigh  St.,  Wauwatosa.  Wis.  53222.  Send 
protests  to:  Rmiald  A.  Morken,  District 
Supervisor,  Interstate  Commerce  Com- 
mlssloo,  139  W.  Wilscm  St.,  Room  202, 
Madison.  Wis.  53703. 

No.  MC  139577  (Sub-No.  5TA),  filed 
April  22,  1977.  Applicant:  ADAMS 

’TRANSIT,  me.,  P.O.  Box  338,  204  E. 
Winnebago  St.,  Friesland  Wis.  53935. 
Applicant’s  representative:  Delbert  De 
Young  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Frozen  packaged 
potatoes  and  potato  products  (except  In 
bulk) ,  from  the  facilities  of  Wiscold  Inc., 
located  at  or  near  Beaver  Dam.  Wis.,  to 
points  In  Georgia,  North  Candlna,  South 
C^an^ina,  Tennessee,  Virginia,  and  West 
Virginia,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Wiscold,  Inc.,  11400 
West  Burleigh  St,  Wauwatosa,  Wis. 
53222.  Send  protests  to:  Ronald  A. 
Moiicen,  District  Supervisor,  Interstate 
Commerce  Commission.  139  W.  V^lsoo 
St..  Ro(xn  202.  Madison,  VHs.  53703. 


No.  MC  140028  (Sub-No.  ITA),  filed 
April  22,  1977.  Applicant;  MOULTON  & 
SONS,  me.,  P.O.  Box  18.  200  Second 
Street  Enumclaw,  Wash.  98101.  Appli¬ 
cant’s  representative:  James  T.  Johnson, 
1610  IBM  Bldg..  Seattle,  Wash.  98101.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motm'  vehicle,  over  irregular  • 
routes,  transporting:  Pumice  rock,  in 
dump  trucks  and  trailers,  from  points  in 
Deschutes  County,  Oreg.,  to  points  in 
Kitsap  County,  Wash.,  for  180  days.  Sup¬ 
porting  shipper:  Bremerton  Concrete 
Products  Cmnpany,  P.O.  Box  86,  Bremer¬ 
ton,  Wash.  Send  protests  to:  L.  D.  Bocme, 
Transportation  Specialist,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  858  Federal  Bldg.,  Seattle,  Wash. 
98174. 

No.  MC  142310  (Sub-No.  ITA),  filed 
April  22.  1977.  Applicant;  H.  O.  WOLD- 
ING,  me..  Box  56.  NelsonvUle,  Wis. 
54458.  Applicant’s  representative:  Wa3me 
W.  Wilson,  329  W.  Wilson  St.,  P.O.  Box 
8004,  Madison.  Wis.  53708.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Frozen  packaged  potatoes 
and  potato  products  (except  in  bulk), 
from  the  facilities  of  Wiscold,  Inc., 
located  at  or  near  Beaver  Dam.  Wis., 
to  points  in  Kentucky.  Georgia,  North 
Carolina.  South  Carolina,  Tennessee, 
Virginia,  and  West  Virginia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Wiscold, 
Inc.,  11400  West  Burleigh  St..  Wau¬ 
watosa,  Wis.  53222.  Send  protests  to: 
Ronald  A.  Morken,  District  Supervisor, 
Interstate  Commerce  Commission,  139 
W,  Wilson  St.,  Room  202,  Madison,  Wis, 
53703. 

No.  MC  142694  (Sub-No.  ITA),  filed 
AprU  22,  1977.  Applicant:  JOSEPHINE 
V.  (TREAGER,  doing  business  as  JACi^K 
CREAGER  ’TRUCKmG,  3812  So,  243d, 
Kent.  Wash.  98031.  Applicant’s  repre¬ 
sentative:  Henry  C.  Winters,  235  Ever¬ 
green  Bldg.,  15  S.  Grady  Way,  Renton, 
Wash.  98055.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregvilar.  transport¬ 
ing;  Metai  articles.  (1)  between  Los 
Angeles  and  Berkeley.  Calif.,  on  the  one 
hand,  and.  on  the  other,  Portland,  Oreg., 
and  Kent,  Wash.;  and  (2)  between  Port¬ 
land,  Ore.,  and  Kent,  Wash.,  restricted 
to  transportation  services  to  be  per¬ 
formed  imder  a  continuing  cmitract  or 
contracts  with  Ducommim  Metals  Co.. 
Kent.  Wash.,  for  180  days.  Supporting 
shipper:  Ducommun  Metals  Co..  Inc., 
8212  South  196th.  Kent,  Wash.  98031. 
Send  protests  to:  L.  D.  Boone.  Trans¬ 
portation  Specialist.  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commission. 
858  Federal  Bldg.,  915  Second  Avenue, 
Seattle,  Wash.  98174. 

No.  MC  143018  (Sub-No.  ITA),  filed 
April  22.  1977.  Applicant:  FLETCHER 
TRUCKmO  CO.,  me.,  P.O.  Box  727, 
Dunlap,  Tenn.  37327.  Applicant’s  r^re- 
sentative:  Blaine  Buchanan.  1024  James 
Building,  Chattanooga,  Tenn.  37402. 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cool,  in  bulk,  be¬ 
tween  points  in  Marlon  and  Hamilton 
Counties,  Tenn. ;  Cher(^ee,  DeKalb,  and 
Jackson  Counties,  Ala.;  and  Chattooga, 
Dade,  and  Walker  Counties,  Ga.,  for 
180  days.  Applicant  has  also  filed  an 
imderlylng  ETTA  seeking  up  to  90  days 
of  operating  authority.  There  are  ap¬ 
proximately  3  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  In  Washington,  D.C.,  and 
c<H>ie6  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Joe  J.  Tate,  District  Super¬ 


visor,  Interstate  Commerce  Commission, 
Suite  A-422,  UJS.  Court  House,  801 
Broadway,  Nashville,  Tenn.  37203. 

No.  MC  143168TA,  filed  April  18,  1977. 
Applicant:  TREASURE  STATE  TRANS¬ 
PORT,  INC.,  P.O.  Box  1441,  Great  Palls, 
Mont.  59403.  Applicant’s  representative: 
Ray  F.  Koby,  314  Mmitana  Building, 
Great  Palls,  Mont.  59401.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vdilcle,  over  irregular  routes, 
transporting:  Such  commodities  (except 
In  bulk),  as  are  usually  dealt  In  by 
wholesale  or  retail  lumber  yards  or  flour 
mills,  between  points  In  California, 
Idaho,  Montana,  North  Dakota,  Oregon, 


and  Wa5hingt<Hi,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shlpper(s):  Arvld  D.  King, 
Director,  Motor  Carrier  Service,  Peavey 
Company,  730  Second  Avenue  South, 
Minneapolis,  Minn.  55402.  Send  protests 
to:  District  Supervisor  Paul  J.  Labane, 
Interstate  Commerce  Commission,  2602 
First  Avenue  North,  Billings,  M(mt. 
59101. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FB  Doc.77-18471  Piled  5-M>-77;8:46  am] 
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sunshine  oct  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act**  (Pub  L.  94-409) 
5  U.S.&  S52b(e)(3). 
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AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

TIME  AND  DATE:  May  19.  1977,  9:30 
a.m. 

LOCATION;  3rd  Floor  Hearing  Room. 
llll-18th  St.,  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Gas-fired  Space  Heaters  and  Cata¬ 
lytic  Heaters,  Petitions  CP  74-10  and 
75-16  The  Commission  will  consider  sev¬ 
eral  possible  regulatory  actions  on  these 
products. 

2.  Possible  Substantial  Product  Haz¬ 
ard:  B.  Altman  <fe  Co.  trolley  ride  toy, 
ID  77-14  The  Commission  previously 
considered  this  case  at  its  April  28  meet¬ 
ing,  and  asked  the  staff  to  provide  addi¬ 
tional  Information  on  the  products. 

3.  Report  on  Office  of  Public  Participa¬ 
tion  and  Financial  Compensation  Pro¬ 
gram  In  January,  the  Commission  ap¬ 
proved  establishment  of  an  OCBce  of 
Public  Participation,  and  in  March 
published  proposed  rules  for  financial 
compensatlcm  of  consumers  to  partici¬ 
pate  in  CPSC  rulemaking  activities.  This 
r^jort,  prepared  by  a  contractor,  pro¬ 
poses  a  plan  for  establishing  the  office, 
and  methods  for  implementing  consumer 
participation. 

4.  Policy  on  Official  Appearances  at 
Facilities  with  Discriminatory  Policies 
This  policy,  if  approved,  would  amend 
an  internal  CPSC  Order  on  speaking  en¬ 
gagements,  by  directing  staff  not  to  ac¬ 
cept  invitations  to  speak  at  facilities 
which  discriminate  by  race,  sex  or 
religion. 

5.  Voluntary  Standards  Policy  This  pol¬ 
icy  would  describe  CPSC  philosophy 
on  a)  sui^rt  and  participation  In  vol¬ 
untary  standards  development;  b)  re¬ 
liance  on  mechanisms  other  than  issuing 
CPSC  mandatory  standards  and  c)  c(hi- 
sideration  of  volimtary  standards  in 
developing  and/or  promulgating  manda¬ 
tory  safety  sttmdards.  Commissioner 
Franklin  prepared  an  outline  for  this 
discussion. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION: 


Sheldon  D.  Butts.  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300  1111- 
18th  St.,  NW..  Washington  D.C.  20207, 
telephone  202-634-7700. 

IS-366-77  Piled  5-6-77; 3; 43  pm] 
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AGENCTY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Cwnmission. 

TIME  AND  DATE:  May  18.  1977,  9:30 
aun. 

LOCATION:  3rd  floor  Hearing  Room. 
llll-18th  St..  NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Christmas  Tree  Lights:  The  staff 
will  brief  the  Commlssicm  cm  the  status 
of  its  evaluation  of  offers  to  develop  a 
rec(Mnmended  safety  standard  for  min¬ 
iature  Christmas  tree  lights.  The  Com¬ 
mission  sought  these  offers  after  making 
a  preliminary  determination  that  a 
standard  is  necessary  to  prevent  or  re¬ 
duce  an  unreasonable  risk  of  injury  as¬ 
sociated  with  these  products. 

,  2.  Compliance  Options  Under  the  Fed¬ 
eral  Hazardous  Substances  Act  and  Poi¬ 
son  Prevention  Packaging  Act:  a  briefing 
by  staff. 

CONTAfT*  PERSON  FOR  ADDI¬ 
TIONAL  INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secretary, 
Office  of  the  Secretary,  Suite  300. 
llll-18th  St.,  NW.,  Washington.  D.C. 
20207,  telephone  202-634-7700. 
IS-367-77  PllM  5-6-77:3:43  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Consumer  Product  Safety  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT; 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE:  May  11,  1977,  9:30  a  m. 

CHANGES  IN  THE  MEETING: 

The  Commission  decided  to  revise  the 
agenda  of  this  meeting  by  eliminating 
consideration  of  CPSC’s  draft  policy  on 
voluntary  standards,  and  by  changing 
the  beginning  time  to  9:00  am.  so  that 
it  could  add  a  presentation  on  public 
playground  equipment  by  the  National 
School  Supply  and  Equipment  Associa¬ 
tion  to  a  presentation  on  playground 
-equipment  by  Theodora  Sweeney,  which 
was  previously  scheduled.  ■ 

IS-368-77  Filed  5-6-77:3:43  pm] 
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AGENCY  HOLDING  MEETING:  Fed¬ 
eral  Reserve  system. 

On  Monday,  May  16,  1977,  at  10  a.m.  a 
meeting  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  will  be  held 
at  the  Board’s  offices  at  20th  Street  and 
Constitution  Avenue  NW.,  Washington. 
D.C.,  to  consider  the  following  items  of 
official  Board  business: 

1.  Possible  amendments  to  Section  23 A 
of  the  Federal  Reserve  Act  to  be  submit¬ 
ted  to  the  House  and  Senate  Banking 
CCHnmittees.  This  matter  wsis  originally 
scheduled  for  a  meeting  on  May  4,  1977. 

2.  Any  agenda  items  carried  forward 
frcHn  a  previously  armounced  closed 
meeting. 

This  meeting  will  be  closed  to  public  ob¬ 
servation  because  the  itons  fall  under 
exemptions  contained  In  the  Government 
in  the  Sunshine  Act  (5  U.S.C.  S  S52b(c) ) . 
Information  with  regard  to  this  meeting 
may  be  obtained  from  Mr.  Jos^h  R. 
Coyne,  Assistant  to  the  Board,  at  (202) 
452-3204. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  6, 1977. 

GurriTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[S-369-77  Filed  5-6-77:3:43  pm] 
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AGENCY  HOLDING  THE  MEETTNG; 

Federal  Ccmimimicatlons  Commission. 

TIME  AND  DATE:  10:00  a.m..  May  12, 

1977. 

PLACE;  Room  856,  1919  M  Street  NW., 

Washington.  D.C. 

STATUS:  Open  Commission  Meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda,  Item  No.,  and  Subject 

Common  Carrier — 1 — ^Notice  of  Proposed  Rule 
Making  relating  to  rate  base  treatment  of 
AT&T's  Investment  in  affiliated  companies. 

Common  Cartier — 3 — Petition  for  Reconsid¬ 
eration  filed  by  OTE  Satellite  Coiporatlon 
of  Memorandum  Opinion,  Order.  Authori¬ 
zation,  and  Certification  (SBS  Decision), 
F(X;  77-64,  released  on  February  8,  1977. 

Cable  Television — 1 — Application  for  Review 
of  Bureau  action  dismissing  as  moot  a  pe¬ 
tition  for  order  to  show  cause,  filed  by  Ap¬ 
ple  Valley  Broadcasting.  Inc.,  licensee  of 
Television  Broadcast  Station  KAPP  (ABC. 
Channel  35),  Taklma,  Washington. 

Cable  Television — 3 — Applications  for  li¬ 
censes  In  the  Cable  Television  Relay  Serv¬ 
ice  filed  by  Focus  Cable  of  Oakland,  Inc.. 
Oakland,  California,  and  a  petition  to  deny 
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filed  by  Community  Coalition  for  Media 
Change. 

Renewal— 1 — ^Applications  of  Buckley  Broad¬ 
casting,  Inc.  for  renewal  of  licenses  of  Sta¬ 
tions  10CHT  (BR-1907),  and  KKHI-FM 
(BRH-1093).  San  Francisco,  California. 
Aural — 1— Applications  for  PM  broadcast 
construction  permits  for  Bardstown,  Ken¬ 
tucky.  filed  by  Nelson  County  Broadcast¬ 
ing  Co.,  Inc.  (BPH-9434),  Earl  Lamar  Clark 
(BPH-9628),  and  Old  Kentucky  Home 
Broadcasters,  Inc.  (BPH-9639). 

Aural — 2 — ^Request  for  an  extension  of  au¬ 
thority  to  remain  silent  on  behalf  Hex 
Country  Radio,  Inc.,  licensee  of  AM  station 
WCLT,  Columbia,  Pennsylvania. 

CX>NTACT  PERSON  FOR  MORE  IN¬ 
FORMATION; 

Samud  M.  Sharkey,  PCC,  Public  In¬ 
formation  OfiBcer,  telephone  npmber, 
'  202-€32-7260. 

Issued:  May  5, 1977. 

fS-370-77  Piled  6-d-77;3:43  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Communications  Commission. 

TIME  AND  DATE:  9:30  ajn..  May  12. 
1977. 

PLACE:  Roan  856,  1919  M  Street  NW., 
Washington,  D.C. 

STATUS:  Closed  Commission  Meeting. 
MATTERS  TO  BE  CONSIDERED; 

Agenda,  Item  No.,  and  Subject 
Hearing — 1 — ^Request  tor  Open  Meeting  In 
the  Jonesboro.  Arkansas  (KATT-TV),  tl- 
cense  renewal  proceeding  (Docket  No. 
19293). 


SUNSHINE  ACT  MEETINGS 

Hearing — 2 — Application  for  review  of  a  Re¬ 
view  Board  decision  denying  an  applica- 
tlm  for  additional  time  in  which  to  con¬ 
struct  UHF  television  station  WOTP, 
Channel  19,  Cleveland,  Ohio  (Docket  No. 
20685). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Samuel  M.  Sharkey,  FCC  Public  In- 
fOTmatlcm  OflBcer,  telephone  number 
202-632-7260. 

Issued:  May  5,  1977. 

IS-371-77  PUed  6-8-77;3;43  pmj 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Communications  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCTEMENT:  Vol.  42, 
page  22221,  Mcxiday,  May  2,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING;  9:30  a.m., 
Thursday,  May  5, 1977. 

STATUS:  Open  CMnmission  Meeting. 
CHANGES  IN  THE  MEETING: 
Consideration  of  the  following  l^ieclal 
Agenda  Item  has  been  cancelled,  and  a 
new  date  for  consideration  will  be  an¬ 
nounced  at  a  later  time: 

Memorandum  Opinion  and  Notice  of 
Proposed  Rule  Making  concerning  uni¬ 
form  setUnnent  rates  on  parallel  in¬ 
ternational  cconmtmlcations  routes. 
CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 


Samuel  M.  Sharkey,  FCC  Public  In¬ 
formation  Officer,  telephone  number 
(202)  632-7260. 

Issued:  May  5,  1977. 

[S-372-77  FUed  6-6-77;3:43  pm] 


8 

AGENCY  HOLDING  THE  MEETING: 
Federal  Reserve  System. 

On  Friday,  May  13,  1977,  at  10:00  a.m. 
a  meeting  of  the  Board  of  Govemms  of 
the  Federal  Resale  System  will  be  held 
at  the  Board’s  offices  at  20th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C..  to  consider  the  following  Items  of 
official  Board  business: 

1.  Possible  candidates  for  a  position 
at  a  Federal  Reserve  Bank.  Ihis 
matter  was  originally  considered  at 
a  meeting  on  April  20,  1977. 

2.  Any  agenda  Items  carried  forward 
from  a  previously  annoimced  closed 
meeting. 

Ihls  mating  will  be  closed  to  public 
observation  because  the  Items  fall  under 
exemptions  contained  In  the  Government 
In  the  Sunshine  Act  (5  U.S.C.  552b(c) ) . 
Information  with  regard  to  this  meeting 
may  be  obtained  from  Mr.  Joseph  R. 
Coyne.  Assistant  to  the  Board,  at  (202) 
453-3204. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  May  6,  1977. 

OiinmTH  L.  Oakw(X>d, 

Deputy  Secretary  of  the  Board. 

18-373-77  Piled  8-9-77;9:02  am] 
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